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REPORT FROM THE PRESIDENT 

 

Edward  Macaulay,  

President 

 

Dear friends and supporters,  

On behalf of our Board of Directors, I am pleased to 

present the 45th Annual Report of the Community   

Legal Assistance Society (CLAS).   

Since our inception in 1971, CLAS has provided legal 

assistance to marginalized people throughout British 

Columbia. CLAS operates a number of programs      

covering the areas of housing, income security,      

workers’ rights, mental health, and human rights.    

The highlights of our work over the past year are set 

out in this report. 

Our services include the provision of: referrals to other 

agencies; summary advice; assistance to self-

represented litigants; full legal representation for both 

service and systemic cases, including Charter              

litigation; law reform initiatives; and support and   

training for community groups and lay advocates 

throughout BC. We also engage collaboratively with a 

large network of community groups, as we believe 

that it is through these co-operative relationships that 

legal issues can most successfully be addressed.  

One highlight in the past year is that our BC Human 

Rights Clinic, which CLAS operated in partnership with 

the BC Human Rights Coalition for 13 years, became 

an integrated Clinic under the management of CLAS. 

We are fortunate that seven very talented advocates 

and administrative staff from the Coalition have joined 

CLAS, and we are confident that the combined           

expertise and experience of these two organizations 

will ensure the continued success of the Clinic. 

Our achievements would not be possible without the 

ongoing support of our core funders, who are the Law 

Foundation of BC, the Legal Services Society of BC, 

the Ministry of Justice BC, and the Forensic Psychiatric 

Services  Commission. The City of Vancouver also 

provides us with a significant reduction to our office 

space costs, and many individual and corporate do-

nors have supported CLAS over the years. Our sincere 

appreciation goes to all of our funders and donors.  

I would like to personally thank our Board of Directors 

for the time and energy they volunteer to CLAS.   

My sincere appreciation goes to our staff who have 

been responsible for our successes over the past year, 

and I thank each and every one of them for their      

dedication and hard work.    

I would also like to give special recognition to our     

Executive Director, Aleem Bharmal, who was the 2016 

recipient of the Canadian Bar Association’s              

President’s Medal in recognition of his significant     

contribution to the legal profession. 

It has been my privilege to serve as President of CLAS 

for the past year, and I look forward to the                  

opportunities that are ahead of us as we continue to 

be a voice for social justice on behalf of the many 

marginalized people in British Columbia. 

  Sincerely,  
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OVERVIEW OF CLAS 

 

Our Vision 
Dignity, Equality and Justice for All 

 

Our Mission  

CLAS respects the dignity of all in our community and works towards positive social change by 
providing legal assistance and advancing the law to address the critical needs of those who are  

disadvantaged or face discrimination. 
 

Our Values 

Compassion:   We believe in fostering an environment  that is respectful  and understanding  

  of our clients and co-workers.  

Leadership:   We strive to be leaders in housing,  income security, workers’ rights, mental  

 health, and human rights . 

Accessibility:   We believe everyone should have access to, and benefit from, the justice system.   
 

Service:    We serve the community by working with other groups to promote and          

               advance dignity, equality and justice for all.   
 

Our Funders 
Our work would not be possible without the generous support of our core funders: 

The Law Foundation of BC funds our Community Law Program, Community Advocate Support 
Line, and Public Interest Articling Fellowship. 
 
The Legal Services Society of BC funds our Mental Health Law Program. 
 
The Forensic Psychiatric Services Commission contributes funding to the legal information         
component of our Mental Health Law Program. 
 
The BC Ministry of Justice funds our Human Rights Clinic. 
 
The City of Vancouver provides us with a significant subsidy for our office space  under its   
Amenities Bonus Program.   
 
We also receive continued support, financial and otherwise, from a large number of individuals and 
groups. We thank each and  every one of them for their generous assistance!   
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Our Board of  Directors 
 
The goal-setting and planning for our activities is done by the CLAS Board of Directors.  Our 16 member  
volunteer Board is made up of a unique mix of lawyers, community representatives and one law student. 
Our Board has six  scheduled meetings per year and a retreat every three years.    
 
Our 2015/2016 Board of Directors are: 
 
 Officers  
  Edward Macaulay, President;  
  Lisa Fong, Vice-President; 
  Bill Black, Secretary/Treasurer. 

 Community Representatives    
  Gyda Chud, Barb Davies, Catharine Hume, Jean Moore, Sharon Mohamed,  
  Kamilla Singh, Howard  Tran,  Stacey Tyers, Judy Willows. 

 Lawyers 
  Robin Elliot, Q.C., Carolyn Gulabsingh, Maia Tsurumi, Gary Wilson. 

 Law Student 
  Emma Wilson. 
 

Our Staff (as of March  31, 2016) 
 
Management & Administration  
  Aleem Bharmal, Executive Director; 

  Rita Hatina, Assistant Executive Director; 
  Corinne Marino, Svetlana Khakhleva , Neeti Tewari. 

 
Education Communications (BC Human Rights Clinic)   
  Robyn Durling , BC Human Rights Clinic  Co-Director;  

  Svetlana Khakhleva, Neeti Tewari. 
Lawyers 

  Dante Abbey (MHLP), Aleem Bharmal (HRC), Rose Chin (HRC), Juliana Dalley (CLP),    
  Laura Johnston (CLP),  Frances Kelly (HRC), Kevin Love (CLP), Diane Nielsen (MHLP),         
  Joshua Prowse (CLP),  Dan Soiseth (HRC/MHLP), Amita Vulimiri (CLP), Alison Ward (CASL). 
 
Advocates & Legal Information Counsellor 
  Josh  Apland (MHLP), Freda Carmack (HRC) , Carolyn Davies (MHLP), Robyn Durling (HRC),      
  Barb Elliott ( MHLP), Brett Haughian (MHLP),  Suzanne Pozer (MHLP), Tomas Reyes (MHLP), 
  Sylvia Nicholles (HRC). 
 
Legal Administrative Assistants & Reception Staff 

  Chelsea Baird (MHLP), Shelly Bazuik (CLP/HRC), Debbie Breidt  (MHLP), Joyce Chung (HRC), 
  Julie Craig  (HRC), Katherine Delany (Reception), Lisa Fredrickson (CLP), Jasmine Maxwell (CLP), 
  Jackie O'Brien (MHLP), Roja Seddiq (HRC), Neeti Tewari (HRC), Desiree Villacrusis (HRC). 
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Our Work 
 
CLAS was incorporated as a non-profit legal aid society in 1971. We were the first       
community law office in BC and our structure reflects a 40+ year partnership between  
the private bar and community groups to provide legal aid to disadvantaged people.  

Since our inception, we have become a nationally recognized non-profit law firm,        
specializing in housing, income security, workers’ rights, mental health and human rights 
law.  

CLAS has established a proven track record for managing and operating an "umbrella" 
organization consisting of a number of programs and projects. We have assisted         
thousands of people through our service case work and have conducted hundreds of test 
and systemic cases at all levels of court, including the Supreme Court of Canada. We 
have been counsel on hundreds of reported decisions in the areas of law in which we 
practice.  

Our clientele comes from all over the province. Demographically, our clientele comprises 
a wide range of British Columbians, and we are committed to assisting all marginalized 
people regardless of their ethnicity religion, disability, age, gender and sexual                  
orientation. 

The activities of CLAS are carried out through information and referrals, summary        
advice, direct representation for service cases, test case litigation, systemic advocacy, 
law reform, legal supervision services to advocacy organizations, public legal education 
and training, and legal support to community groups.  

CLAS is also a resource to advocates, service providers and lawyers throughout the    
province.  

CLAS currently has a 38 member staff and a total annual operating budget of                     
approximately $3.2 million.  

The work of CLAS is carried out by four programs: 

Community Law Program (“CLP”) 

Mental Health Law Program (“MHLP”) 

BC  Human Rights Clinic (“HRC”) 

Community Advocate Support Line  (“CASL”) 

 

A more detailed description of each program and highlights of the past year are set out 
in this Report. 
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COMMUNITY LAW PROGRAM 

 The Community Law Program (“CLP”) has been a program of CLAS since 1971                  
and  is funded by the Law Foundation of BC.  CLP focuses on five areas of law  
(collectively, “poverty law”):  Housing Security, Human Rights, Income Security,      
Mental Health and Workers’ Rights.  

Our CLP staff, comprised of 5 lawyers and 2.6 legal administrative assistants,                           
carry out the following work:   

 
 Direct Legal services to low-income individuals, legal advocates, and    
 community groups 
 These services  include full representation for clients in superior court or in 

complex proceedings before administrative tribunals. Services also include 
helping self-represented litigants prepare for their court appearances, giving 
summary advice to clients and advocates, and providing information and/or 
referrals to other agencies. 
 

 Systemic Work 
 The lawyers address systemic injustice and inequality using a range of       

strategic legal approaches that change or advance the law to promote a more 
just and equal society. 

 
 Public Legal Education and Advocate Training 
 The lawyers deliver workshops and presentations to community groups,         

advocates, law students, and the private bar.   
 

 Legal Supervision for Advocates 
 The lawyers supervise advocates at four advocacy organizations funded by 

the Law Foundation of BC. 
 

 On-Line Self-Help Publications:   
 The lawyers regularly update existing self-help material and develop new     

material, which are available free of charge on the CLAS website or through 
Clicklaw.   

 
 
 
 

19 
 

Systemic public Interest 
cases were 

taken forward by CLP 

933 
 

People received            
information, advice or 

legal representation from  
CLP  
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Community Law Program Highlights 

Housing  
 
Non-profit landlords seeking  exemptions from the  Residential Tenancy Act   
Some non-profit landlords have been lobbying the provincial government to 
amend the Residential Tenancy Act to have some provisions no longer apply to 
non-profit housing providers. For example, some single room occupancy (“SRO”) 
housing providers say they are entitled to require guests of tenants to show       
government-issued photo identification in order to visit tenants at their                
residences. This is problematic for  tenants and their guests, who often do not 
have photo  identification.  
Other issues raised by non-profit landlords touch on tenants’ right to privacy and 
quiet enjoyment and the process for evicting a tenant for cause.   
We followed up on our successful case on the issue of guest identification from 
earlier this year, Atira Property Management v. Richardson, 2015 BCSC 751, by 
meeting with non-profit landlords to discuss the guest ID issue and ways that it 
could be addressed; meeting with representatives of the provincial  government 
who are in the process of considering policy or legislative changes to address 
these issues; consulting with tenants in non-profit housing; and writing to the    
provincial Housing  Policy Branch setting out our position, namely, that the       
purpose of the Residential Tenancy Act is to guarantee basic, minimum              
protections to tenants and that all tenants, including low-income tenants living in 
non-profit housing, are entitled to these protections. 
 
Changing the tenancy system to better protect tenants 
Our consultations continue to reveal that legislative amendments are needed to 
ensure proper protection for tenants in BC. CLAS has long advocated for 
measures to ensure that those fleeing family violence are not impeded by our   
tenancy laws.   
In the Fall of 2015, the BC government introduced a bill into the provincial           
legislature amending tenancy legislation to allow tenants fleeing family violence 
to end fixed-term tenancies early.  
We supported this change in the media and communicated with the Residential 
Tenancy Branch about the process of developing regulations that will implement 
the proposed legislative change. We met with Vancouver city staff about changes 
to the Residential Tenancy Act and city bylaws regarding tenants.  
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Community Law Program Highlights 

 R v A. (BC Supreme Court) 
In this case, we acted for a tenant whose landlord evicted him. The Residential 
Tenancy Branch (“RTB”) subsequently suspended the eviction order after a        
successful   internal review of the underlying decision to evict. Despite the          
suspension of the eviction order, the landlord refused to allow the tenant to move 
back into his rental unit. We represented this tenant at the BCSC, where we       
obtained an order forcing the landlord to allow the tenant to return to his rental 
unit. We then met with the Director of the RTB to discuss this issue and argue that 
landlords should not be permitted to evict tenants until they have a final order 
granting them possession of the unit in question. 
This case resolved a longstanding ambiguity in our tenancy legislation about a 
tenant’s right to stay in his or her unit until the RTB makes a decision on the       
tenant’s application for review of an order that they leave their rental unit.     
CLAS has advocated for clarity on this issue in public reports and in private      
communications with the RTB, therefore, we recognize the outcome of this case 
as a major success. 
   
 
Powell v. British Columbia Residential Tenancy  Branch (BC Supreme Court)  
We successfully represented a tenant on a judicial review of a manufactured 
home park tenancy  decision involving a landlord who repeatedly avoided the    
jurisdiction of the tenancy legislation. In this case, the tenant won a large        
monetary order at the RTB, and the landlord filed for judicial review, arguing in 
part, that she was not a landlord, and that the RTB did not have jurisdiction to 
award the tenant a monetary order.    
The Court upheld the monetary award and confirmed that landlords cannot         
circumvent the legislated protections for tenants. 
 
 
PTSW v. Housing Provider  (Small Claims Court) 
We represented a tenant in a transitional housing building operated by a             
non-profit society in Vancouver. Our client was evicted by the society on only 15 
minutes notice. The society argued that this notice was sufficient because, as a 
transition house, its activities are not subject to the provisions of the Residential 
Tenancy Act that protect tenants from these kinds of action.                                
We successfully obtained damages for the client through a small claims  action 
claiming aggravated damages for the  housing provider’s wrongful eviction of our 
client from the transition house, which rendered her homeless and caused her   
extreme mental distress.               
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Community Law Program Highlights 

 

Human Rights 
 

CM v. AC  (Canadian Transportation Agency  Tribunal) 
CM is hard of hearing and legally blind, but can still travel independently with her 
guide dog. She booked a flight, and phoned the airline to inform them of her       
disability, and that she required her guide dog to travel with her on the flight.  
The airline automatically  classified her as  “deaf-blind”, though she has residual 
sight and hearing, and initially required her to travel with an assistant.   
CM refused, arguing that she could travel independently. The airline then           
reclassified her in a way that did not recognize that she was hard of hearing in  
order to allow her to travel independently. CM travelled independently on the 
flight, but the cabin crew were not properly informed of her disability.  
CM was concerned about the lack of information to the airline staff, and that all 
persons on the spectrum of deaf-blindness, even if they had residual sight or     
hearing, were required to travel with an  attendant unless they did not declare 
that they were on this spectrum.  
We filed a complaint at the Canadian Transportation Agency (“CTA”) on behalf of 
CM, arguing that the airline discriminated against her on the basis of her              
disability. The CTA issued a final decision in this case finding that the airline had 
discriminated against our client and ordering the airline to revise its policies by 
December 15, 2015. The order also required that the airline train its employees on 
how to interact with deaf-blind passengers in a non-discriminatory fashion.  
 

J.A. and A.A. v. Her Majesty the Queen in right of the Province of BC as            
represented by the Ministry of Social Development and Social Innovation 
(BCHRT)  
Like all other workers in Canada, a person who has a Person with a Disability 
(“PWD”) Designation or a family member with a PWD Designation pays EI          
premiums on her employment  income and can accumulate enough employment 
hours to qualify for an EI claim if she has an interruption in her employment        
income.   
However, all types of EI benefits are deducted dollar-for-dollar from a family’s    
disability assistance because the benefits are considered “unearned income”.     
We filed a human rights complaint on behalf of a woman and her partner, arguing 
the Ministry’s practice of deducting EI Maternity Benefits, EI Parental Benefits, 
and pregnancy-related EI Medical Benefits from disability assistance is sex and 
family status discrimination. If a man in a family unit is the wage-earner, the    
family unit’s income will be uninterrupted during pregnancy because the man is 
not bearing the child. He can therefore keep working and earning wages up to the 
earned income  exemption cap.  
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Community Law Program Highlights 

However, if a female wage-earner becomes pregnant, the family’s income will be 
significantly interrupted because women require leave to have a baby.                   
We successfully argued before the BC Human Rights Tribunal to accept the             
complaint past the filing deadline.  
 

 
Vancouver Area Network of Drug Users v.  BC Human Rights Tribunal (BCCA) 
CLAS, in conjunction with West Coast LEAF, intervened in this representative    
human rights complaint, which alleges that the Downtown Vancouver Business 
Improvement  Association used their “Downtown Ambassadors” to target    
homeless  individuals in Vancouver by removing these individuals from, or           
encouraging these individuals to leave public spaces, including parks, alleys,   
sidewalks, and exterior walls of buildings.    
The discrimination claim rested on the grounds of race, place of origin, and         
disability in relation to services customarily available to the public, as these          
individuals are disproportionately Aboriginal and/or suffer from mental and     
physical disabilities (in particular drug addiction).    
In the BCSC, we successfully submitted that:   

(1)    A connection between the protected ground and the adverse             
 treatment can be  established without proof of a causal relationship; and  

(2)   Evidence from an affected individual is not required in representative      
 complaints to  establish the  connection. We are planning to make similar 
 arguments at the BC Court of Appeal.    
The case was appealed, and CLAS will once again appear as an intervener - along 
with West Coast LEAF – when the case is heard by the BC Court of Appeal. 
 

Workers’ Rights 
 

Enforcing WCB Discriminatory Action Awards 
The Workers’ Compensation Board (“WCB”) can order an employer to                
compensate a worker where the employer has taken retaliatory action against the 
worker for speaking up about workplace health and safety.  
However, the Workers’ Compensation Act provides no mechanism for a worker to 
directly enforce an order made by WCB. We raised this issue with WCB’s  Policy 
and Practice Consultative Committee, and asked WCB to review the mechanisms 
it could use to ensure employers pay the money awarded to the worker. WCB       
revised its policies to issue warnings and ultimately citations (fines) for employers 
who do not pay these awards.      
 
Safety for all  Workers 
WCB should not reward employers with reduced premiums unless they are        
serious about improving workplace safety. CLAS is presently participating in a  
review of WCB’s “partners program”, which is an  incentive program to encourage         
employers to improve health and safety in their workplaces. The program has  
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Community Law Program Highlights 

several serious flaws that prevent it from achieving its stated goals.  
These  problems  include safety audits that are not independent, WCB’s               
delegation of significant occupational health and safety responsibilities to private          
industry groups, and the lack of worker participation.  
We will encourage WCB to do a wholesale review of the program to ensure that 
only employers who are truly serious about improving safety can benefit from the 
program. 
 
 

Income Security 
 

JC v. Canada (Federal Court) 
When the new Social Security Tribunal (the "SST") began operating, lawyers for 
the federal government argued that hundreds of undecided applications filed with 
the tribunals it replaced - including the Review Tribunal and the Pension Appeals 
Board – were retroactively deemed to be out of time when transferred to the SST, 
even though they had been filed many months, or even years, before.   
CLAS successfully represented one such applicant, JC, in the Federal Court and 
before the SST Appeal Division. The SST Appeal Division ultimately concluded 
that these applications were not retroactively deemed to be out of time and that 
JC and other claimants deserved a decision from the SST on the merits of their 
claim. 
  
 

David Mossop, Q.C. Public Interest   
Articling Fellowship 

 
In addition to the CLP Core funding, the Law Foundation of BC provides funding 
to CLAS for the David Mossop, Q.C. Public Interest  Articling Fellowship.   
The funding enables CLAS to hire an articling student each year.   
CLAS is able to provide the student with an extensive and well-rounded articling 
experience through a rotational training program in all of CLAS’ programs.   
The student is assigned files that they handle on their own, under the supervision 
of a lawyer, and also assists lawyers with their files through research, client       
support, and document  preparation.    
We are committed to ensuring that this experience will equip the student with        
valuable  skills, expertise and experience in various  specialized areas of public            
interest law. 
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BC HUMAN RIGHTS CLINIC 

The BC Human Rights Clinic (the “Clinic”) is operated by the Community Legal 

Assistance Society and funded by the BC Ministry of Justice (the “Ministry”).                                 

 From 2003 to 2014, the Clinic was operated jointly by CLAS and the BC Human 

Rights Coalition (the “Coalition”).  In April 2015, the Coalition joined with CLAS 

to become one integrated Clinic under the Management of CLAS.   

We were pleased to welcome seven Coalition staff members to join our team 

to provide the following services under the new integrated model.   

The Clinic staff is currently comprised of education and communications staff, 

lawyers,  advocates, and legal administrative assistants.  

  

Public Legal Information and Education  We provide accessible public         

education and information to promote  an  understanding of the BC Human 

Rights Code. The Clinic also operates a weekly Drop-In Clinic in Vancouver, for an 

advocate to provide human rights information, assist with assessing whether a 

person has grounds for a complaint, and help with the basics of the Complaint 

form.  

   

Complainant Services  We provide information, advice, advocacy, and legal 

representation services to eligible Complainants, with an emphasis on            

resolution at the early stages of a human rights complaint. This work is            

primarily done by our Clinic advocates. If complaints are not resolved at the 

early resolution phase, they may be transferred to our Clinic  lawyers who     

provide further legal advice and representation to eligible Complainants . 

  

Renate Shearer Award  Each December, the Clinic, together with the        

United Nations Association, Vancouver Branch, hosts an International Human 

Rights event. The event is marked by the presentation of the Renate Shearer 

award to an  individual or organization in recognition of their contribution to 

the advancement of human rights. This award is a memorial to the life and 

work of the late Renate Shearer, a well-known social activist in BC. The 2015 

recipient of this Award was the BC Civil Liberties Association (the “BCCLA”).  

The BCCLA was established in 1962 and is now one of the oldest and most     

active civil liberties groups in Canada. Over the past year, BCCLA had several 

noteworthy achievements in their work defending individual freedoms in a    

variety of high profile and important cases. 

     4363  
   

People received                 
information about the    
human rights process 

through our telephone   
enquiry line  

1078 
 

Members of the public    
received workshops and/or   

training from our               
education staff 

408 
 

Complainants received                 
Advocacy and/or                        

Legal Representation        
services 



 

15                                                                                                                              

BC Human Rights Clinic Highlights 

Transgender Human Rights Issues 
This past fiscal year, our Clinic represented three transmen in related human rights 
cases trying to secure these clients equal access to medical benefits under the    
Medical Services Plan pursuant to the BC Human Rights Code (the “Code”).             
We are happy to report that all of these cases were resolved.  
At this time, there is greater societal awareness about trans rights and, effective 
July 28, 2016, the Code was amended to include 'gender identity or expression' as 
protected grounds. With these amendments, our Code aligns with human rights 
legislation across the country, including Canada's proposed Bill to add 'gender  
identity or expression' to the Canadian Human Rights Act. 
CLAS strongly supports these recent amendments and, in partnership with the BC 
Ministry of Justice, we are in the process of developing information and resources 
to educate the public, guide organizations, and increase prevention regarding these 
important expanded grounds of protection under the Code. 

 

Employment and  Mandatory Treatment 
The Clinic is currently representing an atheist who refused to attend Alcoholics 
Anonymous (“AA”) on religious grounds, to continue attending an employer and 
union-mandated 12-step recovery program. The Complainant, a long-time atheist,        
objects to the AA program which makes direct reference to God and spirituality.  
For example, adherents are expected “to turn our will and our lives over to the care 
of God as we understood Him.” Despite voicing his objections to his employer 
about the AA approach,  the Complainant was not accommodated into a secular-
based treatment program. When the Complainant refused to continue participating  
in AA,  his employment was terminated and his professional license revoked.                

 

Brar and others v. BC Veterinary Medical  Association (BCHRT) 
This case involved a joined human rights   complaint that was originally brought     
before the BC Human Rights Tribunal by a group of twenty Indo-Canadian             
veterinarians alleging their  professional association had been discriminating 
against them as Indian-born, foreign-trained, veterinary graduates working at      
low-cost community clinics that improve animal welfare through the provision of 
important veterinary services to those who may not otherwise be able to afford 
them.         
The complainants alleged that their association had been trying to limit the              
operation of their clinics through the imposition of an unreasonably high English              
language proficiency standard  and by unfairly and unequally targeting them 
through the association’s disciplinary and inspections  processes. They also alleged 
that an atmosphere of contempt was fostered against them through the spread of 
inflammatory rumours about their practices, which were unsubstantiated and 
based on racial stereotyping. 
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BC Human Rights Clinic Highlights 

A final written decision on this complex matter was finally rendered on October 8, 
2015. In a landmark ruling, the Tribunal Member found that our clients’                    
allegations were substantiated and that the association had engaged in systemic 
discrimination.          
 The Member collectively awarded over $300,000 in monetary damages and   also 
made a number of substantive systemic orders.  
The association has since filed for judicial review of this decision in B.C. Supreme 
Court, a proceeding in which CLAS is not involved.                                

 

Noted Trends in Human Rights Complaints 

 

Criminal Conviction 

There has been a noticeable increase in cases of  discrimination based on criminal 
conviction. The Code prohibits adverse treatment against a person because of a 
criminal conviction if the alleged or proven crime is not related to the work.  
Often employers misunderstand their obligations under the Code and believe they 
can disqualify an applicant if they simply have a conviction or charge.  
In most cases, however, there seems to be a lack of clarity around the criminal     
record check  process itself and employers do not know what information they are 
entitled to request.  
 
Medical Marijuana 
With the increased use of medical marijuana, there have been more cases of          
discrimination based on physical or mental disability in both tenancy and               
employment. Many employers have a “zero tolerance” rule and some landlords     
presume any use of marijuana is unlawful and thus a breach of the tenancy       
agreement. In the area of employment, the employer must consider its obligations 
to accommodate marijuana use.  
Many employers do not recognize medical marijuana as  a medicine and are either 
unwilling or minimally willing to accommodate the employee. As for tenancy,      
increasingly landlords are faced with tenants who smoke marijuana and the impact 
such use has on the other tenants. This is a balance comparable to that seen in     
cases involving second hand cigarette smoke in tenancies and stratas.  
 
Family Status 
The protections provided under family status are being expanded in other jurisdic-
tions  more than they are in BC. However, there is a noticeable increase in the    
number of cases filed and the rights asserted by parents.  
Parents are pursuing an  expansion of rights on the basis of family status which has 
been recognized in other  jurisdictions, both federally and provincially.   
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MENTAL HEALTH LAW PROGRAM 

The Mental Health Law Program (“MHLP”) is funded by the Legal Services Society 
of BC.  In addition, we have a contract with the Forensic Psychiatric Services     
Commission for the provision of legal information counselling services at the        
Forensic Psychiatric Hospital. The MHLP staff is comprised of lawyers, advocates,  a 
legal information counsellor, and legal administrative assistants. 
 
The services of MHLP include three main components:                                                               
 
1)  Representation for persons at BC Review Board hearings in the Lower          

 Mainland under the Mental Disorder Provisions of the Criminal Code;  
 
2)  Representation for persons at BC Mental Health Review Board hearings in 

 British Columbia detained under the Mental  Health Act;  
 
3)   Independent legal information counselling services under the Mental Health 

 Act  at the Forensic Psychiatric Hospital. 
 
The demand for legal representation  for people challenging their certifications    
under the Mental Health Act continues to exceed our resources. In the past year 
and a half, we have partnered with the Access Pro-Bono  Society (“APB”) to assist 
with some of this demand. Our thanks go to APB for their commitment to this   
marginalized group of people. 
 
In the course of their MHLP work, our lawyers and advocates may identify legal    
systemic issues that adversely affect our MHLP clientele. These issues are referred 
to our Community Law Program staff, who may be able to address them within 
their systemic advocacy mandate.  

 

      295 
     

People detained  
under the Mental Disorder  
Provisions of the Criminal 

Code received legal   
representation by         

MHLP staff 

707 
 

People detained under     
the Mental  Health Act 

were assigned legal              
representation 

 

308 
 

People detained under the 
Mental Health Act at the  

Forensic Psychiatric Hospital 
received independent legal 

rights information 

803 
 

People received legal         
information or summary  

advice relating to the Mental 
Health Act                                 
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Mental Health Law Program Highlights 

Breaking the Focus on History and Stigma 
Our client applied for a Review Panel Hearing to review his involuntary detention 
under the BC Mental Health Act. He alleged that the community mental health 
team consistently renewed his six month involuntary certificates without properly 
assessing him due to concerns of violence and aggression that occurred over 15 
years in the past. He was forced to go to the local emergency department once a 
month and be injected with antipsychotic medication against his will, and if he     
refused, police would pick him up and take him to the hospital.  
Our staff advocate met with him and went over his lengthy medical records, includ-
ing the concerns the community mental health team would have if he was to be    
decertified. Despite alleged comments that could be seen as threatening, our client 
had never acted in a threatening manner or been charged with any threatening 
acts. His mood would escalate only when medication and forced treatment were 
discussed, due to significant side effects and stigma around him being unstable due 
to his mental illness.  
At the hearing it became clear that the primary psychiatrist had not assessed him 
for over a year due to unsubstantiated claims he was unstable and potentially a risk 
of violence.  As a result, the community mental health team was continuously 
treating him with medication that caused significant side effects. 
Our client felt empowered to be given the opportunity to access his right for a      
review of his involuntary certification and tell his story to the panel in an attempt to 
break the focus away from the alleged concerning behaviour and the stigma 
around his mental instability. He was decertified at his review panel, feeling a sense 
of accomplishment and independence.  
 

Clients with Multiple Mental Health Needs 
MHLP staff represent a number of clients with special needs who are charged with 
offences and are found unfit to stand trial or not criminally responsible on account 
of a mental disorder. One particular man, who has cognitive issues and a form of 
autism spectrum disorder, had significant problems receiving support and services 
from other agencies in the community before he was charged with a number of non
-violent offences. He was found unfit to stand trial for these offences and sent to 
the forensic psychiatric hospital pending a Criminal Code Review Board (CCRB) 
hearing to determine whether he ought to stay in the hospital or be discharged to 
the community, on conditions or without conditions.   
At his first CCRB hearing, the MHLP lawyer was assigned to assist the CCRB in    
making an appropriate decision in this man’s case.  It was the consensus of the    
parties, including the hospital staff, Crown counsel and MHLP counsel on behalf of 
the person, that a psychiatric hospital was not the appropriate place for this person. 
Putting forward a case for discharge was difficult, because this person could not live 
in the community without significant supports.   
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Mental Health Law Program Highlights 

After numerous CCRB hearings and a concerted effort on behalf of the MHLP      
lawyer to call outside agencies to provide evidence, a plan was worked out for this 
person to live in the community with the supervision and support of a contracted 
specialized agency and the forensic psychiatric outpatient team. This person         
appears to be very happy living in this specialized placement, where he has been 
living for several years under a CCRB conditional discharge order, and not in the  
inappropriate environment of a psychiatric hospital. 
 
Finding  their Voice 
Our client has been a mental health consumer for many years, and has voluntarily 
taken medication to address her mental disorder. This year, she decided to           
discontinue one of her medications because of serious side effects.   
However, she continued taking her other medication. She felt her psychiatrist in 
the community was not listening to her concerns and the therapeutic relationship 
was not good. Her psychiatrist certified her after she decided to dispose of much of 
her furniture and belongings, finding her at risk of decompensation. At hearing, we 
argued that our client wanted treatment, but also a psychiatrist who would listen to 
her concerns and adjust the medication accordingly. The Review Panel agreed she 
was suitable as a voluntary patient and not at risk of mental deterioration, and     
decertified her. 
 
 

Mental Health Act– Systemic Issues 

MHLP operates under a limited mandate to provide legal representation to            
individuals who want to challenge their involuntary status at a hearing before the 
Mental Health Review Board. However, there are multiple systemic challenges and 
barriers to involuntary patients who want to access their legal rights. Such issues 
create significant substantive and procedural fairness issues in the administrative 
system that operates to detain people under the Act.  
Some of these issues could be addressed through multiple initiatives involving the 
Office of the Ombudsperson, the health authorities, individual facilities and          
legislative reform.  
Some of these issues are also referred to CLAS’s  Community Law Program, which 
does legal systemic advocacy work in a number of areas, including mental health 
issues. 
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COMMUNITY ADVOCATE SUPPORT LINE 

 
The Community Advocate Support Line (“CASL”) began in April 2010 and is 
funded by the Law Foundation of BC.   
 
CASL is operated by one staff lawyer who is primarily a dedicated telephone and 
on-line service for community  advocates. It provides legal advice and support for 
community advocates throughout BC across a broad range of family law and 
poverty law legal topics, including income security, housing, debt and consumer 
law, workers’ rights and immigration law.  
 
CASL also participates in advocate training and outreach, which is intended to          
improve community advocate access to legal support where it is not practical to 
rely on supervising lawyers.  
 
CASL also improves legal expertise of community advocates by providing direct 
support to advocates and by the participation in email forums such as PovNet 
and the Legal Service Society Family Law forum.  
 
The CASL Lawyer also participates in committees and advisory groups, provides 
advocacy training to advocates and community workers, and prepares and/or 
edits publications  relating to a  wide range of legal issues.  
 
 
 
 

442 
 

Legal matters were   
referred to the CASL  

lawyer by  
advocates in BC  
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CLAS CONTACT INFORMATION 

 
 

CLAS ADDRESS 
 

Suite 300-1140 West Pender Street 
Vancouver, BC V6E 4G1 

 
COMMUNITY LAW PROGRAM 

MENTAL HEALTH LAW PROGRAM 
COMMUNITY ADVOCATE SUPPORT LINE  

 
Phone: 604-685-3425 

Toll Free: 1-888-685-6222 
Fax: 604-685-7611 

Website: www.clasbc.net 

  
 
 

BC HUMAN RIGHTS CLINIC 

Phone: 604-622-1100 
Toll Free: 1-855-685-6222 

Fax: 604-685-7611 (same as general) 
Email - General Enquiries: infobchrc@clasbc.net 

Email - Requests for Representation: Intakebchrc@clasbc.net 
Website: www.bchrc.net 






