
ADVOCACY and 
LOBBYING FOR
501(c)(3)s



AGENDA

1. What does it mean to be a 501(c)(3) 

organization?

2. What is “advocacy”?

3. What is “lobbying” and how much can we do?

4. Maximizing the lobbying exceptions

5. Keeping safe in an election year



501(c)(3)

Public Charities

527 Political
Organizations

Examples

Tax 
Treatment

Lobbying
Activities

Electoral
Activities

501(c)(4)s

Tax-exempt

RARE AND

USUALLY TAXABLE
LIMITED UNLIMITED

Tax-exemptContributions 

tax-deductible

Tax-exempt

CANNOT SUPPORT OR 
OPPOSE A CANDIDATE
FOR OFFICE. MUST BE 

“NONPARTISAN.”

SECONDARY ACTIVITY USUALLY SOLE ACTIVITY



Organize 
Communities

Educate 
Public

Educate 
Legislators

Nonpartisan 
Voter Ed.

PARTISAN 
POLITICAL

LOBBYING

Encourage 
Voting

Educational 
Conferences

Research

IRS Lobbying 
Exceptions

Change 
Corporate 
Behavior

Skills 
Training

Regulatory 
Efforts

Litigation

What is ADVOCACY?



Public Charities may LOBBY

Must stay within 
limits set by the 
IRS

 Insubstantial part 
test

OR

 501(h) expenditure 
test



WHAT IS
LOBBYING
UNDER THE 
INSUBSTANTIAL

PART 
TEST?

Contacting legislators, or 

urging the public to contact 

legislators, to propose, 

support, or oppose 

legislation or the 

government’s budget 

process.

Advocating the adoption or 

rejection of legislation.

Lobbying limits not clearly 

defined; 5-6% probably ok



DIRECT

Communication 

Legislator

Expresses a 
view about 

specific 
legislation

GRASSROOTS

Communication

General public

Expresses a 
view about 

specific 
legislation

Call to action

WHAT IS 
LOBBYING 
UNDER THE 
501(H) 
ELECTION?



TOTAL LOBBYING LIMITS
for 501(c)(3)s making the 501(h) 

election with annual expenditures of $250,000

Education & 

Non-Lobbying      

Advocacy

Grassroots 

Direct

$50,000Overall Lobbying Limit

Grassroots Lobbying Limit $12,500



ANNUAL EXPENDITURES OVERALL LOBBYING LIMIT

$500,000 or less 20%

$500,000 to $1 million
$100,000 +15% of excess over 

$500,000

$1 million to $1.5 million
$175,000 +10% of excess over $1 

million

$1.5 million to $17 million
$225,000 + 5% of excess over $1.5 

million

Over $17 million $1,000,000

1. Calculate organization’s annual expenditures.

2. Overall lobbying limit:  

3. Grassroots lobbying limit is 25% of overall limit.



DIRECT

Communication

Legislator

Expresses a view 

about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 

about specific 

legislation

Call to action



State 
Legislators 

and staff

U.S. Legislators 
and staff

DIRECT

Communication 

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action

For ballot measure advocacy,
the general public

County Board of 

Supervisors, City 

Council and staff



DIRECT

Communication 

Legislator

Expresses a 
view about 

specific 
legislation

GRASSROOTS

Communication

General public

Expresses a 
view about 

specific 
legislation

Call to action

President, governor, mayor, or 
other executive official who 

participates in the formulation of 
legislation.



NOT LEGISLATORS

School boards

Zoning boards

Housing authorities  

Sewer and water districts

Other “special purpose bodies”





DIRECT

Communication 

Legislator

Expresses a 
view about 

specific 
legislation

GRASSROOTS

Communication

General public

Expresses a 
view about 

specific 
legislation

Call to action



Legislation

Still specific legislation

even if...

 not yet introduced

 not yet written

 not fully fleshed out



✓



Regulations

Enforcement of existing laws

NOT SPECIFIC LEGISLATION

Executive orders

Litigation



Advocacy on Regulations is NOT LOBBYING



Administrative Advocacy is NOT LOBBYING



California governor signs EO to expand access to 
health care/create state Rx drug buying pool

Advocating for or against an Executive Order is 

NOT LOBBYING



Working to change the enforcement of existing 

law is NOT LOBBYING



DIRECT

Communication 

Legislator

Expresses a view 

about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 

about specific 

legislation

Call to action

CALL TO
ACTION



TELLING TO CONTACT
legislator(s)

PROVIDING ADDRESS,
telephone number, and/or other 

contact information of legislator(s)

PROVIDING MECHANISM
to enable communication 

with legislator(s)

IDENTIFYING
legislator(s)

DIRECT

Communication 

Legislator

Expresses a view 

about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 

about specific 

legislation

Call to action



✓
call to action







DIRECT

Communication 

Legislator

Expresses a view 

about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 

about specific 

legislation

Call to action
NOT Lobbying

Not Calls to Action:

“Learn more”

“Take action”

“Support our efforts”

“Get involved”

“Join us”









We need to take action!



There is no grassroots lobbying with 

ballot measures, you are engaging in 

direct lobbying if you:

 Make some form of communication,

 to the public,

 that expresses a view on the 

measure. 



LOBBYING EXCEPTIONS 

Nonpartisan analysis, study, or research

Request for technical assistance

Self-defense

Examinations and discussions of broad 
social, economic, and similar problems



MUST

Represent full 

and fair 

discussion

Be broadly 

disseminated

MAY

Express a view

Contain indirect 

call to action

Subsequent 

grassroots 

lobbying

NONPARTISAN
ANALYSIS



TECHNICAL
ASSISTANCE

MUST BE

Invited in writing 

on behalf of a 

governmental 

body, 

committee, or 

subdivision

Available to all 

members of the 

governmental 

body, 

committee, or 

subdivision

MAY

Express a view 

on specific 

legislation



SELF-DEFENSE

MUST 

RELATE TO

powers and 

duties

tax-exempt 

status

deductibility of 

contributions

SHOULD

consult with 

attorney



EXAMINATIONS +
DISCUSSIONS

NO SPECIFIC 

LEGISLATION

blue ribbon 

panel

annual reports

early stages 

of policy 

development

NO CALL 

TO ACTION

communication 

does not include  

call to action



Does your ACTIVITY
have all the elements of 

LOBBYING?

If NO, it’s NOT 

LOBBYING!



LOBBYING LIMITS V. DISCLOSURE

disclose 

federal

lobbying

disclose 

state / local

lobbying 

limit lobbying 

at all levels of 

government 



What system do you use for 

RECORDING YOUR 

LOBBYING?



Lobbying Expenses

•$10 for Taxi ride to 

Capitol to lobby

•$50 for photocopies 

for direct lobbying

•$100 dollars for  

photocopies of pre-

addressed letters to 

be handed out as 

grassroots lobbying 

efforts



WEST COAST
San Francisco

Los Angeles

EAST COAST
Washington, DC

866-675-6229

advocacy@afj.org

www.bolderadvocacy.org

@AFJBeBold | @AFJRonnie

www.facebook.com/BolderAdvocacy

TEXAS
Dallas, TX

Los Angeles, CA



Questions? 


