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• National association of 120 organizations.
• Committed to progressive values and the creation of an 

equitable, just, and free society. 
• Advocates for a federal judiciary that advances core 

constitutional values, preserves human rights and access to 
the courts, and adheres to the even-handed administration 
of justice for all Americans. 

• The leading authority on the laws governing nonprofit 
advocacy.
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501(c)(3)s can be active participants in 
election season



501(c)(3)s cannot support or 
oppose candidates

running for public office



• Some communications become riskier the closer to an 
election

• Context matters, intent does not

Facts and Circumstances Analysis



501(c)(3) Election-Related Activity

• Voter registration and get-out-the-vote (GOTV)

• Voter protection

• Issue advocacy 

• Voter education

• Candidate education

Rules of the Game Part 1
January 28



• Focus more on issues than criticizing/supporting people 
that are running

• Avoid talking about issues in a way that it seems like a 
candidate’s qualifications

• Avoid referring to voters or the election

• The closer to the election, avoid identifying candidates 
by name or image

• Disclaimers are sometimes helpful

Guidelines during election season



January 2020

October 2020









Social Media
File under, “should go 
without saying” but…

Rules that apply to 
print and verbal 

communications also 
apply online.



Retweets, likes and links

• Be sure you know what 
you’re liking, retweeting 
and linking to. The IRS 
considers everything you 
directly link as part of 
your message. 

• Be particularly careful 
linking to non-(c)(3) 
organizations





Following and friending

• Be mindful of following and friending non-(c)(3) 
organizations
• Organizations that do non-electoral advocacy are 

probably ok
• Organizations that are purely partisan are probably 

not ok
• Official accounts versus candidate accounts

• Ok to follow/friend a lawmaker’s official account
• Very risky to follow a candidate account







The rules we’ve covered 
apply to 501(c)(3) staff and 

volunteers who act on 
behalf of 501(c)(3).

Personal partisan activity

They do not apply to 
people acting as 

individuals on their 
own time. 



1. Don’t use your organization resources 
(staff time, email, copier, etc.) or 

2. Distinguish yourself as an organization 
representative and you as an individual.

3. Use disclaimers as appropriate:

“Organization name for identification purposes 
only”

“I’m not representing my 501(c)(3) right now. I’m at 
this event as a private citizen.”

4. Remember which hat you have on and 
when.

Personal partisan activity



501(c)(3) Election-Related Activity

• Voter registration and get-out-the-vote (GOTV)

• Voter protection

• Issue advocacy 

• Voter education

• Candidate education



Voter Education

• Voter Guides

• Candidate Debates



Candidate Questionnaires

• Broad range of issues
• IRS – Too easy to make any 

candidate look good or bad when 
focusing on a single issue

• How broad?
• Position on one issue should not 

suggest position on another
• Several issues – four? five? more?

• Unbiased questions
• No pledges
• Give to all candidates

Union County Board of Freeholders

• What are the three most important 

issues facing Union County?

• Drug Rehabilitation is in the news. 

What should Union County do to 

assure treatment for its citizens?

• Accessibility and responsiveness to 

the public is always very important 

to the voters. How do you propose 

to assure that?



Voter Guides
• Present candidate 

responses equally
• Similar format

• No editing responses



Voter Education

• Voter Guides

• Candidate Debates



Candidate Debates & Forums

• Procedure

• Invite all viable candidates

• Fair rules

• Impartial moderator 

• Unbiased audience

• Equal opportunity

• No contextual favoritism

• Questions

• Broad range of issues

• Unbiased 



Debate question topics

• Broad range of issues?

• Climate change

• Food safety

• Localizing food

• Public health

• Labor issues

• Trade

• Corporate influence

• Immigration

• Diversity and racial injustice

• Farm income

• Economic issues

• Organic rules

✓



Example question

Producers in NH need access to legal labor. What kind of 

immigration policies can give producers assurance that 

they will be able to have the kind of labor they require to 

run their business effectively?

• Not biased toward any candidate or party

• Doesn’t suggest a correct answer

• Isn’t phrased in a way that obviously pits candidates against each 

other in a way that looks like any organization or the coalition 

supports one candidate over another

• Open-ended to elicit a long-form response rather than a binary 

answer (those sometimes appear biased for or against candidates 

based on whether they agree with you)

✓



Non-candidacy events

• Invitations extended to candidates for 
reasons unrelated to their candidacy
• Awards
• Policy updates

• Avoid mentioning candidacy 
• Don’t time to coincide with election
• No equal opportunity required
• Explain ground rules to candidate in 

writing



501(c)(3) Election-Related Activity

• Voter registration and get-out-the-vote (GOTV)

• Voter protection

• Issue advocacy 

• Voter education

• Candidate education



Candidate education

• You can educate candidates on 
your issues

• Offer the information to all viable 
candidates

• Do not to create original 
information any candidate

• Do not republish anything from a 
candidate or campaign



Transition team advocacy

• It’s ok to 
• Educate transition teams on issues 

important to your organization

• Recommend transition team 
members

• Recommend people for key positions 
(cabinet, etc.)

• Be mindful of lobbying rules
• Some issue advocacy may count as 

lobbying

• Some advocacy may fall under 
exceptions if presented properly
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Questions? 


