16 October 2015
Leslie Guy
C/- Parliament House
GPO Box 572
Adelaide 5001
leslie.guy@parliament.sa.gov.au

Dear Ms Guy
Submission: Select Committee on the Statutes Amendment (Decriminalisation of Sex Work) Bill 2015
We are a grassroots campaigns movement mobilising and equipping individuals and groups to target corporations,
advertisers, marketers and media that objectify women and sexualise girls to sell products and services. We
are concerned about the increasing pornification of culture and the way its messages have become entrenched in
mainstream society, presenting distorted and dishonest ideas about women and girls, sexuality and relationships.
As an organisation we have supporters who include survivors of the sex trade. Their recounted experiences of harm
and social isolation inform the comments on the Committee’s inquiry that we offer below.
Thank you for this opportunity to make a contribution to your Committee’s deliberations. We would welcome the
opportunity to supply more information, or speak to the Committee in person.
Kind regards

Caroline Norma, on behalf of Collective Shout
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The Bill seeks to abolish an important provision of South Australia’s Criminal Law Consolidation Act of 1935,
as below. While the language of the provision is old-fashioned, its prohibition of pimping continues to be a
critical legal obstacle to the development of brothels, escort agencies and other prostitution bus inesses in
South Australia that commercialise the sexual exploitation of women. Removing this provision would
effectively deregulate the sex industry in South Australia, and pave the way for prostitution business es to
proliferate, like that which has occurred in NSW since 1996. In that state, there are an estimated 400 brothels
operating within 20 kilometres of the Sydney CBD, housing ‘between 3,000 and 4,500’ prostituted people.1
While Adelaide’s population is only a third that of Sydney, we might still predict that sex industry deregulation in
South Australia could result in the development of more than 150 brothels in the metropolitan area. While a survey
of the Punter Planet South Australia online forum (http://forums.punterplanet.com/forum/15-south-australia/)
reveals many prostitution businesses already operating in the Adelaide metropolitan area,2 their number does not
exceed fifty on a generous counting. While the Hon. Michelle Lensink in July 2015 claimed in the South
Australian upper house that 100 brothels operated in South Australia,3 this number is likely to be at the upper-end
of estimations. On the basis of the NSW experience, therefore, sex industry deregulation in South Australia could
lead to a doubling of prostitution businesses operating in the Adelaide metropolitan area, or at least a 50 per cent
increase.

The Committee might refer to events in Canada in recent years in which a 2013 Supreme Court ruling declared
a similar legislative provision against operating a 'bawdy house' unconstitutional, and gave Canada's
parliament one year to amend its statute to reflect the ruling. In response to the court's ruling, women's and
indigenous organisations all over the country mobilised to resist judicial pressure to deregulate pimping, and
instead persuaded Canadian MPs to vote in favour of a model of legislation that declares prostitution a crime
of violence (the Nordic Model). As a result, Canada now has nationwide legislation that criminalises the sex
industry and its customers. 4 The legislation preamble states that:
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...the Parliament of Canada has grave concerns about the exploitation that is inherent in prostitution and the
risks of violence posed to those who engage in it...the Parliament of Canada recognizes the social harm
caused by the objectification of the human body and the commodification of sexual activity...it is important
to protect human dignity and the equality of all Canadians by discouraging prostitution, which has a
disproportionate impact on women and children...it is important to denounce and prohibit the purchase of
sexual services because it creates a demand for prostitution...it is important to continue to denounce and
prohibit the procurement of persons for the purpose of prostitution and the development of economic
interests in the exploitation of the prostitution of others as well as the commercialization and
institutionalization of prostitution...the Parliament of Canada wishes to encourage those who engage in
prostitution to report incidents of violence and to leave prostitution...the Parliament of Canada is committed
to protecting communities from the harms associated with prostitution...5
Even further than the Canadian supreme court ruling, the South Australian Statutes Amendment
(Decriminalisation of Sex Work) Bill 2015 seeks to additionally abolish the following provisions of the state's
1953 Summary Offences Act:

Abolishing the provisions of s. 26 in particular will make intervention in the exploitation and manipulation of
pimps and other sex industry entrepreneurs almost impossible for police. At present, police rely on legal
provisions outlawing 'living on the earnings of prostitution' to prosecute pimping activity, which is diffic ult to
prove through other frameworks. The modus operandi of pimps is often to enter into 'relationships' with
victims, and so prostituted women are often concurrently victims of domestic violence. 6 While police
sometimes use proceeds of crime provisions to intervene in pimping activity, this charge imposes upon police
a higher evidentiary burden in relation to establishing additional crimes. It is now commonly the case that
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women live in the brothels where they are prostituted, or in nearby apartments arranged by pimps, and so the
connection between pimping and living on the earnings of prostitution has become more evident and concrete
than in the past.7 Abolishing s. 26 would therefore deprive police of an effective criminal intervention tool,
which would render vulnerable women in situations of domestic violence or migration to Australia less able to
benefit from police assistance.
Deregulation of the sex industry in South Australia will create a vibrant and burgeoning prostitution market
into which women will be trafficked to meet escalating levels of consumer demand. There is already evidence
of the trafficking of women into Adelaide’s sex industry. Chinese national Tina Fang was murdered by a
prostitution buyer in an Adelaide hotel in 2015 after travelling from Sydney. There is every reason to believe
Fang was being trafficked around Australia’s cities; the sexual exploitation of Asian-background women in
Australia is recognised as occurring on a widespread scale. A 2012 research report to the NSW Minist ry of
Health identified more than 50 per cent of survey respondents in approved brothels in metropolitan Sydney as
of Asian or other non-English speaking country background, and nearly 45 per cent of these respondents as
speaking only ‘poor’ or ‘fair’ English. A 2010 research project in which 185 female prostituted women in
Sydney were surveyed, 98 (54.5%) were born overseas (predominantly China) and 82 (45.6%) were born in
Australia. One hundred and seventeen (68%) were English speaking backgrounds (ESB), while 55 (32%) were
from non-English speaking backgrounds (NESB). 8 While these demographic characteristics do not, in
themselves, constitute evidence of trafficking crime within the Australian sex industry, they do point to a
significant number of extremely vulnerable women as populating the industry with low-level language skills,
impoverished backgrounds, and with very few contacts and networks in Australia. These cohort features are
red flags for trafficking crime, and the Police Association of NSW in a recent inquiry into prostitution in that
state remarked that ‘[s]ome of the most heinous crimes investigated by law enforcement officers…each year
involve the unwilling participation of both adults and children in the sex industry’. 9 Crimes perpetrated
through the sex industry are of a 'most heinous' order precisely because women in this industry fall into the
most vulnerable cohort of people in our society, and the entrepreneurs of the industry are commonly
associated with organised crime and domestic violence. Nonetheless, despite the extreme dangers and risks
prostitution entails for victims and the community, the Bill seeks to displace police completely from any
monitoring function in relation to South Australia's sex industry through repealing Section 6 of the 1953
Summary Offences Act:
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Sex industry deregulation reduces social opprobrium surrounding prostitution, and normalises male buying of
women for sexual use. In this environment there are increasing numbers of men who become customers of the
sex industry, and women must be recruited if entrepreneurs are to profit from this consumer demand. 10 The
trafficking and ‘unwilling participation’ of women in the sex industry is one way of filling this gap between
‘supply’ and ‘demand’ for the sexual exploitation of women, and this solution particularly harms poor, foreign,
and vulnerable women who are escaping situations of domestic violence.
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The delegation of regulatory and enforcement functions to local government effectively creates an environment of
total impunity for sex industry operation. Depriving police of the power to enter suspected brothels removes any
barrier sex industry entrepreneurs face to the development of their businesses in South Australia. Local government
does not have the resources or expertise to regulate an industry that is heavily infiltrated by organised crime,
overseas syndicates, and persons with criminal records. The proposed Spent Convictions Act 2009 insertion
allowing for pimping or living off the earnings of prostitution convictions to be wiped from the record further
burdens local government with potentially overseeing large-scale sex industry development in their jurisdictions by
businessmen who have undeclared criminal histories. The NSW experience amply illustrates the situation
confronting local government in jurisdictions of deregulated prostitution. In that state, so-called 'massage parlours'
almost totally ignore local council requirements for business registration.11 They are often run by syndicates who
transport women between different venues and locations. This takes place particularly for Asian-background
women in the sex industry. It was reported in October 2011 that an “inner-city Sydney brothel . . . specializes in
Korean prostitutes and is closely linked to the Comancheros outlaw motorcycle club and senior Asian organised
crime figures” (McKenzie & Beck, 2011). In March 2008, three people were arrested in Sydney for sexually
enslaving 10 Korean women, and in December 2008, a Korean woman thought to have been involved in Sydney’s
sex industry was found dead in an apartment (Ramachandran, 2008).
If the South Australian parliament truly seeks to reduce the prostitution of women in its jurisdiction, there are
numerous examples around the world of anti-sex industry legislation that criminalise the businesses and their
customers (but not its victims), and institute programs of assistance for people in the sex industry to leave
prostitution and forge lives in mainstream employment and society. These include:
Ireland:
http://www.justice.ie/en/JELR/General%20Scheme%20of%20the%20Criminal%20Law%20(Sexual%20Offences
%20Bill)%202014.pdf/Files/General%20Scheme%20of%20the%20Criminal%20Law%20(Sexual%20Offences%2
0Bill)%202014.pdf
Canada:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6767128&File=4&Col
=1
Canada Explanatory Memorandum:
http://www.justice.gc.ca/eng/rp-pr/other-autre/protect/p1.html
Northern Ireland:
http://www.niassembly.gov.uk/Documents/Legislation/Bills/NonExecutive%20Bills/Human%20Trafficking/Human%20Trafficking%20-%20As%20Amended%20at%20FCS%20%2001-12-14.pdf
Northern Ireland Explanatory Memorandum:
http://www.niassembly.gov.uk/Documents/Legislation/Bills/NonExecutive%20Bills/Human%20Trafficking/EFM%20-%20Human%20Trafficking%20-%20FCS%20-%2001-1214.pdf
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