
 

 

 

Case Report 

 

 

1 Case Number 0589/16 

2 Advertiser KissKill 

3 Product Lingerie 

4 Type of Advertisement / media Internet-Social-Inst 
5 Date of Determination 18/01/2017 
6 DETERMINATION Dismissed 
   

   

 

ISSUES RAISED 

 

2.2 - Objectification Exploitative and degrading - women 

2.4 - Sex/sexuality/nudity S/S/N - nudity 
 

DESCRIPTION OF THE ADVERTISEMENT 
 

This Instagram advertisement features a black and white image of a woman in black lingerie 

looking at herself in the mirror. The lingerie leaves her bottom and breasts exposed. Crosses 

are covering her nipples. The caption with the photo states "Day 5! Free bunny ears with 

every LANA bra & knicker purchase (in black) you can choose from 4 different styles of ears, 

just fill in your choice in the special instructions field in cart, or shoot us in email in response 

to your email receipt & we will pack your free cute AF bunny ears! #12daysofchristmas 

#KISSKILL #lingerie #bunnyears". 

 

THE COMPLAINT 

 

A sample of comments which the complainant/s made regarding this advertisement included 

the following: 

 

Given that Instagram is used by a wide audience including children as young as 13 I believe 

this image goes too far in advertising a product. This is not standard lingerie that would be 

widely acceptable to the broader public. 

 

It appears the advertiser has photoshopped the pic to place crosses over the nipples in the 

picture to comply with Instagram's terms of service however I believe the amount of buttocks 

shown means it is in breach of the advertising code of ethics. 
 

THE ADVERTISER’S RESPONSE 



 

Comments which the advertiser made in response to the complainant/s regarding this 

advertisement include the following: 

 

We refer to the complaint received in relation to KissKill's Instagram post image. 

 

The image: 

 

The image features a designer luxury lingerie product. 

 

The lingerie product is the key focus of the image and worn by a female model presented in 

front of a mirror to enable the lingerie to be viewed from the back and the front in a single 

effective image. 

 

There is a substantial amount of the model's skin shown however no more exposure than is 

otherwise typical of lingerie advertising. The uncomplicated image highlights the lingerie 

and is a typical way of presenting designer luxury lingerie and almost all designer brands 

and retailers will showcase lingerie in a similar manner. The lingerie is the ''hero'' of the 

image. 

 

There is nothing indecent, shocking, inappropriate or offensive about the image. 

 

AANA Code of Ethics: 

 

KissKill takes great care in ensuring compliance with the AANA Code of Ethics (''the Code'') 

and consumer laws when it comes to advertising. 

 

First, please note that the image does not feature nor is it aimed at children, and note 

Instagram's Terms of Use require users to be over the age of 13. The product is designed, 

manufactured, marketed and sold to adults. 

 

In relation to Section 2 of the Code note as follows : 

 

- Part 2.1: While the image features a female model the advertisement does not exclude, 

discriminate or vilify any person or section of the community. 

 

- Part 2.2: The advertisement does not employ sexual appeal in an exploitative or degrading 

manner. While the designer luxury lingerie product does have an inherently sexual aspect the 

advertisement is an empowering image of a woman admiring her own beauty. There is 

nothing lewd or offensive about the image and the post production blocking of the image 

prevents the exposure of any private parts. Anny assertion that the image objectifies women 

is completely unfounded. The amount of buttocks visible is no more than can be seen in any 

sheer stockings advertisement or g-string underwear or swimwear advertisement. 

 

- Part 2.3: The advertisement does not contain violence. 

 

- Part 2.4: Again, while the designer luxury lingerie product has an inherently sexual aspect 

the human form and mirror setting is used as a natural backdrop for the display of the 

product. Only such nudity as is practically required to advertise the garments is displayed. 

There are no rude slogans or lewd innuendos nor is there unnecessary or gratuitous 



exposure of skin. 

 

- Part 2.5: There are no words in the advertisement and therefore no offensive language. 

 

- Part 2.6: There are no health or safety issues arising from the advertisement. 

 

KissKill considers that the advertisement fully complies with the Code. 

 
 

 

THE DETERMINATION 

 

The Advertising Standards Board (“Board”) considered whether this advertisement breaches 

Section 2 of the Advertiser Code of Ethics (the “Code”). 

 

The Board noted the complainant’s concerns that the advertisement depicts an image of a 

woman in lingerie exposing her naked buttocks which is not appropriate for Instagram. 

 

The Board viewed the advertisement and noted the advertiser’s response. 

 

The Board considered whether the advertisement was in breach of Section 2.2 of the Code. 

Section 2.2 of the Code states: “Advertising or marketing communications should not employ 

sexual appeal in a manner which is exploitative and degrading of any individual or group of 

people.” 

 

The Board noted that this advertisement features an image of a woman wearing KissKill 

lingerie and looking in to a mirror. 

 

 

The Board noted that in order to be in breach of this section of the Code the image would 

need to use sexual appeal in a manner that is both exploitative and degrading. 

 

The Board noted the Practice Note for Section 2.2 which provides the following definitions: 

 

• “Exploitative means clearly appearing to purposefully debase or abuse a person, or 

group of person, for the enjoyment of others, and lacking moral, artistic or other values; 

 

• Degrading means lowering in character or quality a person or group of persons.” 

 

The Board noted the advertised product is lingerie and considered that the pose of the woman 

is not necessary to promote the product and in the Board’s view this depiction of a woman 

bending slightly to look in a mirror so that her bottom is towards the viewer is exploitative. 

 

The Board noted that the woman in the advertisement is viewed from behind as she leans in 

towards a mirror on a dressing table and considered that while only the bottom half of her 

head is visible in the Board’s view the focus is on the lingerie and the overall image is not 

degrading to this, or any other, woman. 

 

The Board considered that the advertisement did not employ sexual appeal in a manner which 

is exploitative and degrading to any individual or group of people. 



 

The Board determined that the advertisement did not breach Section 2.2 of the Code. 

 

The Board then considered whether the advertisement was in breach of Section 2.4 of the 

Code. Section 2.4 of the Code states: “Advertising or Marketing Communications shall treat 

sex, sexuality and nudity with sensitivity to the relevant audience”. 

 

The Board noted the complainant’s concern that that the level of nudity is not appropriate.  

The Board noted that the style of lingerie worn by the woman means that most of her 

buttocks are uncovered and her nipples are exposed.  The Board noted the advertiser had 

covered the image of the woman’s nipples with black crosses so they are not visible and a 

minority of the Board considered that although the nipples are obscured in their view the 

level of nudity is explicit and the depiction of a woman’s naked bottom bending over is 

sexualised and is not appropriate regardless of the advertised product. 

 

The majority of the Board however noted that while the level of nudity is greater than that 

normally associated with lingerie advertising the Board considered that this type of lingerie is 

legally allowed to be advertised and in the Board’s view the placement on the advertiser’s 

own Instagram page means the relevant audience would be adults who are seeking out this 

product and not the general community.  The Board noted that the woman’s inter-gluteal 

cleavage is visible but considered that this level of nudity is relevant in the context of the 

advertised product and is not so explicit as to be inappropriate for the relevant audience. 

 

The majority of the Board noted the pose of the woman leaning forward slightly to look in a 

mirror and considered that although her lingerie is sexy her pose is not overly sexualised and 

there is no suggestion of sexual activity. 

 

The Board noted that the advertisement appears on the advertiser’s Instagram page and 

considered that this image of a woman wearing revealing lingerie is not inappropriate in the 

context of the advertised product and the placement on a social media page aimed at adult 

lingerie buyers. 

 

The Board considered that the advertisement did treat the issue of sex, sexuality and nudity 

with sensitivity to the relevant broad audience of adult customers who are looking at lingerie 

retailers on Instagram and determined that the advertisement did not breach Section 2.4 of the 

Code. 

 

Finding that the advertisement did not breach the Code on other grounds, the Board 

dismissed the complaint. 
 

 

  

 

  

 

  



 


