
 

19 February 2016 
 

Native Vegetation Council, 

GPO Box 1047, 

Adelaide, 

SA 5001. 

Attn. Adam Schutz. 

Email: adam.schutz@sa.gov.au 

 

cc:  

Hon. Ian Hunter MLC, Minister for Sustainability, Environment and Conservation 

  

Ms Sandy Pitcher, Chief Executive, Department of Environment, Water and Natural 

Resources 

 

RE: Significant Environmental Benefit (SEB) Offset documents 
  

Dear Mr. Schutz,  

 
I am writing to you in respect of the five documents recently released by the Native 

Vegetation Council for comment by 19 February 2016. The documents focus particularly on 

Significant Environment Benefit policy and associated guides and assessment manuals. 

Conservation Council SA is an independent, non-profit and, strictly, non-party political 

organisation representing around 50 of South Australia’s environment and conservation 

organisations and their 90,000 members.  

Conservation Council SA has developed a comprehensive view of environment policy in 

South Australia in a Changing Climate: A Blueprint for a Sustainable Future - Second 

Edition1. This document sets out, at a strategic level, policy positions in six key environmental 

areas. Our policy position on Offsets is set out in the Biodiversity chapter of the Blueprint in 

Recommendation BD12 on page 20 of the Blueprint (refer Attachment 1). 

Conservation Council SA believes that much of South Australia’s economy is based 

on the use of its biological resources and, thus, there is an ongoing essential need 

to maintain ecosystem services on private and public land. Our primary production 

systems require a biodiverse landscape to ensure effective pest and disease 

control/management, soil conservation, soil stabilisation, pollination, salinity 

amelioration, and water purification. However, South Australia’s biodiversity is 

declining at an alarming rate. This documented in the 2013 State of the 

Environment Report (http://www.epa.sa.gov.au/soe_2013/downloads/SOESA-WEB-

05Biodiversity-03(29Aug13).pdf). Page 142 specifically addresses native vegetation 

and the threatened species which live there – and, inter alia, draws the following 

conclusions: 
 “Native vegetation extent and condition is fair to moderate and declining”. 

 “There has been an increase in illegal clearing”. 

                                                        
http://www.conservationsa.org.au/images/CCSA_Policy_Blueprint_2013_Final.pdf

1
  

mailto:adam.schutz@sa.gov.au
http://www.epa.sa.gov.au/soe_2013/downloads/SOESA-WEB-05Biodiversity-03(29Aug13).pdf
http://www.epa.sa.gov.au/soe_2013/downloads/SOESA-WEB-05Biodiversity-03(29Aug13).pdf


 “There has been a decrease in the area of revegetation since 2008.” 

In respect of threatened species, the report goes onto say (also on page 142): 

 “The status of threatened species and ecological communities is poor and 

declining”. 

 “There has been a net increase in the number of endangered and vulnerable 

species and ecological communities since 2008”. 

 “Climate change has altered fire regimes.” 

These assessments are alarming: the very fabric on which South Australia’s economy 

depends is in decline.  

The Objects of the Native Vegetation Act 1991 under which the Native Vegetation Council 

operates, however, have a goal of conservation and enhancement of native vegetation. 

The first Object of the Act outlines the intended goal of the legislation and the purpose of 

the Native Vegetation Council:  

“(a)  the conservation, protection and enhancement of the native vegetation of the State 

and, in particular, remnant native vegetation, in order to prevent further—  

1. (i)  reduction of biological diversity and degradation of the land and its 

soil; and  

2. (ii)  loss of quantity and quality of native vegetation in the State; and  

3. (iii)  loss of critical habitat”.  

 
There is clearly a disjunct between the Objects of the Act and the actual performance of 

Government and the community in conserving native vegetation (as measured by the 

State of the Environment report).   

With this disjunct in mind, Conservation Council SA has examined the Significant 

Environmental Benefit Offset documents developed by the Native Vegetation Council 

focussing on the first of the documents (Policy for Significant Environmental Benefit under 

the Native Vegetation Act 1991 and Native Vegetation Regulations 2003) rather than the 

other, more technical, Guide and Assessment documents. Our focus has been to assess 

whether implementation of the Policy is likely to turn around the alarming rating given to 

native vegetation in the next State of the Environment Report. 

Conservation Council’s comments are: 

 No plans to report progress: the Policy document refers, at Principle 8, to 

Transparency of decision-making. However, there appears to be no reference to 

reporting to the community on progress to address the declines outlined in the State of 

Environment report or to meet the Objects of the Native Vegetation Act 1991. 

Conservation Council SA recommends that the community needs to be regularly 

informed as to whether the Policy is effective. Information concerning applications and 

management of SEB offsets should be made publicly available on the Department’s 



website. Council is seriously concerned that, without action, in the next State of the 

Environment report, the report card will just continue to show a further decline in native 

vegetation (and associated threatened species) in South Australia. 

 Concern about resourcing of native vegetation monitoring and compliance. 

Principle 8 states, inter alia, “Governance arrangements will support rigorous and 

consistent decision-making” and “Performance of offsets is critical and will be reviewed 

as part of monitoring and compliance activities”. Conservation Council SA notes that 

the funding of native vegetation activities in government agencies has declined 

markedly in recent years – by around 50% of 2013 resources. Conservation Council SA 

believes that monitoring and compliance activities are fundamental to the success of 

native vegetation conservation and recommends that adequate funding is provided 

for these activities. 

 Lack of clarity about how the mitigation hierarchy will be applied.  The Conservation 

Council SA supports the Mitigation Hierarchy as proposed (avoid, minimise, 

rehabilitate/restore, offset), but sees no evidence in the material provided as to how this 

hierarchy will be applied.  There needs to be a sound and clear policy basis for the 

application of this hierarchy. 

 Lack of clarity regarding the limits to what can be offset (Principle 2).  There is a clear 

set of dot points that relate to when offsets must not be used (Page 6, final paragraph).  

However, it is again unclear based on the material provided how each SEB application 

would prove that it has not contravened any of these offset principles.  We note that 

the NVC plans to use the Precautionary Principle (Paragraph 1 Page 7), but cannot see 

how this will be applied without a very sound science-based understanding of all of the 

impacts of a clearance proposal.  There is no evidence that the NVC would be 

provided with suitable data and information to make these decisions regarding 

Principle 2, or indeed what the decision making process is that underpins this Principle.     

 Virtually no mention of climate change. It was surprising to see almost a complete 

lack of references to climate change in the Policy. Given the enormous impact that 

climate change is making on South Australia’s native vegetation, Conservation Council 

SA recommends that a stand-alone Principle that considers climate change impacts in 

establishing offsets is a necessary addition. 

 Need for specific attention to mining rehabilitation. Conservation Council SA is 

aware of the significant damage caused by mining and exploration activities to South 

Australia’s native vegetation. Council has particular concern that the rehabilitation 

processes that are required to follow these activities are largely ineffective and, bit-by-

bit, the remaining native vegetation is being gradually destroyed. Conservation Council 

SA strongly recommends that assessments of the effectiveness of mining rehabilitation 

processes should be conducted to ensure that there is not further degradation of, in 

many cases, a fragile landscape. A small number of case studies, initially, would be a 

start. Conservation Council SA (through its member groups) would be prepared to 

advise and assist in these case studies, subject to suitable funding. 

 Opposition to indirect offsets and importance of “like-for-like or better” principle. 

Conservation Council SA is opposed to the use of indirect offsets (referred to in Principle 

4 of the Policy): these weaken the impact of the “like-for-Like or better” principle. In 

particular, Conservation Council SA is concerned at any measures that make it too easy 



for a proponent to simply make a payment into the Native Vegetation Fund as a way of 

satisfying their SEB obligations (refer to second paragraph of the Payment section on 

page 4 of the Policy). Conservation Council SA recommends that proponents need to 

demonstrate how they have addressed the mitigation hierarchy and made strenuous 

efforts to maintain existing vegetation (ideally) or achieve a “like-for-like or better” 

outcome as the primary approach to offsets rather than buy their way out of a difficult 

offsetting requirement. A payment can be viewed as compensatory rather than a true 

Significant Environmental Benefit in circumstances where there is no offset easily 

available and biodiversity will overall be reduced by the proposed development. 

Council also recommends that environmental offsets adequately reflect the principles 

of additionality, and are not granted in relation to areas that are already protected 

under existing Commonwealth, state or territory legislation or policy. 

 No detail on payments. The policy fails to provide sufficient detail as to the 

circumstances under which payments are allowed, the information that a proponent 

must provide, the formula used by the Native Vegetation Council, whether there will be 

any cap on payments and what program will be in place to ensure that the pricing is 

appropriate and genuinely creates a Significant Environmental Benefit for South 

Australia. Conservation Council SA recommends that payments should demonstrate 

long-term gains/improvements in native vegetation and biodiversity in offset areas. 

Currently payments to the SEB fund appear to be used for projects that improve and 

protect existing vegetation but are likely to provide only momentary pulses of 

improvement and then revert to an unprotected state under the same degrading 

influences once funding ceases. 

 No detail on monitoring effectiveness.  The NVC plans to use a series of newly 

developed metrics to measure current biodiversity value, and then a series of 

models/transformations to measure predicted gain.  We would like detail of how the 

NVC plans to monitor effectiveness, both with regard to compliance, but also with 

regard to how well the proposed gain measures work.  For example, the Bushland 

assessment metric could be re-applied at sites in future to see if real gains equate to 

predicted gains.  This review process is vital to ensure true SEB is being achieved. 

  Strengthening of management plans. Page 22 of the Policy outlines the approach 

to be taken in managing sites that are SEB offsets. The management plans (refer 

Appendix 2 of the Policy) - the legal instrument that governs this process - are vital to the 

success of the SEB program. Key to this is the monitoring, which is undertaken every year 

and reported to the Native Vegetation Council. Conservation Council SA recommends 

that the monitoring processes be strengthened: the proposal for monitoring (page 48 of 

the Policy) only requires photographic monitoring and a Progress/Works Record Sheet to 

be tabled. This is insufficient to truly assess whether the offset site is being managed well. 

Additional items to be recorded and reported should include circumstances in which 

remedial actions have been required, planning for unanticipated events such as 

bushfires and responses to failed offsets. The Native Vegetation Council should also 

undertake an overall audit program of sites to “ground-truth” the reports. 

To conclude, Conservation Council SA has major concerns about the effectiveness 

of the proposed policy in addressing the clear declines in native vegetation (and 



the threatened species which rely on this habitat). Council recommends a number 

of changes to the proposed Policy to ensure that, at the next State of Environment 

report, native vegetation is headed in a positive direction, rather than on a 

continuing decline. 

 

Conservation Council SA is happy to assist in discussing this further with the Native 

Vegetation Council and Government. 
 

Kind regards, 

 

 

Craig Wilkins 

Chief Executive 

 

  



Attachment 1 

Recommendation BD12 (page 20 of 

http://www.conservationsa.org.au/images/CCSA_Policy_Blueprint_2013_Final.pdf)  
BD12: Our planning system should protect our native vegetation and biodiversity (see also 

the chapter on Planning and Development): Ecological sustainability is integral to long-

term economic development. Planning and development policies and processes must 

factor in protection for our native vegetation and biodiversity assets. This includes:  

 

• biodiversity offset schemes should only be considered as a last resort – not applied 

liberally in the development assessment process. Where used, they must 

demonstrate best practice and include adequate monitoring and enforcement.  

• the extent and scale of healthy landscapes required to achieve healthy ecosystem 

function in South Australia need to be provided for in all key planning and policy 

documents  

• rezoning/subdivision of a site should be conditional upon the land undergoing 

biodiversity assessment to determine if there 

is significant native vegetation on the site (e.g. significant trees, habitat, species 

listed under EPBC Act). Legislation should ensure that entire tracts of native 

vegetation cannot be cleared during a development process  

• the relevant Minister should have the power to disallow a proposed development or 

development plan amendment that is likely to significantly impact on biodiversity 

and remnant vegetation.  

 

 

 
 

 

 

 


