
1 | P a g e  

 

30th November 2020  

Floodplain Harvesting Project Team 

 

NSW Department of Planning, Industry                                                                                           

and Environment     

                                                                     

floodplain.harvesting@dpi.nsw.gov.au  

 

To whom it may concern 

RE: Submission to consultation on Floodplain Harvesting for the NSW Border Rivers WSP  

Conservation SA is an independent, non-profit and strictly non-party political organisation 

representing around 60 of South Australia’s environmental and conservation organisations and 

their 90,000 members. As South Australia’s peak environmental body we have had a long 

connection with Murray-Darling issues and continue to work towards a healthy Basin for all. 

The Conservation Council of South Australia (Conservation SA) welcomes the opportunity to 

make a submission on the proposal to amend the NSW Border Rivers Water Sharing Plan 

(WSP) to include floodplain harvesting. When developing the WSP it is important to reflect on the 

purpose of the Murray-Darling Basin Plan, which is to; 

“…manage the Basin as a whole connected system” with the aim to “bring the Basin back to a 

healthier sustainable level” (MDBA) 

By incorporating this form of take under the WSP the water extraction must be limited to the level 

of development in place on the 30th June 1994 (The Murray Darling Basin Cap). The NSW Water 

Management Act 2000 requires extraction be limited to the cap, which must include take from 

floodplains.  We recognise this is the first-time floodplain harvesting is being written into a WSP 

and commend the NSW government for taking this path however we do have concerns with the 

current proposals which we will outline in this submission. 

The Barwon Darling has historically contributed between 39% and 59% of South Australia’s 

regulated entitlement under the Murray-Darling Basin Agreement. The Rivers outflows to the 

Murray have reduced by two-thirds since 2000, compared to flows between 1980 and 2000.1 Not 

only does the Darling supply critical water to South Australia but a connected system ensures a 

healthy Basin.  

This submission is aligned to the five consultation outcomes for the rules for floodplain harvesting 
as set out in the consultation paper. We will directly respond to and comment on each outcome 
as well as propose changes we believe necessary.    

 
1  
Slattery and Johnson. (2020). Mapping and calculating the volume of on-farm storages in 

Northern New South Wales Murray-Darling Basin.  
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Account-management rules 

Conservation SA vigorously oppose the following: 

- An account limit of 5 ML per unit share 
- Unlimited carryover 

 

We propose a 1 ML account limit with no carryover. 

This is the best way to manage any detrimental environmental and economic impacts of 

floodplain harvesting on downstream communities. Account limits of 5 ML per unit share would 

result in an exponential increase in water take during wet years while unlimited carryover would 

see the river essentially indebted to irrigators during dry times. Accounting rules which allow 

500% cannot be justified in rivers with highly variable flows and must be based on annual inflows 

to river system. Carryover would see a scenario whereby floodplain harvesting would capture the 

majority of flood events preventing floods from reaching downstream floodplains.  

The reduction in flood events would undoubtably reduce water availability within the Darling river, 

consequently reducing storage in Menindee Lakes during these times and ultimately result in 

less outflows from the Darling river into the Murray and on to South Australia. Not only do floods 

supply downstream flows but they also recharge groundwater and replenish wetlands.  

 

Available water determinations  

We oppose the following:  

- A water determination of greater than 1 ML per unit share in the first water year licenses 
are issued.  

The NSW floodplain harvesting policy sets out a framework for bringing floodplain harvesting into 
a licencing framework to manage diversions within legal limits. The justification for the regulation 
is there has been an over-allocation of this resource previously. To ensure the success of this, 
over allocation must be rectified from the commencement of licensing. A 1 ML per unit share (ie 
100% of allocation per annum accounting rules) will allow the Darling River and downstream 
communities to recover from over allocation facilitate connectivity within the Darling system and 
Basin as a whole and enable a greater level of equity between water users across valleys.  

We propose that a maximum of 1 ML per unit share each year. Floodplain harvesting must be 
managed conservatively for river health and downstream connectivity. 

We also support available water determinations being varied as a method of adaptive 
management, due to the absence of reliable data. These determinations must be based on the 
best available data and environmental science on the impact of floodplain harvesting. Adaptive 
management will allow the government to adjust their approach in response to climatic conditions 
or new information becoming available over the coming years. 
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Permanent trade rules  

We recognise that there is a requirement to restrict permanent trade for the reasons stated in the 
consultation paper.  

We do not support the trade of licenses due to the fact there is a lack of information available on 
proposed trade zones. Without further information and total transparency, we are unable to 
support trading. 

We propose the department provide greater clarity on proposed trade zones and re-open 
consultation on this topic. When trading is allowed, it is critical that all assessment of works 
should demonstrate that no more water is being taken than licensed and should be carefully 
regulated. 

  

Access rules  

Conservation SA does not support the proposed access rules. 

We believe that reliance on a 324 order is inadequate for systematic management of the Murray-
Darling Basin. Although ensuring embargoes can be put into effect is critical the final report of the 
Independent Panel Assessment of the Management of the 2020 Northern Basin First Flush 
Event recommended there is a need to embed protection of flows for critical water into the 
regulatory and policy framework.2 Embargoes should be automatically triggered when certain 
conditions are met rather than relying on a Ministerial decision as this will provide certainty and 
clarity to all water users.  

Flow targets are an effective way or ensuring connectivity however we are concerned the end 
flow target is at Wilcannia. This will not provide connectivity for the length of the Darling River 
down to Wentworth and we propose the targets should be replaced by; 

Critically, the proposed flow targets do not provide connectivity for the length of the Darling River 

and its tributaries. In order to achieve connectivity of the whole Murray-Darling Basin, the 

following targets should replace those proposed in this consultation:  

- A flow target at Wentworth: The Darling River meets the Murray at Wentworth; it does not 
cease at Wilcannia. It is critical for Darling River connectivity that there be an end of 
system flow target at Wentworth. Ensuring the connectivity of the Murray and Darling 
Rivers is critical for whole of Basin health.  

- A storage target at Menindee: Menindee acts as a critical storage for supplying water to 
South Australia. Historically this storage has provided important flows to the Murray, 
particularly during summer months when demand is high in the Murray. A storage target 
of 300-480GL of water within the Menindee Lakes will supply critical water downstream.  

 

The Murray Darling Basin Plan supports a whole of basin approach to water management, 

ensuring connectivity between the Northern and Southern Basins is critical in achieving this.   

 
2 Craik W & Claydon G. 2020. Independent Panel Assessment of the Management of the 2020 
Northern Basin First Flush Event. NSW Department of Planning, Industry and Environment. 
Available: https://www.industry.nsw.gov.au/__data/assets/pdf_file/0007/321649/final-report.pdf  



4 | P a g e  

 

Amendment provisions  

We support the proposed amendment provisions.  

It is essential that there be improvement on the regulation on floodplain harvesting as the 

measurement and scientific evidence on impact are improved. This must be able to occur without 

triggering opportunity for compensation.  

We hope that through the development of effective upstream WSPs which appropriately regulate 

floodplain harvesting truly prioritise the river environment and ensuring connectivity between the 

Northern and Southern Basins. This will not only benefit communities along the rivers but also 

the environment.  

 

In summary  

While it is good to see floodplain harvesting being incorporated into the WSP we have significant 

concerns with a number of the rules currently open for consultation. This valley is the first of five 

valleys to incorporate floodplain harvesting.  As it will undoubtably set a precedent it must be 

entered into cautiously and be based on a sustainable level of take within the Cap.  

The floodplain harvesting policy states that ‘gains in upstream systems will translate into 

additional volumes contributing to connectivity between the broader northern basin system and 

provision of increase flows towards Menindee and into the Murray’. It is important this is 

monitored and any gains (or potentially reductions in flows) are reported.  

Under the current proposed rules for floodplain harvesting access licenses there are no proposed 

rules specifically for floodplain harvesting. This proposal is counter to the agreed Northern Basin 

toolkit measures and rules must be implemented to protect environmental water. 

The current policy includes a default rule allowing for 100% negative allocation each year “even 

when there is insufficient allocation”. After NSW previously criticised South Australia for allowing 

negative allocation, SA, with the support of NSW has acted to remove it. Although this rule is not 

subject to the outcomes of consultation it is important to acknowledge the inequity in allowing 

negative allocation within this policy.  

Sustainable long-term management of the Basin is crucial for the success of the Murray Darling 

Basin Plan and ultimately the health of Australia’s most iconic river system. It is imperative that in 

this move to license floodplain harvesting that NSW is acting on the best science and for the 

benefit of the whole of system. 

 

 

 

 



5 | P a g e  

 

  

Please do not hesitate to contact me on craig.wilkins@conservationsa.org.au or 0417 879 439 

should you require any further information.  

 

Yours sincerely,  

 

Craig Wilkins 

Chief Executive 
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