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COMMITTEE FOREWORD 

The Environment, Resources and Development Committee advertised its Inquiry into 
Biodiversity late 2014 receiving submissions early 2015. The publication of this report was 
deferred as the Inquiry was not actively advanced for a period while other and related matters 
potentially affecting the Inquiry were pursued. As part of the Inquiry 29 submissions were 
received and 13 witnesses heard. Submissions and witnesses included key organisations and 
community groups providing a cross section of views and ideas on the state of biodiversity in 
South Australia.

I would like to thank my fellow Committee members for their work on this Inquiry.

The Committee extends its thanks to those who prepared submissions and presented 
evidence to the Committee over this period. Being able to discuss issues first hand with the 
relevant stakeholders is most important for the Committee’s understanding of the issues. 

The Committee thanks the research officers and consultants whose efforts in researching, 
collating and analyzing of information ensures the report will be of value to individuals and 
organisations concerned with biodiversity in South Australia.

Hon Tom Kenyon MP
PRESIDING MEMBER

28 March 2017
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EXECUTIVE SUMMARY

Biodiversity is everyone’s responsibility 

This report summarises the findings and recommendations of the South Australian 
Parliament’s Environment, Resources and Development Committee’s inquiry into 
biodiversity in South Australia. Specifically, the inquiry investigated the regulatory and policy 
framework to determine whether it appropriately supports terrestrial and marine ecological 
processes, biodiversity values and abates species extinction. 

The Committee found that in spite of the efforts of the State and Federal governments, industry 
and private landholders in South Australia, the condition of biodiversity in the State continues 
to decline. Species extinctions have occurred in the past and a further “extinction debt” still 
exists. There is no reason to believe that this trend will improve without a change to the way 
we approach biodiversity conservation.

A key theme to emerge from the Inquiry is that biodiversity conservation needs to be 
everyone’s responsibility; State and Federal government, industry, the broader community, 
and private landholders. 

This also means that biodiversity conservation needs to occur across both public and private 
land, with actions coordinated at a landscape scale. 

Making biodiversity conservation everyone’s responsibility requires a range of measures, 
including legislative reform, improved management of threats and greater involvement of the 
community. The provision of greater resources would yield faster results.

This report has focused on several key themes that emerged from submissions to the Inquiry. 

Regulating for better biodiversity – South Australia’s legislative framework

South Australia’s current legislative framework does not provide for optimum biodiversity 
outcomes.

Three key issues contribute to this –
 an out-of-date suite of environmental legislation that lacks cohesion and consistency, 

particularly regarding enforcement and compliance provisions;
 inadequate and incomplete processes for identifying and protecting at-risk elements 

that need special measures (e.g. for protection of specific threatened species and 
ecological communities); and

 inadequate consideration of biodiversity conservation in legislation that regulates 
human activities. In particular, there is a lack of cohesion between the environmental 
legislative and policy framework and land use planning, assessment and approval.

Statutory fragmentation of biodiversity considerations – that is, consideration of different 
aspects of biodiversity under different pieces of legislation – results in lack of cohesion and 
consistency, duplication and inefficiency, and makes it difficult to implement a landscape 
approach or to identify strategic opportunities and risks.

Taken as a whole, current enforcement provisions do not provide for effective and 
proportionate compliance action. Enforcement and compliance provisions across the relevant 
legislation are uneven in their approach. For example, penalties appear to be disproportionate 
and not risk-based (although there are some exceptions). Modern enforcement tools such as 
compliance orders, civil remedies and alternative penalties (such as administrative penalties, 
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payment of damages including exemplary damages, remediation orders etc) are not included 
in all relevant legislation. There is some duplication in offences and inconsistency in the types 
of sanctions and penalty ranges.

There is an urgent need to amend the legislative framework to support any attempt to improve 
biodiversity outcomes.

The best approach will be based on clear, shared responsibility for biodiversity outcomes, 
supported by individual accountability. However, such a change will require policy 
development and drive.

To ensure forward momentum and improvements in the short term while developing the policy 
settings to support such a step-change, a staged approach could be implemented. There are 
various ways this could be achieved.

The Committee suggests a 3-stage approach to reforming the legislative framework. The 
Committee recommends the creation of a Biodiversity Expert Panel that is responsible for 
advancing this 3-stage approach.  

The first stage will involve amendments to improve operation and effectiveness of the 
regulatory regime within current policy settings, acknowledging that as a result of Stage 3, 
provisions may be altered or moved into different pieces of legislation. 

Amendments generally would be to the existing ‘environmental’ Acts, and primarily to the 
National Parks and Wildlife Act 1972 and Native Vegetation Act 1991. They would include 
many of the specific areas for amendment identified in EDO submissions (2011 & 2015) as 
well as in the SA Government submission, for example, beginning with amendments to 
improve current environmental legislation.

Stage 2 would progress to amendments to improve integration between Acts and improve 
support for landholders and community participation.

Stage 3 would implement a system whereby all resource use and management would be 
managed by one piece of legislation, with protection of biodiversity and sustainable 
development at its core. Provisions for protected area management, and for the scientific 
work involved in identifying threatened species and communities, may be contained in 
separate legislation.

Threats, ecological resilience and restoration

The State’s native biodiversity is facing myriad of current threats, including habitat loss and 
fragmentation (due to development and changing land-use1), pest plants and animals, and 
control burn regimes. There is a need for more stringent vegetation protection, better 
informed and enacted control and management strategies of known pest plants and animals, 
and a revision of burning regimes. 

Future threats to the State’s biodiversity will be largely driven by climate change impacts and 
the interaction with existing major threats (e.g. urbanisation and changing land use). 
Adequately preparing for and managing such future threats will require knowledge of 
projected changes and pro-active preparation for such changes. 

                                                  
1 Development and changing land-use is currently the greatest cause of habitat loss and fragmentation. 
Addressing habitat loss through development is the subject of separate recommendations in relation to legislative 
reform.  
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Working with the community 

Involvement of the community is an essential part of any biodiversity conservation strategy 
for the State. It is a foundation stone for moving to a point where biodiversity conservation is 
everyone’s business. 

Community engagement will become increasingly important for biodiversity conservation, 
especially given the growing role of volunteers to support works on public land as well as the 
voluntary conservation efforts of private landholders. The expanding role of volunteers re-
enforces that biodiversity conservation is everyone’s business. 

South Australia’s approach to biodiversity conversation on private land needs to be re-
invigorated. 

Cross cutting themes 

There were several cross cutting themes identified in submissions to the Inquiry. There was 
broad recognition of the strong cultural and historic significance of elements of biodiversity to 
Aboriginal people, and that this is often poorly understood outside those communities. 
Continuing to identify ways for Aboriginal people to contribute to land and water 
management in South Australia remains a priority. 

With respect to knowledge generation, critical knowledge gaps exist that need to be filled 
and existing knowledge is not being adequately understood, communicated or applied. From 
a resourcing perspective, there is concern that insufficient funds are being allocated to 
biodiversity conservation, which is affecting work on public and private lands. 

The management of over-abundant species in South Australia remains a challenge, noting 
the recent impacts of long-nose fur seals in the Lower Lakes and Coorong, and ongoing 
concerns regarding the impact of animals such as little corellas and some species of 
kangaroos on negative vegetation. 
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THE ENVIRONMENT, RESOURCES AND DEVELPOMENT 
COMMITTEE

The Environment, Resources and Development Committee (the Committee) is appointed 
pursuant to the Parliamentary Committees Act 1991 (the Act). Membership for the 53rd

Parliament was proclaimed on 6 May 2014. Its membership during the reporting period was:

Hon Tom Kenyon MP, Presiding Member
Mr Steven Griffiths MP
Mr Eddie Hughes MP
Hon Michelle Lensink MLC
Hon Tung Ngo MLC
Hon Mark Parnell MLC

During the reporting period the Committee staff was:

Executive Officer: Philip Frensham

The Committee would like to acknowledge that this report was prepared by a consortium led 
by Seed Consulting Services (namely Dr Mark Siebentritt, Mr Andy Chambers and Dr Jenni 
Garden) and environmental and law policy consultant, Ms Megan Dyson.
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FUNCTIONS OF THE COMMITTEE

Pursuant to section 9 of the Parliamentary Committees Act 1991 the terms of reference for 
the Committee are:

(a) to inquire into, consider and report on such of the following matters as are referred to it 
under this Act:

(i) any matter concerned with the environment or how the quality of the environment 
might be protected or improved;

(ii) any matter concerned with the resources of the State or how they might be better 
conserved or utilised;

(iii) any matter concerned with planning, land use or transportation;
(iv) any matter concerned with the general development of the State;

(b) to perform such other functions as are imposed on the Committee under this or any 
other Act or by resolution of both Houses.
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INQUIRY REFERRAL PROCESS

Pursuant to section 16(1) of the Parliamentary Committees Act 1991, any matter that is 
relevant to the functions of the Committee may be referred to it in the following ways:

(a) by resolution of the Committee's appointing House or Houses, or either of the 
Committee's appointing Houses;

(b) by the Governor, or by notice published in the Gazette;
or

(c) of the Committee's own motion.

Research and report preparation assistance to the Committee was provided by Mark 
Siebentritt, Megan Dyson and Jenni Garden. 
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TERMS OF REFERENCE

Pursuant to section 16(1)(c) of the Parliamentary Committees Act 1991 the Environment, 
Resources and Development Committee is to examine South Australia’s regulatory and policy 
framework, to determine whether it appropriately supports terrestrial and marine ecological 
processes, biodiversity values and abates species extinction, specifically:

1. Whether the provisions of the current environmental and planning legislation provide 
for biodiversity outcomes,

2. The status, trends and pressures on native vegetation, biodiversity and ecological 
communities,

3. Current and emerging threats to native species, including climate change,

4. What measures will enhance the resilience of ecological communities, including 
improving connectivity between parks and private land,

5. Methods to establish priorities for habitat restoration,

6. Models for on-ground delivery and community engagement,

7. Approaches and experiences of other states and territories, and overseas jurisdictions 
in relation to best practise,

8. Whether the current provisions facilitate effective and proportionate compliance,

9. Opportunities to improve regulatory efficiency, remove duplication and adopt 
proportionate, risk-based approaches to regulation and compliance,

10. Measures to promote upfront clarity and transparency in environmental standards 
including options for self-regulation, and

11. Any other matter.

Adopted 20 November 2014.
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1 Introduction 

1.1 What is biodiversity and why is it important? 
The Convention on Biological Diversity describes biodiversity (biological diversity) as the 
variability among living organisms from terrestrial, marine and other aquatic ecosystems and 
the ecological complexes of which they are part. Biodiversity includes diversity within species, 
between species and of ecosystems. At its most extreme, loss of biodiversity leads to loss of 
species.

In addition to having its own intrinsic value, biodiversity provides a range of values to people. 
The Millennium Ecosystem Assessment described the benefits people obtain from 
ecosystems as “ecosystem services”. These include provisioning services such as food and 
water; regulating services such as flood and disease control; cultural services such as spiritual, 
recreational, and cultural benefits; and supporting services, such as nutrient cycling 
(Millennium Ecosystem Assessment, 2005).

Examples of services provided by biodiversity include: 

 food; 
 genetic resources; 
 purification of air and water; 
 pollination, seed dispersal and pest control; 
 soil generation and fertilisation; 
 detoxification and decomposition of wastes; and 
 stabilisation of the climate. 

The South Australian State of the Environment Report (Environment Protection Agency, 2013)
recognised that “Healthy, natural ecosystems underpin South Australia’s economic, 
environmental, cultural and social wellbeing”. The link between biodiversity and economic 
value is recognised in the State strategic priorities, which identify “Premium food and wine 
from our clean environment” as one of the seven priorities. Regional economic assessments 
have also been undertaken in the State. For example, the rivers, wetlands and floodplains of 
the Murray–Darling Basin are estimated to provide $187 billion in ecosystem services each 
year (Lindenmayer, 2007). 

Despite its intrinsic value and value to people, biodiversity continues to decline in the State. 
This has occurred as a result of the large scale clearance of vegetation following non-
indigenous settlement of South Australia and has been further exacerbated by urbanisation 
and ongoing changing land uses and human use. 

1.2 This report 
This report summarises the findings and recommendations of the Environment, Resources 
and Development Committee into South Australia’s regulatory and policy framework to 
determine whether it appropriately supports terrestrial and marine ecological processes, 
biodiversity values and abates species extinction. 

The Committee received 29 submissions to its Inquiry and received oral submissions from six 
groups. A list and summary of these submissions, is provided in the Attachments to this report. 

An A to Z list of the legislation impacting on biodiversity was created as part of this 
Inquiry. It sets out in tabular form for each Act the pressure on biodiversity that is regulated by 
the Act, whether biodiversity outcomes are explicitly intended, and whether the principles of 
ecologically sustainable development are enshrined in it. The table also summarises for each 
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Act the available compliance tools and relevant penalty ranges. This is a very useful reference
for any person with an interest in biodiversity in South Australia. Copies of these materials are 
available on the Parliament of South Australia website. 

The terms of reference for the Committee were broad and submissions covered a wide range 
of topics. To assist with summarising the submissions and presentation of the findings of the 
Committee, this report has grouped several terms of reference together into single sections 
as follows:

 Section 2 – Biodiversity status and trends – Terms of reference #2 and #4
 Section 3 – Legislative and policy framework in South Australia – Terms of reference #1, 

#8 and #9
 Section 4 – Threats, ecological resilience and restoration priorities – Terms of reference 

#3 and #5 (and part of #4)
 Section 5 – Working with the community - Terms of Reference #6 and #10

Terms of reference #7 “Approaches and experiences of other states and territories, and 
overseas jurisdictions in relation to best practise” has been addressed wherever examples of 
such practice have been identified as being relevant to the respective sections. 

Section 6 identifies a number of cross cutting themes that have been identified from 
submissions and that are relevant to multiple terms of reference. These themes cover 
aboriginal land and water management, knowledge generation, resourcing, and management 
of over-abundant native species.
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2 Biodiversity status and trends

This Section of the report addresses Terms of Reference #2 and #4 set by the Committee for 
this Biodiversity Inquiry:

 The status, trends and pressures on native vegetation, biodiversity and ecological 
communities;

 What measures will enhance the resilience of ecological communities, including improving 
connectivity between parks and private land.

The State Government submission to the Committee reported that in spite of investments by 
State and Federal governments, industry and private landholders in South Australia, all recent 
indications show that the condition of our biodiversity continues to decline, as it does in other 
states. This information comes from several sources including:

 the South Australian Government’s No Species Loss Strategy (Department of 
Environment and Heritage, 2007);

 the State Natural Resources Management Plan (Government of South Australia, 2012);
and

 the state of the environment report for South Australia in 2013 (Environment Protection 
Agency, 2013)

This declining trend in the State’s biodiversity was commented on and re-enforced by the 
majority of submissions to the Inquiry.

The most recent and arguably authoritative source of information on the status and trend of 
biodiversity in South Australia is the State of the Environment report (Environment Protection 
Agency, 2013). Key conclusions of this report in relation to biodiversity were that: 

 native vegetation extent and condition is declining;
 the status of threatened species and ecological communities is poor and declining;
 there has been a positive response from six indicator species but a negative response 

from another six; and
 there has been a net increase in the number of endangered and vulnerable species and 

ecological communities since 2008.

In its submission to the Inquiry, the Nature Conservation Society of South Australia (NCSSA)
made the observation in relation to the State of the Environment report that “Of great concern 
is the fact that none of the indicators assessed were reported to be in very good condition.”

With respect to indicator species, the State of the Environment report found that there had 
been a positive response in six species (Southern right whale, Yellow-footed rock-wallaby, 
South Australian mainland tammar wallaby, South Australian glossy black cockatoo, Small-
flowered daisy-bush, Pin-lipped sPDIer-orchid) and a negative response from another six 
species (Australian sea lion, Yarra pygmy perch, Murray hardyhead, Giant Australian 
cuttlefish, Malleefowl, Mount Lofty Ranges southern emu-wren). 

Since the last South Australian State of the Environment report in 2008 (Environment 
Protection Agency, 2008), 14 species that occur in South Australia have been added to the 
nationally threatened species lists under the Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act): 
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 nine plant species: five critically endangered (Caladenia intuta, Cassinia tegulata, 
Hibbertia tenuis, Thelymitra cyanapicata and Veronica derwentiana subsp. homalodonta), 
three endangered (Acacia spilleriana, Prasophyllum pruinosum and Pultenaea 
trichophylla) and one vulnerable (Acacia praemorsa) 

 four bird species: three endangered (Australasian bittern, mallee emu-wren and grey-
headed albatross) and one vulnerable (fairy tern) 

 one freshwater crustacean: the endangered Glenelg spiny freshwater crayfish. 
  

Between 2008 and 2013, three vulnerable plant, one vulnerable mammal, one vulnerable 
reptile and one vulnerable bird species have been de-listed from the EPBC Act list of 
threatened species (EPA 2013). A further 14 species have also been recommended for 
removal from the national list of threatened birds primarily due to better knowledge of 
distributions, population sizes or degrees of threat and, for some, because new criteria have 
been used to define near threatened. 

Professor David Paton made a cautionary note in his submission to the Committee stating that 
South Australia does not have a good understanding of the status of it biodiversity. This is in 
part because there is little investment in documenting outcomes from on ground actions. This 
was supported by the Natural Resources Eyre Peninsula submission that stated that while 
there is “specific knowledge and data for local sites and/or species, large knowledge gaps and 
data deficiencies exist for biodiversity at Regional, State and National levels which limits the 
confidence in reporting the exact status and trends of biodiversity.”

More specific details of the status and trends of biodiversity in South Australia are described 
in the State of the Environment Report (Environment Protection Agency, 2013) and the South 
Australian Government submission to the Inquiry.

The following commentary and observations regarding the status and trends of biodiversity 
were provided in submissions to the Inquiry. 

The South Australian Ornithological Association Inc.:

Our longer-term members have noticed significant changes to our birdlife over the last 
thirty years. This is supported by data collected by Birds SA members for various State 
and national projects. A quick comparison of the two national and two Adelaide region 
bird atlases conducted during that period reveal changes in both distribution and 
abundance (reporting rate) of many species. The same trend is evident in our third 
Adelaide region atlas that is currently in progress. At the local level, most of our national 
parks no longer support the variety of birds they once did. 

In the Adelaide—Mount Lofty Ranges region several woodland birds have largely 
disappeared, namely Jacky Winter, Restless Flycatcher, Diamond Firetail, Hooded Robin, 
Zebra Finch, Brown Treecreeper, Black-chinned Honeyeater and Southern Whiteface. 
The rate of decline is most alarming - many of these species were regarded as common 
thirty years ago. These losses are additional to the previous regional extinctions of Azure 
Kingfisher, Ground Parrot, King Quail, Regent Honeyeater, Little Lorikeet, Spotted 
Quailthrush and Rufous Fieldwren. This is the worst extinction rate of birds of any region 
in Australia.

Theory also predicts that a given area of remaining habitat can only support a certain 
number of species, so that future species loss without active management and 
revegetation programs is inevitable.
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Professor David Paton:

The capacity of the remaining systems to support species of concern is clearly inadequate 
and many species continue to decline. Those declines include species disappearing from 
reserves (and even at the regional and State level) and there is nothing to suggest these 
will not continue. Some examples are as follows: Mallee Emu-wrens once covered 
extensive areas of the mallee-heaths of Ngarkat and Billiatt Conservation Parks. In the 
1990s the estimated South Australian population of Mallee Emu-wrens would have
exceeded 2000. The species (as of about Feb 2014) is now extinct in this State, such has 
been its demise. Other species to show substantial declines include Fairy Terns and 
Common Greenshanks in the Coorong, and a suite of once widespread woodland bird 
species within the Mt Lofty region have experienced ongoing and significant declines in 
distribution and/or abundance including Diamond Firetails, Beautiful Firetails, Zebra 
Finches, Black-chinned Honeyeaters, Jacky Winters, Restless Flycatchers, Southern 
Emu-wrens and Hooded Robins to name a few. The condition of the vegetation in many 
areas has also declined. 

Mr Tom Reynolds:

Many extinctions - particularly mammals - occurred in the first 100 years of European 
settlement, however there is no indication that the extinction rate for other groups has 
since slowed. Perversely, as the crisis deepens, state and federal government 
commitment to biodiversity conservation has contracted markedly in the past ten years or 
so.

Butterfly Conservation South Australia Incorporated:

This submission recommended that invertebrates be given greater consideration in 
biodiversity programs and presents a list of species considered to be of conservation 
concern in SA using published literature based on criteria set out in the IUCN, 2003. The
list includes species from the invertebrate orders Hemiptera (cicadas), LePDIoptera 
(butterflies and moths) and Odonata (dragonflies and damselflies).

Nature Conservation Society of South Australia:

The continuing decline of Australia’s bird species has underpinned a revision of the EPBC 
Act list of threatened species in the action plan for Australian birds 2010 (Garnett et al. 
2011). This follows earlier action plans for Australian birds (1990 and 2000). The 2010 
action plan recommends new listings for 19 species or subspecies that breed in South 
Australia. Eight of these were already listed but are now assessed to be in a worse status 
category than 10 years earlier. Eleven others are listed in a threat category for the first 
time, some because of recent taxonomic recognition of new subspecies of grass-wrens. 
The list also includes at least 14 threatened oceanic seabirds that use South Australian 
waters. It also includes an assessment of non-breeding migratory waders for the first time, 
and 15 taxa assessed as threatened visit South Australian mudflats and shorelines on a 
regular basis.

Mr David Lindner:

I have been working with some of this state’s leading wombat researchers for a number 
of years, with some activities occurring on our property. We know that the wombat 
population has greatly reduced and many animals are in a poor health status in what is 
classified as the core breeding area between Morgan and Swan Reach on the west side 
of the River Murray. 
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The Committee notes that in spite of investments by State and Federal governments, industry 
and private landholders in South Australia, recent indications suggest that the condition of 
biodiversity in South Australia has and will continue to decline. While some species are 
showing signs of recovery others have been added to nationally threatened species lists, and 
overall, biodiversity declined between the 2008 and 2013 South Australian State of the 
Environment reports. The results of formal monitoring is re-enforced by anecdotal 
observations from individuals and community groups. 
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3 Regulating for better biodiversity – South Australia’s legislative 
framework

This Section of the report addresses Terms of Reference #1, #8 and #9, respectively, set by 
the Committee for this Biodiversity Inquiry:

 Whether the provisions of the current environmental and planning legislation provide for 
biodiversity outcomes,

 Whether the current provisions facilitate effective and proportionate compliance,

 Opportunities to improve regulatory efficiency, remove duplication and adopt 
proportionate, risk-based approaches to regulation and compliance,

3.1 What role does the legislative framework play in biodiversity 
conservation?

3.1.1 What can legislation do?

Legislation can impose obligations or confer rights, create frameworks to support or underpin 
voluntary action, and implement policies or drive policy-making. None of these functions of 
legislation can by themselves improve biodiversity outcomes, as they cannot by themselves 
change attitudes towards biodiversity. However, they are all essential elements in promoting, 
encouraging or requiring the changes in behaviour that will in the longer term change attitudes 
and ultimately, improve biodiversity outcomes. The legislative framework is a strong signal to 
the community about the things that should be valued, and by how much.

Governments use legislation to implement policy when that policy requires obligations to be 
imposed, or requires statutory powers to support it. Many policies do not require statutory 
enforcement or support.

Legislation can also be used to create or entrench frameworks for support mechanisms. These 
mechanisms can include funding sources and market-based measures which provide 
incentive and support. The collection and use of landowner levies to support implementation 
of regional NRM plans under the Natural Resources Management Act 2004 (NRM Act) is an 
example. The creation of offset obligations under the Native Vegetation Act and recent 
amendments to regulate the creation and sale of offset ‘credits’, and the capping of water 
allocations and regulation of water trade under the NRM Act are others.

Sometimes legislation can also be used to drive planning and policy development by 
government agencies. For example, the Development Act requires the Minister to maintain a 
State Planning Strategy. 

3.1.2 What does a good legislative framework for biodiversity conservation look 
like?

A good legislative and policy framework sends strong and clear messages. To do this, all 
elements of the framework pull together towards a common goal: they are consistent, and 
they do not set up unintended incentives or motivators.

Given our reliance on natural resources and the proper functioning of natural systems (of 
which we are part), a good legislative framework for the use of those resources and systems 
would pull consistently towards the goal of biodiversity conservation. 
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Developing a good legislative framework for a goal as deeply pervasive as biodiversity 
conservation is challenging. The framework must ensure that biodiversity conservation goals 
are not only built into the operation of legislation at relevant points, but that those goals are 
fundamentally reflected in the objects and design of legislation. It means making sure that 
activities that may have an impact on biodiversity are undertaken in ways that have an overall 
neutral or beneficial impact.

The EDO submission articulated criteria for biodiversity laws:

 Robust, clearly principled and enforceable; 
 Science-based and evidence-driven; 
 Strategic and integrated across the whole of government; and 
 Supported by good governance, resourcing and accountability 

Biodiversity laws should have positive objects for long term conservation and firmly 
embed the concept and long standing principles of ecologically sustainable development 
(ESD). (Submission to the Inquiry, p 3)

3.2 Do the provisions of current environmental and planning legislation 
provide for biodiversity outcomes?

3.2.1 General summary

A substantial proportion of submission comments were in relation to the legislative framework. 
None submitted that the current environmental and planning legislation provides for optimum 
biodiversity outcomes.

EDO made the general observation that:

Our finding is that there has been a general legislative failure to protect biodiversity. In 
our view this is due to three factors;
1. Inadequate legislation
2. Lack of coordination in the implementation of legislation
3. Lack of resourcing in the implementation of legislation.

(Submission to the Inquiry, pp 1, 2)

Earlier work by the EDO, which was referred to in a number of other submissions to the Inquiry 
(Environmental Defenders Office SA, 2011) neatly summarised its view on the question:

South Australia does not have any legislation dedicated to biodiversity protection and 
enhancement. Instead, this important matter is scattered throughout 20 pieces of 
legislation and lacks a streamlined approach to this important issue. It is in this context 
that there is a strong case for reform. (Submission to the Inquiry, p 1)

EDO also noted the many other Acts that affect biodiversity (for example, legislation governing 
mining, petroleum and fishing) and its view that these Acts ‘tend to compromise biodiversity 
outcomes as their focus is on exploiting resources not conservation’ (Submission to the 
Inquiry, p 2). The CCSA also believes that:

…the current legislation in the environment and planning fields falls well short of what is 
required to reverse the current trends in biodiversity decline. (Submission to the Inquiry, 
p 2)
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The SA Government submission in contrast indicated its view that key pieces of legislation for 
biodiversity conservation in South Australia provide a strong statutory framework for 
biodiversity management. The National Parks and Wildlife Act 1972, Native Vegetation Act
1991, Natural Resources Management Act 2004, Wilderness Protection Act 1982, River 
Murray Act 2003, Pastoral Land Management and Conservation Act 1989 and Marine Parks 
Act 2007 were singled out.

Notwithstanding this, the SA Government conceded that:

Some elements of the current South Australian environmental and planning legislative 
framework are out of date and do not align well with national or international legislation or 
best practice. The legislative framework for land-based (terrestrial) protection does not 
include the term biodiversity, make provision for ecological communities or address some 
threats to biodiversity. (Submission to the Inquiry, p 7)

and -
Some of the legislation […] can now be cumbersome to deal with, and relatively ineffective 
at handling modern planning decisions and emerging threats. (Submission to the Inquiry, 
p 22)

The SA Government drew out in its submission the key message that:

Human activities continue to impact our biodiversity, causing habitat loss, fragmentation 
and degradation through the impacts of invasive species, land management practices, 
climate change and new developments. (Submission to the Inquiry, p 7)

The fact that almost all of these activities are regulated by South Australian laws, yet continue 
to contribute to the degradation and loss of biodiversity, is a clear indication that the form that 
the regulation takes is inadequate. 

Submissions of other conservation groups and private individuals also expressed concern that 
the legislative framework does not provide for biodiversity outcomes. The NCSSA stated its 
belief that:

the current legislative and policy framework provides a poor foundation for effective 
conservation of the state’s natural resources with the continuing loss of biodiversity 
demonstrating that much more needs to be done. (Submission to the Inquiry, p 2)

Mr Peter Martin remarked that:

it is quite clear, given the absence of data on which to make any such determination, and 
the many years of neglect that has led to our current position, that the ‘regulatory and 
policy framework’ now in place is patently inadequate on virtually all fronts. […] Yet recent 
action on marine reserves has shown that government can act and take political risks in 
this area. (Submission to the Inquiry, p 3)

The SA Government and EDO submissions did acknowledge that there are some useful and 
functioning provisions of current legislation. For example, the National Parks and Wildlife Act
contains some useful biodiversity conservation measures but in the view of both the SA 
Government and EDO, it is out of date and in need of substantial overhaul. Submissions which 
specifically mentioned marine parks felt that the Marine Parks Act is a move in the right 
direction for marine biodiversity. 

Generally, submissions addressed three themes:
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1. Problems with existing environmental legislation – including lack of cohesion and 
consistency, inadequate enforcement and compliance provisions, and narrow scope;

2. Lack of integration between environmental legislation and the land use planning 
framework; and

3. Inadequate provisions for identifying and protecting at-risk species.

At the heart of these themes is an apparent general and pervasive failure to consider 
biodiversity consideration in the way that we undertake the multitude of activities that affect 
biodiversity. In terms of the legislative regime, this translates into lack of recognition of the 
importance of biodiversity in the legislation that regulates those activities. 

This underlying theme was referred to in some submissions, while others focused on specific 
examples of the malaise.

Submissions that suggested change to the legislative regime focused mainly on increasing 
the quantity and perceived strength of regulation, and on the centralisation of responsibility 
(e.g. through a new Biodiversity Commission). A few, notably the Eyre Peninsula NRM Board, 
suggested that a quite different approach from the past might be required. Parts of the SA 
Government submission also seemed to allude to the need for more fundamental change.
  
3.2.2 Shortcomings of environmental legislation

Absence of comprehensive approach
Biodiversity is affected by human interaction with the environment, as well as by natural 
processes. Natural processes can be hastened, heightened or otherwise influenced by human 
activity. As biodiversity is affected by human interactions with the natural environment, and 
decline in biodiversity is generally brought about by that activity (or indirectly by the changes 
caused by that activity), all legislation that regulates human interactions with the environment 
has an effect on biodiversity.

In spite of that reality, the State’s ‘environmental’ legislation is generally taken to mean 
legislation traditionally administered by the environment Minister in this State - the National 
Parks and Wildlife Act, Native Vegetation Act, Marine Parks Act, and NRM Act. Other 
legislation in this category protects the environment in specific areas (Wilderness Protection 
Act, River Murray Act, Adelaide Dolphin Sanctuary Act 2005), while others relate more to the 
management of land in public ownership (Crown Land Management Act 2009, Pastoral Land 
Management and Conservation Act).

Other Acts which deal with access to natural resources (including the Development 
Act 1993, Fisheries Management Act 2007, Mining Act 1971 and Petroleum and Geothermal 
Energy Act 2000) are not generally considered to be part of the suite of environmental 
legislation, reflecting a lack of appreciation of the pressures that cause of biodiversity decline 
and resulting in a piecemeal approach to regulating those pressures.

The SA Government submission agreed that the historically piecemeal approach has led to 
biodiversity considerations being fragmented across the legislation, resulting in:

 a layered approach to regulation which is sometimes inconsistent; 
 overlapping responsibilities and institutional arrangements; 
 inappropriate consideration of environmental matters in development assessments.
(Submission to the Inquiry, p 22)

Likewise the EDO submission detailed both specific and general shortcomings of the 
environmental legislation.
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There was some concern that biodiversity is not properly protected in part because it is 
generally not understood to include all biota. The submission by Fungimap noted:

South Australia’s current environmental and planning legislation does not adequately 
provide for biodiversity. One of the key reasons for this failure is the legislation, and 
associated infrastructure, is restricted in scope to only a subset of biological diversity 
(plants and vertebrate animals). South Australia needs healthy and resilient ecosystems 
for the future – with protection for all biota that contribute to their diversity and essential 
ecosystem processes and services. (Submission to the Inquiry, p 2)

Mr B McCallum agreed, observing that:

[tiny insects, mosses, lichens] are seldom considered when conducting burns or as 
biodiversity and generally overlooked because they are not as cute. As a plant ecologist 
I have a good understanding of how important these three things are, to me they are the 
engine room for the rest of our biodiversity. (Submission to the Inquiry, p 2)

Clearly the statutory framework cannot properly protect biodiversity until relevant legislation 
recognises that it is comprised of all biota.

Potential to be undermined by executive action
To be effective, legislation that promotes biodiversity outcomes needs to be not only 
comprehensive in its coverage as discussed above, but it must also be 
consistently and transparently applied. In particular, legislation should be unambiguously 
framed, and its application should not generally be subject to intervention by the executive 
arm of government. Exemptions may be made for example under the National Parks and 
Wildlife Act. Clearance exemptions under the Native Vegetation Act are set by regulation, but 
the regulations are numerous and complex, and in many instances leave considerable 
discretion about their application with either individual landowners, or the Native Vegetation 
Council or its delegates. 

In relation to the Native Vegetation Regulations, the EDO submission noted EDO’s view that
the Native Vegetation Act:

has been compromised as many matters are determined by self-assessment due to the 
exemptions listed in the regulations. (Submission to the Inquiry, p 12)

Mr T Reynolds noted that:

Clearance of vegetation under the exemptions annually far exceeds clearance by 
approval. In 2013-14 the total clearance of native vegetation under the exemptions was 
3355 ha and 261 trees; compare this to formal clearance applications approved with 
consent under s 28 of the Act for 42 ha of vegetation. (Submission to the Inquiry, p 4)

While legislation cannot of course realistically foresee every eventuality in terms of its potential 
application, the use of executive action (for example, by way of exemptions) to adjust the 
application of laws is not transparent, is difficult to challenge, and may result in inconsistency 
in the way laws are applied.  The remedy is to ensure that legislation includes adequate 
powers for regulations to be made that fill out the detail for implementing the legislation as 
required, without the need for any additional significant amount of executive discretion. This 
mechanism enables Parliament to maintain a proper level of scrutiny and oversight and 
ensures a transparent and consistent approach while allowing the necessary flexibility.
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Inadequacies relating to enforcement and compliance
The more modern legislation, or legislation enforcement provisions of which have been 
recently updated, provide for a range of compliance and enforcement tools including protection 
orders and civil remedies as well as prosecution. These tools give regulators flexibility to apply 
a risk-based, proportionate approach to compliance and enforcement. Submissions were 
generally not critical of the compliance and enforcement tools under the modern legislation.

The SA Government acknowledged that the National Parks and Wildlife Act is most in need 
of amendment in terms of outdated enforcement tools, as it ‘only provides for ‘blunt instrument’ 
remedies of fines and imprisonment’. As for the other environmental Acts:

They were prepared at different times and for different purposes. They reflect different 
community expectations and drafting styles and, as a result, differ in the way they 
approach enforcement and compliance. There are variations in the powers of authorised 
officers, the types of compliance and enforcement options available to those 
administering the Acts and the penalty for like offences. (Submission to the Inquiry, p 46)

Other inconsistencies in approaches to enforcement and compliance include the availability 
of modern penalty options such as civil remedies and time limits for laying complaints. It was 
noted that access to the Environment, Resources and Development Court for offences under 
the environmental Acts is highly variable (Submission to the Inquiry, p 47).

Penalties for offences remain inconsistent across the suite of legislation. As the SA 
Government submission noted, some (generally the more modern Acts) have variable 
penalties that are based on the seriousness of the offence. For example, taking endangered 
species under the National Parks and Wildlife Act attracts an additional variable penalty, as 
do offences relating to controlled plants and animals under the NRM Act.

The SA Government observed that generally:

the natural resource Acts contain inconsistent penalties for similar offences (e.g. the fine 
for hindering an authorised officer under the Pastoral Land Management and 
Conservation Act is $2,500 and can be expiated, while under the River Murray Act it is 
$20,000). (Submission to the Inquiry, p 47)

The Tennyson Dunes Group were amongst a number of submissions which felt that penalties 
are too low, remarking that:

Current penalties in all legislation for damaging biodiversity assets are too low to 
adequately discourage inappropriate activity, with many operations regarding it as cost of 
doing business. The emphasis on working with landholders is a good one (such as in the 
NRM Act), but penalties need to be enforced when people do not comply with the rules. 
(Submission to the Inquiry, p 2)

In terms of reform of enforcement and compliance tools, the SA Government submission 
stated:

There is a potential for simplification, improving efficiency and creating more proportionate 
compliance responses which would also garner greater community support. A key area 
for improvement is in applying more modern remedies to offences when they occur, such 
as through the increased use of expiations, administrative penalty schemes and 
enforceable civil undertakings, rather than through the blunt instrument of criminal court 
proceedings (although that options needs to be retained). In addition, a risk-based 
approach would ensure resources are allocated in a more strategic way and lead to more 
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proportionate and consistent enforcement being applied across the State. (Submission to 
the Inquiry, p 47)

It should be noted that provided statutory tools are adequate, the extent to which a ‘risk-based’ 
approach is taken is a function of departmental enforcement policies.

There is a great deal of variation in the extent to which legislation provides for civil enforcement 
by third parties rather than only by the State. For instance, civil enforcement under the NVA is 
available only to the Minister, a landowner whose land is affected by clearance, or party to a 
heritage agreement. The NRM Act and Development Act allow civil enforcement by a person 
whose interests are affected by the subject matter. The Court may also permit a person to 
apply if it is in the public interest that the proceedings should be brought. Civil remedies are 
not available at all under the National Parks and Wildlife Act, Mining Act or the Petroleum and 
Geothermal Energy Act.

The EDO submission recommended greater use of civil remedies and other civil enforcement 
options, with open standing for third parties to enforce breaches of legislation (Submission to 
Inquiry, p 9; EDO 2011 p 17).

Native Vegetation Act – exemptions and offsets
The Native Vegetation Act is a key piece of legislation for the protection of habitat, and thereby 
biodiversity. However biodiversity outcomes provided by the Native Vegetation Act were 
generally considered by respondents to be inadequate. NCSSA listed key areas it felt require 
amendment or review, including:

 Recognition that some areas of native vegetation should not be cleared under any 
circumstances due to their unique species or plant assemblages.

 Further independent audit of clearance applications approved by the Native Vegetation 
Council (NVC) and assessment of the benefits of SEB Funds to native vegetation and
habitat for threatened species and ecological communities.

 Increased protection for remnant roadside vegetation that contains populations of 
listed threatened plants species, particularly in areas with highly fragmented native 
vegetation.

 Further consideration and assessment of the extremely long time frames for 
revegetation to recreate habitat lost through clearance.

 Further consideration and assessment of the ability of revegetation in SEB offsets to 
recreate functional habitat.

 Only allow offsets to be approved if they provide a conservation benefit additional to 
what would otherwise occur i.e. a net gain approach should be applied. (Submission 
to the Inquiry, p 3)

The SA Government noted the tension between preservation of native vegetation and land 
use change. It conceded that the trade-offs between native vegetation retention and farm 
production and urban development opportunities are not well evaluated. It also noted that the 
Native Vegetation Act does not contain provisions for habitat protection and biodiversity 
conservation, resulting in lack of clarity in the focus of assessments (Submission to the Inquiry, 
p 15).

Exemptions available under the Native Vegetation Act were seen as a significant detraction 
from the ability of the legislation to protect biodiversity. Criticism focused on the breadth of the 
exemptions, which some described as ‘loopholes’; the self-regulation inherent in the 
exemption system; lack of monitoring and enforcement of compliance with exemption 
conditions. The CCSA stated that there is ‘an urgent need for a review of exemptions in the 
Native Vegetation regulations’. (Submission to the Inquiry, p 3)
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Mr T Reynolds noted that the range of exemptions has broadened since introduction of the 
Native Vegetation Regulations in 2003, claiming that on the basis of departmental figures from 
2013-14, ‘clearance of vegetation under the exemptions annually far exceeds clearance by 
approval’ (Submission to the Inquiry, p 4).

The South Australian Ornithological Association Inc. noted that ‘significant loss of habitat 
continues through exemptions (eg for fire control, mining, housing subdivisions etc)’ 
(Submission to the Inquiry, p 3).

Friends of Parks and Trees for Life said:

…there appears to be too much ambiguity and too many loopholes which allow for 
unnecessary and ongoing native vegetation clearance. Examples include clearing for 
fencing and fire fuel reduction areas, where landholders are told what the maximum 
amount of clearance they are allowed. Encouraging the latter should always be the prime 
focus in these situations, where the clearance is legal but unnecessary. Trying to 
prosecute for illegal clearance is extremely difficult because of the need to generally catch 
people in the act and some of the ambiguities in the law. (Submission to the Inquiry, 
Friends of Parks p 5; Trees for Life p 2)

The SA Government agreed that areas of high value biodiversity can be cleared through 
exemptions under the Act. It also noted concern over the cumulative impact of approvals for 
minor clearances over time.

The combination of exemptions for various types of development (including significantly, 
housing and subdivision) and lack of biodiversity consideration under planning laws, was 
identified as a key threat to biodiversity. As Friends of Parks and Trees for Life observed:  

the subdivision of bush blocks in the Adelaide Hills will continue to diminish and fragment 
the remaining native vegetation, as areas are cleared for fencing, driveways, housing and 
fire fuel reduction zones. (Submission to the Inquiry, Friends of Parks p 5; Trees for Life 
p 2)

‘Bush blocks’ are not a formal designation of land type – rather, any land with areas of intact 
or relatively undisturbed natural scrub. Both submissions noted it may be unfair to 
disadvantage existing owners of land containing natural scrub whose blocks are already zoned 
for housing development, but suggested remedies could include insisting on better selection 
of house sites, and prohibition on further subdivision of bush blocks.

‘Offsetting’ is the provision of environmental ‘gains’ in order to outweigh, or offset, the known 
adverse impacts of an activity or development. Offsets are usually provided by protecting or 
enhancing existing areas of native vegetation, for example by placing them under conservation 
covenants. The Native Vegetation Act and exemption Regulations rely heavily on the use of 
offsets, commonly referred to as ‘significant environmental benefits’ or SEBs. The Native 
Vegetation Act allows the use of an SEB if it is judged by the NVC to ‘outweigh the value of 
retaining the vegetation’. An SEB may be provided by the proponent or by a third party who 
has been accredited by the NVC under the Act. A proponent may also use an SEB ‘credit’ that 
has been previously generated and ‘banked’ for future use. Alternatively, payment may be 
made into the Native Vegetation Fund if the applicant cannot provide an SEB. The scope of 
the discretion in administration of the SEB scheme is considerable, and it retains a power to 
decide that an SEB does not ‘outweigh’ the value of vegetation to be removed, and to refuse 
a clearance application rather than permit an offset.
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A number of submissions expressed concern that native vegetation is under-valued and 
offsets correspondingly over-used, and that outright refusal of a clearance application appears 
to be rare. There was also concern that the SEB scheme does not have the capacity to 
guarantee the quality or quantity of vegetation to be preserved. For example, the EDO 
submission recommended explicit ‘no go’ areas be established where offsets would not be 
permitted. It also recommended that offsets be secured by a charge on title to the land carrying 
the vegetation providing the offset and a range of other suggestions aimed at improving the 
likelihood that an offset would have the longevity required to realistically provide an overall 
environmental gain in excess of the vegetation lost.

Some submissions were opposed to the use of offsets at all. Friends of Parks felt that the 
current offset arrangements significantly undervalue vegetation, and do nothing to deter 
clearance. They went on to say:

With the inability to reconstruct the diversity of remnant vegetation and habitats, you could 
justifiably claim that remnant vegetation is in fact priceless. (Submission to the Inquiry, p 
7)

The sentiment was repeated by other submissions. For instance Mr T Reynolds said:

biodiversity lost through clearing cannot be replaced – an offset activity can only prevent 
further loss or decline of natural habitat elsewhere, ie it is a form of compensation only. 
The current use of the term implies that a net biodiversity gain can be achieved as a result 
of a biodiversity loss. (Submission to the Inquiry, p 4)

Mr S Coombe and Mr H Seager judged that:

This concept of assessing vegetation or habitat value and determining a commensurate, 
so-called Significant Environmental Benefit, as a proxy or substitute is highly flawed. 
(Submission to the Inquiry, p 4)

Associate Professor D Paton noted that the offsetting arrangements directly permit the erosion 
of effective areas of habitat, noting that even where an offset is required, the short term 
impacts cannot be avoided, and even over the long-term those losses may not necessarily 
recouped:

where habitat area is the critical issue, there is no immediate benefit and in the short- and 
medium-term the outcome is negative. The delivery of a significant environmental benefit 
that properly compensates for clearance takes decades (if ever delivered). In the interim 
South Australia’s biodiversity is left to survive in a diminishing landscape. (Submission to 
the Inquiry, p 2)

Other submissions did not oppose the concept of offsetting but urged great care in the use of 
offsets. The EDO recommended that:

Biodiversity offsets must only be used as a last resort, after consideration of alternatives 
to avoid, minimise or mitigate impacts. Any use of offsets should be based on enforceable 
standards and be based on principles such as “like for like”. Indirect offsets should be 
avoided. The concept of “environmental red flags” should be used which recognises that 
some values cannot be offset. Offsets must be maintained in perpetuity, not subject to 
ongoing trade-offs. (Submission to the Inquiry, p 3)
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The CCSA recommended:

a major review of vegetation offsets as it is unclear whether they are achieving the 
intended outcomes. (Submission to the Inquiry, p 3)

The SA Government submission noted that an SEB Policy is being prepared to support recent 
amendments to the Native Vegetation Act and Regulations (the Native Vegetation (Credit for 
Environmental Benefits) Regulations 2015) that formally provide for the registration and sale 
of SEBs, and provision of SEBs by accredited third parties. The draft Principles for Biodiversity 
Offsets in South Australia was released for consultation in May 2013. According to the SA 
Government submission, the new Policy will:

provide transparency and certainty for those involved in providing an SEB. It will also 
ensure that decision making regarding SEBs is consistent, appropriate, provides the 
necessary environmental outcomes and will deliver on the objectives of the Act. 
(Submission to the Inquiry, p 50)

Biodiversity offsetting is used in other States and by the Commonwealth under the EPBC Act. 
Jurisdictions using offsetting generally also have supporting policies that regulate the 
application of offsets. For example, the Commonwealth applies the Environmental Offsets 
Policy October 2012 for offsets under the EPBC Act. Policies set out minimum offset 
requirements and ways in which offsets can be delivered. It appears from the submissions 
that any problems with South Australia’s offsetting scheme are likely to stem not from the 
statutory provisions that permit it, but from the policy that regulates its application. There is 
currently no formal policy, supported by statute, in existence, although offsets have been used 
for a number of years.

Since the submissions to the Inquiry closed, the SA Government has released a draft Policy 
for Significant Environmental Benefit, which includes the draft principles for biodiversity 
offsets, for consultation. Submissions on this policy closed in February 2016, and the draft 
policy is now under review by the Native Vegetation Council. A formal and consistently 
administered policy on the use of offsets should be completed and implemented as a matter 
of urgency. 

3.2.3 The environment and planning legislation interface

Submissions were generally critical of the role of land use planning and development laws in 
biodiversity decline.

The EDO remarked:

It is not the primary biodiversity legislation that is having the most significant impact on 
biodiversity in South Australia. Planning laws and systems currently undermine legislated 
conservation objectives. (Submission to the Inquiry, p 23)

In earlier work referred to in its submission, the EDO noted that interstate planning legislation 
imposes ‘significantly more stringent’ environmental assessment requirements than those in 
South Australia, resulting in a much higher degree of protection to the environment generally, 
as well as to critical habitat and threatened species (EDO 2011, p 178).
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The SA Government agreed that land use change is the key pressure on biodiversity, stating 
that:

Pressures on biodiversity are increasing through land-use change and development in 
the context of a lack of integrated, strategic planning. A better mechanism is needed for 
early communication between developers, planners and environmental managers on 
where/how to determine acceptable trade-offs between development in SA and securing 
biodiversity and associated ecosystem services. (Submission to the Inquiry, p 29)

The Nature Glenelg Trust said:

with the exception of some general measures provided for under the Native Vegetation 
Act 1991, there is no specific biodiversity or threatened species protection legislation that 
interacts with the planning system in South Australia – meaning that such matters are 
only specifically provided for under the Commonwealth Environment Protection and 
Biodiversity Conservation Act 1999. Not only does this inadequately recognise species 
which are significant at a state level and which may not be of national significance, it also 
effectively leaves the management of South Australia’s biodiversity in the hands of a ‘third 
party’. (Submission to the Inquiry, p1)

The West Unley Protection of Trees submission recommended that the Development Act 
include a much stronger focus on ecological sustainability; in fact:

our view is that ecological sustainability and environmental protection are so important 
that they should be the over-riding objectives of the legislation. (Submission to the Inquiry, 
p 4)

Associate Professor D Paton agreed, in addition emphasising the importance of restoring 
habitat as well as protecting it:

The Planning Act needs to reflect the need to put back habitat if the biodiversity that we 
have today is to survive into the future. At present biodiversity appears as a protagonist 
for proposed human developments. Biodiversity needs to be lifted to the first tier of our 
planning acts and policies as something that we have to plan for and plan for in a positive 
and active manner. (Submission to the Inquiry, p 2)

Various submissions advocated extended use of environmental impact assessment, currently 
only used under the Development Act for ‘major’ developments and projects, and under the 
Mining Act 1971 and Petroleum and Geothermal Energy Act 2000 for certain levels of activity. 

Mr S Coombe and Mr H Seager attributed biodiversity decline not so much to the legislative 
system, but to its implementation by local government, due to development plans indicating 
only that environmental protection ‘should’ (rather than ‘must’) be taken into account 
(Submission to the Inquiry, p 7).

The planning system has been poor at resolving conflict between land use and biodiversity, at 
least in part because the system rewards persistent proponents of development by 
establishing a process for achieving changes in land use, for example by the change of zoning 
rules; a process that has proven to be frequently successful. The potential to overcome this 
incentive to pursue re-zoning is provided for through regional planning instruments and the 
Planning and Design Code to be made under the State’s new planning legislation (the 
Planning, Development and Infrastructure and Act 2016). Biodiversity values in a region could 
be mapped as part of statutory regional plans, and then considered at the whole-of-landscape 
scale, enshrining aspects of biodiversity protection in the regional plan as required. The PDI
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Act does not allow a development proponent to initiate amendment of a regional plan, and 
allows only limited opportunities for such a person to initiate changes to the Planning and 
Design Code.

Other opportunities to improve the planning and environment interface are presented by the 
passage of new planning legislation for South Australia, as discussed below.

Planning reforms 

During the term of this Inquiry, the SA Government has completed a major review of the State’s 
planning regime (the planning review), and passed new legislation to replace the Development 
Act. The Planning, Development and Infrastructure and Act 2016 (PDI Act) will be brought into 
operation progressively over the next five years. 

A number of submissions commented on the planning review. Most respondents who 
mentioned it did not feel that the reforms outlined in the final report of the Expert Panel on 
planning reform (Think Design Deliver, August 2014) were likely to improve biodiversity 
conservation. The EDO and CCSA submissions noted that the report only made token 
reference to integration and environmental objectives. 

The proposed objectives of the new planning system contain only a token reference to 
environmental objectives (“eliminate, minimise and mitigate adverse impacts on and 
contribute to the conservation, restoration and enhancement of the environment and 
promote sustainable use”) rather than a contemplation of the avoidance of such impacts 
and promotion of ecologically sustainable development as the primary objectives of the
planning system. (CCSA Submission to the Inquiry, p 3)

The NCSSA considered the proposed objectives of the new planning system to be:

seriously inadequate and biased almost exclusively towards continued economic growth 
rather than sustainable environmental and social goals. We recommend that the 
promotion of ecologically sustainable development should be the primary objective of the 
planning system. (Submission to the Inquiry, p 3)

The SA Government submission was more positive, indicating that some of the key 
recommendations, if implemented:

have the potential to assist in improving the way that the planning system addresses 
biodiversity outcomes. (Submission to the Inquiry, p 23)

Notwithstanding general criticism, the EDO supported the panel’s proposal that all 
developments (not just ‘major development’) should be assessed according to their level of 
risk and impact, and also that there be increased use of strategic environmental assessment:

Assessment at a broad scale can better take into account cumulative impacts of a number 
of developments, better plan for strategic biodiversity corridors and enhance connectivity.
(Submission to the Inquiry, p 4)

The EDO strongly supports the use of such assessments as they take a landscape view 
of biodiversity protection and are a very useful tool for long term planning. It is crucial that 
as with site specific assessment they are adequately resourced and there is 
comprehensive community consultation. (Submission to the Inquiry, p 25)



- 19 -

Parliament of South Australia. Environment, Resources and Development Committee

The PDI Act as passed in fact contains certain objectives and ‘principles of good planning’ 
which, if put into practice, are likely to assist in achieving biodiversity outcomes. The primary 
objects of the PDI Act are to support and enhance the State’s liveability and prosperity in ways 
that are ecologically sustainable and meet the needs and expectations and reflect the diversity 
of the State’s communities. The ‘principles of good planning’ set out in the PDI Act include 
amongst others that policy frameworks should be based around long-term priorities, be 
ecologically sound, and seek to promote equity between present and future generations. 
‘Sustainability principles’ include that policies and practices should promote sustainable 
resource use, reuse and renewal and minimise the impact of human activities on natural 
systems that support life and biodiversity. Planning authorities should seek to have a long-
term focus, and attain sustainability.

The PDI Act provides for a range of statutory planning instruments to be made. All must take 
into account the principle that ‘rules and standards must seek to protect the environment and 
the pursuit of ecologically sustainable development’.

Amongst the statutory planning instruments are State planning policies (SPPs).  SPPs must 
be taken into account in the preparation of all other statutory instruments made under the Act, 
including those which govern assessment of development applications. The PDI Act 
specifically mandates that an SPP must be made in respect to climate change. While 
addressing climate change is significant for biodiversity outcomes, the pressure that is directly 
placed on biodiversity by development needs to be acknowledged and provided for. An SPP 
would be a very useful tool to ensure that biodiversity outcomes are appropriately considered 
in the context of planning and development as regulated by the PDI Act. Ideally an SPP would 
require regional plans to provide for biodiversity in a positive and active manner. Biodiversity 
values in a region should be required to be mapped, then considered at the whole-of-
landscape scale, providing for both the protection and recovery of biodiversity. It would be 
consistent with the PDI Act’s stated principles of good planning for regional plans to be 
required to take such an approach.

The PDI Act provides that certain types of development – as identified by the regulations, the 
Planning and Design Code or the Minister – will be assessed to a degree commensurate with 
the expected impact of the development. This will include environmental impact assessment 
process for certain types of development. The State Planning Commission will publish practice 
directions which set out the level of detail to be addressed by an environmental impact 
statement for impact assessed development. Regulations will stipulate the principles and 
requirements that must be reflected in practice directions.

This new arrangement allows for a risk-based approach to be taken to impact assessment, 
tailoring both the circumstances in which impact assessment will be required, and the way that 
that will be carried out. If the scheme is administered in a way that takes account of the 
biodiversity impact of different types of development in different areas of the State, it has the 
potential to greatly improve the potential for biodiversity protection and recovery. For instance, 
inclusion of requirements relating to biodiversity outcomes in the regulations for practice 
directions would be a useful way to ensure that biodiversity outcomes are properly considered 
during environmental impact assessment.

An impact assessment process that aims to protect biodiversity will require development 
proponents to have access to an offset scheme. The only formal scheme currently available 
is that under the Native Vegetation Act, and it is directly linked to the clearance of native 
vegetation, including where this is associated with a ‘major development’ under the current 
Development Act. There is scope to consider a wider application of the offset scheme, 
extending it to biodiversity protection and recovery more generally, and linking it closely to the 
new PDI Act. Such a scheme will operate in NSW once the reforms recommended by the 
panel report into NSW biodiversity laws take effect. Amongst other benefits, the panel report 
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noted that expanding the NSW offsetting scheme to all development would drive a positive 
market for landholders to opt into stewardship contracts.

The PDI Act also presents an opportunity to explore more generally changes to the way that 
native vegetation clearance is controlled. It is arguable that all clearance that amounts to or is 
associated with a change in land use should be dealt with under the PDI Act, while clearance 
that is inherent to the ongoing management of an existing land use (the main example of which 
is ongoing farming operations) should be regulated in the same way as other ongoing land 
management. This possibility should be explored further, in the context of the other legislative 
amendments recommended in this report.

While the potential of the PDI Act to improve biodiversity outcomes is high, its success in this 
aim will depend entirely on its administration. Recognising that the PDI Act will not come fully 
into operation for 5 years, the current Development Act should meanwhile be amended to 
ensure that biodiversity objectives and priorities are reflected in any existing or new State, 
regional and local planning instruments and policies made under that Act.

3.2.4 Identifying and protecting threatened elements of biodiversity

A strong recurring theme in submissions was the absence of a good regulatory regime for 
identifying and protecting at-risk species. There are a number of issues with the current 
scheme, including the inability to list ecological communities, populations or critical habitat, 
and the absence of any meaningful consequences of listing.

The SA Government, EDO and CCSA submissions, as well as the EDO report Land 
biodiversity and the law (2011), dealt comprehensively with the issue. 

Specifically, the SA Government identified that:

Improved legislative provisions are required to deliver the vision set out under the No 
Species Loss Strategy for the protection and conservation of terrestrial, aquatic and 
marine biodiversity. (Submission to the Inquiry p 23)

Identifying threatened elements
Plant and animal species do not exist in an environmental vacuum, but are part of a complex 
community of biota. Modern species protection legislation recognises this, providing for the 
listing of threatened ecological communities, populations and critical habitat. Current SA 
legislation does not allow these matters to be listed.

Further, SA categories for listing of species (endangered, vulnerable and rare) do not reflect 
the modern, more nuanced categories adopted elsewhere in Australia (including under the 
EPBC Act) and internationally. This is clearly an anomaly that should be addressed. Not only 
should individual species be able to be listed, but ecological communities, populations, critical 
habitats and key threatening processes should also be able to be listed.
Apart from these shortcomings, submissions also expressed concern at the fact that the 
current lists of threatened species under the National Parks and Wildlife Act do not include 
invertebrates. The lists are contained in Schedules to the Act, but can be altered by regulation.

Nature Glenelg Trust noted that:

a number of taxonomic groups of species, such as native fish and invertebrates and 
currently not represented in the Schedules, nor are ecological communities. (Submission 
to the Inquiry p 1)
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Similarly, Butterfly Conservation South Australia remarked that invertebrates should form part 
of the protected fauna listed under the National Parks and Wildlife Act, stating that South 
Australia and the Northern Territory are the only states not to list invertebrates.

CCSA noted that another way to more effectively protecting invertebrates is by listing 
ecological communities:

because they ‘capture’ the many species of plants and animals that lack a public 
conservation profile. That is especially true of non-flowering plants and invertebrates. In 
the latter case, South Australia is one of the few states where (with 1-2 exceptions) 
invertebrates cannot be declared threatened species, yet they account for 95% of faunal 
biodiversity. (Submission to the Inquiry p 7)

There seemed to be a general perception amongst respondents that the National Parks and 
Wildlife Act prevents the listing of invertebrates and fish, but this is not borne out by the terms 
of the Act itself. The National Parks and Wildlife Act permits the listing of any species of animal 
or plant (and therefore, on its ordinary meaning, any biota).

The legislation should be reviewed to ensure that it is clear on its terms that any species
(including invertebrate), or their ecological community, or both, is capable of being listed as a 
threatened element of biodiversity.

EDO suggested that listing of threatened communities and habitat could also be a tool to 
mitigate climate change impacts - by identifying and protecting areas that are important for 
connectivity, as well as those that are likely to become threatened under climate change (EDO 
Submission to the Inquiry, p 8).

Protecting threatened elements
There are no statutory provisions to protect or recover threatened species once listed. The 
only consequences are offences relating to the ‘take’ of listed species. As the SA Government 
observed:

there are no obligations which flow from listing other than those that apply generally to 
native fauna and flora under the Act. The key consequences of listing an animal or plant 
as threatened are simply graded, increased maximum penalties for various offences 
dependent upon the threatened status of the species involved. (Submission to the Inquiry, 
p 59)

The SA Government submission detailed the absence in consequences of listing, mentioning 
in particular that the National Parks and Wildlife Act does not:

 Have provision for activities to protect native species such as conservation actions, 
recovery plans, and identification of key threatening processes or threat abatement 
plans. 

 Have provisions that explicitly link listed threatened species or ecological communities 
to development and land-use planning provisions in the Development Act 1993, or 
other development assessments, which could significantly impact on matters of state 
significance, to ensure that planning decisions appropriately account for the 
consequences of such decisions on biodiversity. 

 Provide direction on how other statutes should have regard to listed species, as other 
statutes like the EPBC Act does. 
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Improved provisions are needed for protected and threatened species, populations, 
ecosystems, ecological communities and critical habitats. The abatement of key 
threatening processes needs to reflect national regimes and international agreements. 
(Submission to the Inquiry p 14)

The SA Government recommended revised, objective-driven legislation should be preferred, 
along with greater integration with planning and development legislation (Submission to the 
Inquiry, p 14). Building on the need for listing consequences to be integrated into other 
legislation, the SA Government noted that:

A statutory requirement to identify critical habitats and priorities for native vegetation, to 
be fed into land use planning decisions, will better inform planning decisions that have 
stronger biodiversity considerations and provide greater capacity to support private 
landholders to manage native vegetation for priority biodiversity outcomes. (Submission 
to the Inquiry, p 23)

South Australia’s present listing of species as “threatened” (i.e. endangered, vulnerable or 
rare), currently has no impact other than attracting an increased penalty when an unlawful 
activity negatively affects listed species. To achieve conservation outcomes, listing a species 
as threatened should trigger a series of actions aimed at protecting the species and its habitat 
from further decline and recovering the species to a non-threatened status. In alignment with 
the EPBC Act, the first of these actions should be the preparation and enactment of Recovery 
Plans and Management Plans. In addition, for those species with a near threatened status, 
Management Plans should be prepared to prevent future decline to threatened status.

3.2.5 Underlying theme - lack of biodiversity considerations in legislation that 
regulates activities

Under the current regulatory framework, biodiversity conservation is generally considered 
separately from, and often as being in competition with, development and economic 
objectives.

The environment Acts (generally those administered by the environment portfolio) essentially 
provide for establishing and managing protected areas, and managing Crown land. They also 
regulate some aspects of species protection and land and resource use - species listing and 
protection, vegetation clearance, taking of water resources, land management (predominantly 
farming) and pollution. However, in this role the Acts compete against the ‘non-environmental’ 
legislation which regulates other activities - change in land use, access to aquatic resources 
and access to underground resources (mineral, petroleum, geothermal energy).

South Australia’s fragmented suite of regulation is common across Australia, although 
naturally there are variations between the State approaches. As Australia’s leading authority 
on environmental law, Dr Gerry Bates, puts it:

Biodiversity protection is affected by, and in fact relies on, discretionary exercises of 
power by virtually every statutory or government authority in Australia’; and that 
responsibility for biodiversity protection is legally divided among, or conferred on, many 
of these authorities, creating a complex regulatory web that is often uncertain in its 
application, inefficient in its approach, and ineffectual in adequately protecting 
biodiversity. Neither the legislation, nor apparently government policy, displays any really 
coordinated or integrated approach to management of biodiversity; legislative functions 
appear to have been conferred on government agencies in an ad hoc manner without any 
clear strategic direction for promoting biodiversity conservation (Bates, 2013, p 432)
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South Australia’s separation of land use planning and approval from the suite of 
‘environmental’ legislation is a key feature in our system of activity-approval. Like South 
Australia, Western Australia relies in part on assessment by its environmental agency to 
ensure that environmental considerations, including biodiversity conservation, are taken into 
account in approving developments. A 2011 report by the Western Australian Planning 
Commission criticized the approach.

Case study – fragmentation of responsibility in Western Australia

The Directions Paper on the Integration of NRM into Land Use Planning, WA Planning 
Commission, 2011 reported on land use planning, natural resource management and 
conservation. It recommended a raft of changes to policy and the operation of the WA 
framework. 

The report noted that implementation of EPA and the Western Australian Planning 
Commission policy on biodiversity conservation

‘will continue to be a challenge, unless there is a move toward establishing whole-
of-government commitment and involvement in the issue, supported by adequate 
resources to integrate biodiversity considerations into land use planning at the 
regional and local levels.’ (State of Western Australia, 2011, p 109).

The Western Australian system of ‘referral’ of matters to the EPA for assessment was 
judged to have led to a common misconception amongst planners and others that 
consideration of environmental matters in land use planning is solely or primarily the 
responsibility of the EPA or environment department.

The report encouraged a Memorandum of Understanding between the planning agency 
and EPA to help ensure that proposals not formally assessed by the EPA would still be 
given ‘appropriate’ consideration through the land use planning process.(State of 
Western Australia, 2011, p 110).

The South Australian and Western Australian systems may be contrasted with the more 
integrated approach in NSW and Victoria, where the environmental effects of developments 
are considered in planning approvals and decision making.

Lack of biodiversity conservation considerations is most acutely evident in the South 
Australian land use planning and approval framework as discussed in section 3.2.3 of this 
report, but is part of a general silo approach to biodiversity within the State’s legislative 
framework.

The EDO, CCSA and SA Government submissions specifically addressed the relevance of 
‘non-environmental’ legislation to biodiversity.

The SA Government submission noted that:

The causes of biodiversity loss involve a wide range of activities including past broadscale 
land clearing, existing land and sea uses and management practices, new use and 
development decisions (mining, residential and commercial building etc.), infrastructure 
provision – roads, bridges, dams etc. (Submission to the Inquiry, p 21)  

The SA Government submission mentioned specific disadvantages with the Fisheries 
Management Act in relation to listing of at-risk aquatic species and control of aquatic pests. In 
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relation to the Mining Act and the Petroleum and Geothermal Energy Act, the submission 
appeared to endorse as adequate the environmental assessment provisions under those Act, 
and noted the proposed endorsement of the Mining Act processes under South Australia’s 
approval bilateral agreement with the Commonwealth under the EPBC Act. However, 
significant concerns were expressed in relation to the impact of the State’s land use planning 
and development laws. The SA Government submission mentioned the relevance of a number 
of other Acts, noting that while they do contain some provisions designed to support the 
protection of biodiversity, there can be tensions with conservation outcomes. 

The Mining and Petroleum and Geothermal Energy Acts do include quite extensive provisions 
for environmental assessment and protection, although neither explicitly uses the term 
biodiversity conservation. These include assessments (including Statements of Environmental 
Objectives under the Petroleum and Geothermal Energy Act) that must be completed prior to 
authorisation of operations, and the environmental considerations that must be taken into 
account by the Minister in the exercise of discretion under these Acts. The focus of the EDO 
submission in relation to these Acts was on concerns about the vulnerability of ‘protected 
areas’ (both on private and public land) to mining and petroleum activities. These concerns 
were shared by some other respondents.

The EDO recommended that:

Biodiversity protection must be integrated across all decision making processes such as 
those in planning laws, fisheries management, native vegetation protection and natural 
resource management. (Submission to the Inquiry, p 4)

The EDO advocated a number of measures to achieve this integration, including creation of 
an independent statutory Biodiversity Commission to identify, develop and implement a whole 
of government approach to ensure that biodiversity protection is a genuine and fundamental 
consideration in planning and conservation decisions (Submission to the Inquiry, p 4). The 
idea of a Biodiversity Commission is expanded on in the EDO report Land biodiversity and the 
law, 2011.

The Eyre Peninsula NRM Board recommended a different approach. Recognising that 
biodiversity decline is caused by ‘a complex set of interactions between biophysical, economic 
and social drivers’, the Board suggested that the Committee consider objectives including (as 
relevant to the legislative framework) evolving land use planning to facilitate biodiversity 
protection across tenures and over the long term, and evolving governance arrangements to 
enable decision making to respond to the complexities of biodiversity decline.

Specifically, the NRM Board recommended that:

provisions for biodiversity protection and restoration be further incorporated into the 
Development Act’s land use planning. This would enable a single and comprehensive 
land use planning system that can facilitate the competing demands of human needs, 
economic development and biodiversity protection. (Submission to the Inquiry, p 3)

Provisions would include zoning areas for biodiversity protection, as well as prioritising 
ecosystems and areas for restoration and protection, identifying corridors for species 
migration, and identifying areas where no biodiversity protection would occur. The new PDI
Act potentially provides for such an approach through regional planning instruments to be 
made under that Act. Regional plans could be required to ensure that biodiversity values in a 
region are mapped and then considered at the whole-of-landscape scale, enshrining aspects 
of biodiversity protection in the regional plan as required.



- 25 -

Parliament of South Australia. Environment, Resources and Development Committee

In terms of governance arrangements, the Board noted the competition between theme-based 
bodies (eg Native Vegetation Council, Coast Protection Board) and those with wider, regional 
interests (NRM Boards). The Board’s view was that this competition manifests in a tension 
between allocating funds to maintain the bodies and agencies, and allocation of funds directly 
to the activities that contribute to biodiversity conservation.

The NRM Board suggested:

To simplify governance arrangements it is worthwhile to consider integrating “theme” 
based boards with regional NRM Boards. This would aim to increase the efficiency of 
decision making and reduce the amount of resources needed to maintain governance 
bodies. Integration could consist of the following bodies; the Dog Fence Board; the Cat 
and Dog Management Board; the Native Vegetation Council; the Coastal Protection 
Board; and the Parks and Wilderness Council; and the regional NRM Boards. This 
integration would need to be applied on region per region basis as the need for each 
themed board differs between NRM regions. (Submission to the Inquiry, p 5)

The NRM Board acknowledged that:

this simpler governance arrangement is unlikely to be able to address the systemic issue 
of competition between human needs, economic development and biodiversity protection. 
Consequently there is a growing need to consider alternative governance arrangements. 
(Submission to the Inquiry p 5)

The suggested alternative was to investigate ‘a holistic and regionally based governance 
structure’, which would combine economic, social and environmental interests.’ (Submission 
to the Inquiry, p 5).

3.2.6 Summary 

In summary, it is apparent that South Australia’s current legislative framework does not provide 
for optimum biodiversity outcomes.

Three key issues contribute to this: 
 out of date suite of environmental legislation that lacks cohesion and consistency, 

including as to enforcement and compliance provisions; 
 inadequate and incomplete processes for identifying and protecting at-risk elements 

that need special measures (e.g. for protection of specific threatened species and 
ecological communities); and

 inadequate consideration of biodiversity conservation in legislation that regulates 
human activities. In particular, there is a lack of cohesion between the environmental 
legislative and policy framework and land use planning, assessment and approval.

Statutory fragmentation of biodiversity considerations – that is, consideration of different 
aspects of biodiversity under different pieces of legislation – results in lack of cohesion and 
consistency, duplication and inefficiency, and makes it difficult to implement a landscape 
approach or to identify strategic opportunities and risks.

Taken as a whole, current enforcement provisions do not provide for effective and 
proportionate compliance action. Enforcement and compliance provisions across the relevant 
legislation are uneven in their approach. For example, penalties appear to be disproportionate 
and risk-based (although there are some exceptions). Modern enforcement tools such as 
compliance orders, civil remedies and alternative penalties (such as administrative penalties, 
payment of damages including exemplary damages, remediation orders etc.) are not included 
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in all relevant legislation. There is some duplication in offences and inconsistency in the types 
of sanctions and penalty ranges.

3.3 What opportunities are there to improve the regulatory framework?

3.3.1 Review of submissions

Submissions included a large number of suggestions, both specific and more general, to 
improve the regulatory framework.

The SA Government felt that:

There is potential to modernise relevant legislation. This refers to the use of 
contemporary language and concepts and forming appropriate links across natural 
resources management, vegetation clearance, land use planning and development, 
and other relevant policies and legislation. (Submission to the Inquiry, p 23)

The SA Government felt that law reform could ‘deal with many of the existing and emerging 
issues by building on existing frameworks and learning from methods, within South Australia, 
interstate and overseas’.  The submission nominated the following areas for amendment:

 Ensure regulations approach issues with more contemporary understandings. 
 Promote risk-based measures to avoid over-regulation of less significant matters. 
 Provide flexibility to better match penalties (and their enforcement) with breaches, e.g. 

increased use of expiation fines over costly court prosecutions. 
 Provide for the private sector and community to have greater ownership of and 

incentives to take responsibility for biodiversity conservation. 
 Delegate, where appropriate, enforcement to match the seriousness of offence and 

size of any penalty, 
 Better coordinate and simplify regulations, e.g. by consolidation. 
 Enable communities to be more involved in priority setting for biodiversity conservation. 
 Increase the emphasis on Aboriginal engagement as an important means to achieve 

biodiversity conservation outcomes. 
(Submission to the Inquiry, pp 8, 9)

A number of specific changes to the ‘environment’ Acts were proposed by the SA Government 
in its submission (pp 13-24).

The EDO sought general reform, and a large number of specific changes to the South 
Australian legislative framework are suggested in the EDO and CCSA submissions2. They 
include changes to environment portfolio legislation (for example, a set of comprehensive and 
specific changes to the National Parks and Wildlife Act) as well as changes to the planning 
legislation. In relation to the potential reforms identified by the EDO in its 2011 review of land 
biodiversity legislation, the SA Government stated 

These options have been considered by DEWNR over the years. It is critical that any 
decision regarding the future direction of reform be based on 1) a clear understanding 
of the current political, social, economic and environmental context, 2) robust critical 
analysis of the options, evidence and risks, as well as 3) broad stakeholder 
engagement based on leading practice approaches. (Submission to the Inquiry, p 9)

                                                  
2 The EDO, CCSA and Nature Conservation Society of SA submissions also specifically referred the Inquiry to 
the EDO report Land Biodiversity and the Law, 2011, which is also referred to in the SA Government submission. 
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The SA Government alluded to the policy development that needs to underpin any significant 
legislative change:

Any changes to legislation would need to better define the biodiversity conservation 
outcomes the legislation is trying to achieve, enable strategic biodiversity conservation, 
identify the aims of biodiversity conservation efforts across the State while 
incorporating more up to date ecological knowledge and theory. (Submission to the 
Inquiry, p 8)

The CCSA was succinct in its list of necessary amendments to the three key environmental 
Acts:

 The National Parks and Wildlife Act needs objects which include biodiversity 
conservation and the application of ESD principles in decision making (similar to 
section 8 Marine Parks Act) and a requirement that decision makers act to further these 
objects (similar to section 9 Marine Parks Act). It needs a duty of care provision (similar 
to section 37 Marine Parks Act), means to extend incentives and rewards for private 
conservation (e.g. rate discounts), a greater range of options for landowners to 
conserve land (e.g. conservation agreements as in NSW), and the removal of “open 
season” powers. This Act should provide for a formal listing process (e.g. a public 
nomination and consultation process) and, in addition to threatened species, list 
ecological communities, populations, critical habitat, key threatening processes, 
threatened fish, aquatic invertebrates and non-vascular plants, based on an 
independent, science-based process and supported by enforceable strategies 
regarding the management of species recovery and threats to biodiversity. Further, 
this Act should increase penalties and wider range of compliance tools, clearly define 
categories and purpose of the protected area regime, and management plans for 
protected areas should be subject to judicial review and be regularly reviewed. 

 The Native Vegetation Act needs a major review of vegetation offsets as it is unclear 
whether they are achieving the intended outcomes; and there is an urgent need for a 
review of exemptions in the Native Vegetation regulations. 

 The Natural Resources Management Act should be amended to specifically include 
biodiversity conservation in its objects. (Submission to the Inquiry, p 3)

3.3.2 Doing things differently

It is apparent from submissions reviewed in previous sections that a key underlying factor 
preventing the current legislative framework from providing optimum biodiversity outcomes is 
the lack of consistent biodiversity consideration in regulation of human activities that have an 
environmental impact – i.e., the legislative suite that governs access to and management of 
natural resources and the activities that affect them.

The continuing decline in biodiversity conservation indicates that the regulatory and 
institutional approaches of the last 30 years or so, including the fragmentation of 
environmental considerations and confinement of responsibility for biodiversity to the 
‘environment’ portfolio, have not resulted in an overall improvement in biodiversity outcomes. 
There is a need to do things differently, and better. 

As the Eyre Peninsula NRM Board put it:

Current arrangements are however fundamentally challenged by the competition between 
human needs, economic development and biodiversity protection. The trends of on-going 
decline in biodiversity and increasing levels of species extinction highlight that biodiversity 
is an on-going casualty. Consequently there is a need to evolve the policy and regulatory 
framework to respond to the decline in biodiversity. (Submission to the Inquiry, p 2)
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South Australia is not alone in facing realization that any gains (for example, those made by 
halting broadscale vegetation clearance) have been more than offset by cumulative impacts 
of losses. NSW recently undertook a comprehensive review of its biodiversity legislation to 
determine how to halt that State’s ongoing decline in biodiversity.

Case study – biodiversity legislation review in NSW

The current NSW environment and planning scheme is an example of a somewhat 
integrated scheme – decision-making processes under the Environmental Planning and 
Assessment Act 1979 (development and mining) explicitly require decision makers to 
consider the social, economic and environmental benefits and impacts of a project before 
granting approval.

While this difference from the South Australian system alone is significant, nevertheless 
biodiversity in NSW has continued to decline, as it has in South Australia, and the NSW 
Government in 2014 commissioned a review into biodiversity legislation. 

The Independent Biodiversity Legislation Review Panel, commissioned by the NSW 
government, reported on 18 December 2014 (Bryon, Craik, Keniry, & Possingham, 
2014). The panel’s terms of reference were to review the Native Vegetation Act 2003, 
Threatened Species Conservation Act 1995, Nature Conservation Trust Act 2001 and 
National Parks and Wildlife Act 1974, with the aim of recommending a ‘simpler, 
streamlined and more effective legislation which improves the conservation of 
biodiversity and supports sustainable development thereby reducing the compliance and 
administrative burdens’.

The panel’s stated goal was to minimise future losses of native biodiversity.

In summary, the panel recommended in relation to legislative changes –

1. various measures to improve existing integration, including by ensuring that 
biodiversity objectives and priorities are reflected in State and regional planning 
instruments, and expanding biodiversity certification

2. increased integration, by treating land use change that involves clearance of native 
vegetation like any other form of development – ie, assessed and approved under the 
Environmental Planning and Assessment Act 1979. The Native Vegetation Act would 
be repealed, with the continued use of farming land (including modifying native 
vegetation) being managed under the Local Land Services Act 2013

3. a new Biodiversity Conservation Act to replace existing Threatened Species 
Conservation Act and parts of the National Parks and Wildlife Act, and to provide 
incentives for protection on private land.

The panel’s recommendations were accepted by the NSW Government, and legislative 
amendments have been prepared to implement the changes.  Public exhibition of the 
relevant Bills ended in June 2016; Bills are expected to be introduced to the Parliament in 
October 2016, for commencement in 2017. The reform package includes the new 
Biodiversity Conservation Bill 2016, amendments to the Local Land Services Act, and 
Codes of Practice for landholders relating to management (including clearance) of native 
vegetation.



- 29 -

Parliament of South Australia. Environment, Resources and Development Committee

The Committee sees considerable value in the changes recommended by the NSW panel, in 
particular the reflection of biodiversity objectives and priorities in state planning instruments. 

The significant change in approach to vegetation clearance by land managers in NSW will 
streamline processes and provide more flexibility, particularly for farmers whose businesses 
depend on land management. The panel noted that improving a landholder’s ability to manage 
their land as part of their business model not only assists in terms of flexibility, it can support 
farmers in their efforts to manage their land sustainably, improving both environmental and 
productivity outcomes. The Committee would be concerned if additional flexibility simply 
resulted in increased vegetation clearance and lower levels of monitoring and enforcement, 
and would like to see a more detailed analysis of options in SA before recommending adoption 
of the new NSW model. The Committee notes that the clearance controls (exemptions and 
other controls under the Native Vegetation Regulations 2003) are under review with the stated 
intention of clarifying and simplifying the clearance process, especially for those activities that 
are routinely carried out by South Australians.

Biodiversity as a common responsibility
An alternative to South Australia’s current approach is for the legislative framework to reflect 
that biodiversity conservation is a common responsibility – that is, it is the duty of each of us 
and of our governments, although we each have different roles to play.

As the SA Government submission succinctly concluded:

we need more people, industries and communities contributing, to support the 
conservation of our biodiversity. (Submission to the Inquiry, p 5)

In terms of statutory change, at the individual level this would require a general duty, specific 
duties attached to activity consents, and incentive schemes and other means of support.

Within government, this would mean that biodiversity conservation would be built into all 
decisions regulating access to, and use of, all natural resources. Aspects of the proposed 
changes in NSW take a similar approach.

New Zealand already operates a statutory framework of this nature.

Case study – resource management in New Zealand

Regulation of resource-affecting activities

In New Zealand, the Resource Management Act 1991 (RMA) aims to promote the 
sustainable management of natural and physical resources. These are defined to
include land, water, air, soil, minerals, energy all forms of plants and animals, and all 
structures. Controlled activities therefore include any that use land, water and air. 
Taking of fish continues to be regulated under the NZ Fisheries Act. The approach is 
very different from that used in South Australia, whereby a limited range of activities 
involving ‘change of use’ of land are regulated under the Development Act, while some 
other activities including some ongoing uses of land are regulated under a wide range 
of other Acts.

Shared responsibilities and individual duties

The RMA imposes a generally duty on every person to avoid, remedy, or mitigate any 
adverse effect on the environment arising from an activity carried on by that person. 
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The duty applies regardless whether or not the person is authorised by or under the 
RMA to carry on the activity. At the government level, regional and district councils are 
responsible for the sustainable management of land (apart from public conservation 
land, which is achieved under New Zealand’s conservation management legislation). 
The effect is that a very wide range of activities are, or have the potential to be, 
controlled by regional councils.

Amendments to enhance the ability of the RMA to protect biodiversity were made in 
2003. These included making territorial authorities responsible for controlling the effect 
of land use so as to maintain biodiversity.

Is the RMA working?

New Zealand’s Biodiversity Strategy (2000 – 2020) identifies that in the main, the 
settings in the RMA are sound but have not been effectively implemented. The reasons 
are mainly identified as being due to difficulties in defining the meaning of “significant” 
(the term is used extensively in the RMA, including in the context of control and 
management of activities that have a ‘significant adverse effect’ on aspects of 
biodiversity or the environment more generally); the lack of clarity over values to be 
protected; uncertainty over the right mix of rules and non-regulatory methods; 
ineffective consultation with landowners; resourcing problems in local authorities; and 
unresolved issues relating to private property rights, community benefit and cost 
sharing. (NZ Biodiversity Strategy, p 37).

The Biodiversity Strategy establishes principles aimed at halting biodiversity decline. 
These speak of the collective and ethical responsibilities of all New Zealanders and the 
need for individuals and public agencies to work together to discharge those 
responsibilities. An equal principle is that conserving biodiversity does not preclude its 
use where this use is ecologically sustainable and does not result in the long-term 
decline of biodiversity.

The EDO submission urged that:

Biodiversity protection must be integrated across all decision making processes such as 
those in planning laws, fisheries management, native vegetation protection and natural 
resource management. (Submission to the Inquiry, p 4)

The SA Government submission might allude to a willingness to consider fundamental 
change: 

Consideration could be given to the creation of an over-arching governance structure that 
attempts to govern socio-ecological systems. Such an arrangement would be beneficial 
for deciding the trade-offs between biodiversity, and human needs and development and 
may assist in advancing ecologically sustainable development in South Australia. 
Capitalising on the planning reform agenda may be one opportunity to create a 
governance structure that engages local communities, industry and landholders.
(Submission to the Inquiry, p 23)

The SA Government submission was keen to use the planning department’s current review of 
regulatory frameworks for large developments as an opportunity to look more closely at the 
environment/planning interface:
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This is a significant opportunity to comprehensively examine the interactions between the 
resources, planning, environmental regulatory frameworks, rather than limiting the focus 
of inquiry to the major projects process. (Submission to the Inquiry, p 49)

The PDI Act provides an opportunity, through the development of State planning policies and 
statutory regional plans, for much improved interaction between the resources, planning and 
environmental regulatory frameworks, and the Committee urges the SA Government to 
energetically pursue this goal during the next five years, as it progressively implements the 
PDI Act.

Strategic environmental assessment

The introduction of a system of strategic assessment could be used to ensure that government 
decisions – both in terms of new policies and programs as well as in the exercise of statutory 
approval powers - promote biodiversity conservation. Sound strategic planning and policy 
development can mean that lesser or different methods of impact assessment and provision 
for biodiversity conservation can be carried out at other levels of the approval process (e.g., 
for specific on-ground activities). In many cases there would be no need for further 
assessment for biodiversity conservation at the stage of individual approvals.

Strategic environmental assessment (SEA)

Strategic environmental assessment (SEA) is a formal, systematic and comprehensive 
process for evaluating environmental effects of a policy, plan or programme. It involves 
investigating alternatives, making a written report about the evaluation and subsequently 
using the findings in public decision-making. 

SEA is carried out in a number of countries, including in Europe (under EU Directive 
2001/42), Scotland and New Zealand. In Scotland, key planning instruments must 
undergo SEA. New Zealand’s Resource Management Act 1991 is based on a 
commitment to sustainability, and applies SEA to development planning.

Strategic environmental assessment was supported by the EDO, which also proposed a list 
of features required of an SEA and accreditation process. These included that any 
accreditation should only be provided where assessment shows that environmental outcomes 
will be improved or maintained, and that there would be clear mechanisms (such as zoning) 
to provide for adaptive management and to deal with impacts at a fine scale that might not be 
foreseeable at the time of the assessment. The EDO urged that priority be given to regions 
where there are known development pressures such as urban growth areas, environmentally 
sensitive coastal growth areas and resource development areas. (Submission to the Inquiry, 
p 26).

Case study - biodiversity accreditation in NSW as a form of strategic assessment

The NSW Threatened Species Conservation Act 1995 establishes a system for 
biodiversity certification.

Biodiversity certification is an up-front assessment of biodiversity values of land that can 
be undertaken at the strategic planning stage. Biodiversity certification assessment 
identifies, at a landscape scale, areas of high conservation value and areas suitable for 
development, thus removing the need for site-by-site threatened species assessment. 
Biodiversity certification can be applied for by local planning authorities, and is conferred 
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by the Minister, if satisfied that the certification will improve or maintain biodiversity 
outcomes. Certification allows biodiversity offsetting as a means of achieving this 
outcome.
See more at: http://www.environment.nsw.gov.au/biocertification/    

Strategic assessment is not provided for in the new PDI Act. However, there is an opportunity 
to incorporate aspects of SEA in the preparation of statutory planning instruments under the 
Act, in particular in the State planning policies and Planning and Design Code. The degree to 
which SEA principles will be given effect will depend primarily on requirements imposed on 
the processes by the State Planning Commission and regulations.

3.3.3 Common responsibility and individual accountability – pathway for legislative 
reform to improve biodiversity outcomes

Moving from the current legislative framework of narrow and segregated responsibility to broad 
and integrated responsibility will require progressive steps supported by clear policy direction 
from the SA Government. Submissions have also highlighted numerous areas that require 
improvement to the legislation, regardless whether there is an overall change in approach or 
not.

The Committee considers that a staged approach to legislative change is the best way to 
ensure that incremental improvements are made in the short term while building support for 
the changes that will see biodiversity conservation play a key role in decision making.

Figure 1 outlines a 3-stage pathway for legislative reform based on moving towards making 
biodiversity conservation a common responsibility:

Stage 1 – improve operation of current Acts; 
Stage 2 – improve operational links between Acts; and 
Stage 3 – enshrine in legislation the approach that biodiversity is ‘everyone’s business’.

Figure 1. Conceptual framework to illustrate pathway for legislative reform.

http://www.environment.nsw.gov.au/biocertification/
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Stage 1 - improve operation of current Acts
The first stage would involve amendments to improve operation and effectiveness of the 
regulatory regime within current policy settings, acknowledging that as a result of Stage 3, 
provisions may be altered or moved into different pieces of legislation. Improvements would 
include those recommended for section 3.2 of this report. Under stage 1, existing government 
agency roles would be maintained, but the operation and effectiveness of the regulatory 
framework will be improved through a raft of amendments. These amendments should be 
made in the immediate term (i.e. within 12 months).

Stage 1 will entail reviewing the specific amendments nominated in the submissions. Many of 
the specific amendments to improve current operation are contained in the SA Government 
and EDO submissions. Amendments should be made which are judged to be desirable to 
improve operation and effectiveness of regulatory regime within current policy settings, 
acknowledging that as a result of Stage 3, provisions may be altered or moved into different 
pieces of legislation. 

Amendments generally would be to the existing ‘environmental’ Acts, and primarily to the 
National Parks and Wildlife Act and Native Vegetation Act. They would include many of the 
specific areas for amendment identified in EDO submissions (2011 & 2015) as well as in the 
SA Government submission, for example:

 modernizing language and concepts
 ensuring the consistent incorporation of modern compliance tools and improving 

consistency and proportionality in penalties (these would need to be supported by 
principled, risk-based enforcement policies)

 improving the listing processes for threatened species, and introduce consequences 
for listing – at least to include conservation and recovery planning.

During this stage, strong policies should be developed to support improved provisions, 
including significantly, a policy to govern the use of biodiversity offsets (SEBs), including their 
management and enforcement. The Committee notes that a draft SEB policy is still under 
development following a period of stakeholder consultation. The most recent draft is presently 
with the NVC for consideration.

Recommendation: To advance the recommendations in this report, the Government should 
establish a “Biodiversity Expert Panel” to develop detailed recommendations for short term 
amendments to the National Parks and Wildlife Act 1972 and Native Vegetation Act 1991.
The Biodiversity Expert Panel should include major sectoral and stakeholder interests together 
with relevant experts from academic institutions and government. The Panel should be 
adequately resourced, particularly to enable participation by NGOs.

Stage 2 - improve operational links between Acts, and improve landholder support
Stage 2 would progress to amendments to improve integration between Acts and improve 
support for landholders and community participation. Stage 2 would see existing government 
agency roles essentially maintained, but with improved operational links between 
environmental Acts and between environmental and other Acts. This stage would also improve 
support for community participation in biodiversity conservation and protected area 
management. These amendments are recommended for Stage 2 as they will require more 
detailed policy consideration and should be implemented in the medium term (3 years).

Amendments should be made that improve links between environmental Acts, and between
environmental Acts and other legislation regulating human activity, in particular land use 
planning and development. Amendments should also improve landholder support and improve 
participation by the community in biodiversity conservation and protected area management. 
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Some specific amendments nominated in the SA Government and EDO submissions, 
including those identified in the EDO 2011 report Land biodiversity and the law, will be suitable 
for this stage. A firm eye should be kept on the policy that will underpin stage 3, to ensure that 
any amendments will be consistent with that policy.

Amendments should focus on:
 increasing consistency in the extent to which non-environmental legislation takes 

account of biodiversity considerations
 improving information flow and links between legislation (in particular between the 

Development Act and environmental Acts)
 creating effective consequences of listing endangered species and communities that 

would flow into legislation that regulates activities with potential to impact on the listed 
subjects

 requiring agencies responsible for regulating an activity to refer to the environment 
portfolio assessment of activity likely to have a significant adverse impact on 
biodiversity3

 improving the suite of statutorily-supported landowner and community incentives, 
including through stewardship programs and other means to encourage and support 
volunteering, including for example through simplified processes and insurance cover

 improving provisions for protected areas management, including to encourage 
management of protected areas on private land.

Recommendation: The Biodiversity Expert Panel should be charged with the task of identifying 
other areas where integration between Acts is needed.

Recommendation: Amend the Planning Development and Infrastructure Act to include a 
requirement for a State Planning Policy dealing with Biodiversity.  This policy should require 
biodiversity impacts to be taken into account in all planning policy decisions (such as zoning) 
as well as individual development assessment decisions.

Stage 3 - enshrine in legislation that biodiversity is ‘everyone’s business’
Stage 3 would implement a system whereby all resource use and management would be 
controlled by one piece of legislation (or a fully integrated suite), with protection of biodiversity 
and sustainable development at its core. Provisions for protected area management, and for 
the scientific work involved in identifying threatened species and communities, may be 
contained in separate legislation. Stage 3 will ensure that the regulatory framework enables, 
enshrines and enforces common responsibility for biodiversity conservation, and individual 
accountability (including accountability of government and local government agencies). 
Significant policy reform will be required to drive and underpin stage 3.

Amendments and new legislation (including repeal and replacement or combination of current 
Acts, including potentially the introduction of a separate Biodiversity Conservation Act to 
contain some of the provisions) should be prepared as required to implement the new 
approach. They would include, for instance:

 creating a general duty that will apply to every individual (including corporations) to 
ensure that activities do not have an adverse impact on biodiversity

 requiring agencies to ensure that activities regulated under State legislation do not 
have an adverse impact on biodiversity 

 requiring high-level assessments of policies, programs and proposals to ensure 
biodiversity considerations underpin policy and development decisions (lesser or 
different methods of impact assessment and provision for biodiversity conservation 

                                                  
3 This element of the amendments is similar in some respects to the referral scheme provided for under the River 
Murray Act 2003, and also the schemes under the EPBC Act (Cth), and Environmental Protection Act (WA).
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would be carried out at other levels of approvals processes, as required to meet 
strategic goals for biodiversity)

 requiring preparation of recovery or threat abatement plans, and incorporation of these 
plans into decision-making

 new legislation to govern establishment and management of specially protected areas, 
and to administer incentive and stewardship schemes.

Recommendation: The Biodiversity Expert Panel should commence work developing an 
over-arching Biodiversity Act for South Australia, with the aim of presenting a draft Bill to the 
Government within 3 years.  

Recommendation: In order to ensure that biodiversity conservation is everybody’s business, 
an independent Statutory Biodiversity Commission should be established with both advisory 
and directional powers in relation to all potential impacts on biodiversity.  The Commission 
should report to the Executive Council and to Parliament.

Policy change to drive Stages 2 and 3
Stages 2 and 3 should be underpinned and driven by clear government policy (for example, a 
policy that replaces the ‘No Species Loss Strategy’).

Specifically, it is recommended that roles and responsibilities of government and individuals 
for biodiversity conservation reflect collective responsibility, and are clearly understood by all 
parties.

New policy should reflect the central significance of biodiversity to human life and prosperity, 
and should challenge the perception of biodiversity as something that is only tangentially 
connected with human activity and that can be placated by processes or compensatory 
measures.

New agency structure and responsibilities would underlie an ‘everyone’s business’ approach. 
A common responsibility approach would mean that all agencies tasked with regulating access 
to and use of natural resources would be required to secure the conservation of biodiversity. 
Individuals, including businesses, undertaking activities that may have an impact on natural 
resources would also be required to make biodiversity conservation a priority.

Reforms recommended by the recent NSW Independent Biodiversity Legislation Review 
Panel report (Bryon, Craik, Keniry, & Possingham, 2014) should be explored for their potential 
application in South Australia.

3.3.4 Summary 

There is an urgent need to amend the legislative framework to support any attempt to improve 
biodiversity outcomes.  The best approach will be based on clear, shared responsibility for 
biodiversity outcomes, supported by individual accountability. However, such a change will 
require policy development and drive.  To ensure forward momentum and improvements in 
the short term while developing the policy settings to support such a step-change, a staged 
approach should be implemented.
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3.4 Committee recommendations

The Committee’s recommendations regarding regulating for better biodiversity are as follows:

Shortcomings of environmental legislation generally

 The existing suite of legislation should be amended to address fragmentation of 
biodiversity considerations. (Specific recommendations about how this should be done 
are included below.) 

 Biodiversity laws should explicitly cover all biota.

 Legislation should include adequate powers for regulations to fill out the detail for 
implementing the legislation as required, without the need for any additional significant 
amount of executive discretion.

 Enforcement and compliance provisions should be standardised as far as appropriate 
across the environmental legislation, with consistent provision for modern enforcement 
and compliance tools, including civil remedies and the opportunity for third party 
enforcement. 

 Penalties should be reviewed and consistent policies applied across all environmental 
legislation, with penalty levels commensurate to the risk each offence presents to 
biodiversity outcomes.  

 A formal and consistently administered policy on the use of biodiversity offsets under 
the Native Vegetation Act should be completed and implemented as a matter of 
urgency.

 The Native Vegetation Act should require all offsets to be secured by way of a 
management agreement that binds future land owners to protect the environmental 
gain provided by the offset. (Provisions already apply under Part 4A of the Act to 
offsets generated by accredited third parties, or banked for future use.) 

The environment and planning legislation interface

 A State planning policy on biodiversity should be made by the State Planning 
Commission, to ensure that biodiversity outcomes are appropriately considered in the 
context of planning and development under the PDI Act. 

 Regional plans under the PDI Act should provide for biodiversity in a positive and active 
manner, requiring biodiversity protection, and planning for and facilitating recovery. 

 Regional plans under the PDI Act should be required to map biodiversity values in a 
region and then consider at the whole-of-landscape scale, enshrining aspects of 
biodiversity protection in the regional plan as required. 

 Requirements relating to biodiversity outcomes should be addressed to an appropriate 
degree for all impact assessed development. These requirements should be included 
in regulations made under the PDI Act that guide the making of relevant practice 
directions by the Planning Commission. Regulations classifying impact assessed 
development should be prepared taking account of the potential biodiversity impact of 
different types of development in different areas of the State. 
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 The wider application of the current offset scheme under the Native Vegetation Act 
should be considered, extending it to biodiversity protection and recovery more 
generally, and linking it closely to the new PDI Act.

 Explore the potential for all clearance that amounts to or is associated with a change 
in land use to be dealt with under the PDI Act (with the ability to impose offset 
requirements as recommended above), while clearance inherent to the ongoing 
management of an existing land use (for example ongoing farming operations) is 
regulated in the same way as other land management activities. This possibility should 
be explored in the context of the other legislative amendments recommended in this 
report, particularly those related to ‘pathways for reform’ (below).

 Recognising that the PDI Act will not come fully into operation for 5 years, the current 
Development Act should be amended to ensure that biodiversity objectives and 
priorities are reflected in any existing or new State, regional and local planning 
instruments and policies made under that Act. 

Identifying and protecting threatened elements of biodiversity

 All relevant Acts should be amended to reflect the more recent national and 
international standardisation of categories of threatened species, and to include not 
only the listing of species but also the listing of ecological communities, populations, 
critical habitats and key threatening processes. 

 Legislation for the listing of species as threatened must be clear that any species, or 
their ecological community (or both) is capable of being listed as a threatened element 
of biodiversity. 

 Recovery plans should be required to be prepared for each of those species or 
communities in the highest category of protection – that is, in the present category of 
‘endangered’. Following alignment of South Australian categories with national and 
international standards (as recommended above), plans should be required for species 
the most significant categories. 

Common responsibility and individual accountability – pathway for legislative reform

 A 3-stage approach to reforming the State’s legislative framework should be 
undertaken as outlined in section 3.3.3 of this report.

 Incorporate aspects of SEA in the preparation of statutory planning instruments under 
the PDI Act, in particular in the State planning policies and Planning and Design Code.

 Develop a clear government policy (to replace the ‘No Species Loss Strategy’) to 
underpin and guide Stages 2 and 3. The policy should set out the roles and 
responsibilities of government and individuals for biodiversity conservation, reflecting 
a principle of collective responsibility.
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4 Threats, ecological resilience and restoration priorities

This Section of the report addresses Terms of Reference #3 and #5, respectively, set by the 
Committee for this Biodiversity Inquiry:

 Current and emerging threats to native species, including climate change; 

 Methods to establish priorities for habitat restoration. 

Note that some aspects of Terms of Reference #4 (what measures will enhance the resilience 
of ecological communities, including improving connectivity between parks and private land) 
are also considered here, though are discussed in more detail in Section 2.

4.1 Why is biodiversity changing in South Australia?
From the submissions received it is clear that there is considerable concern regarding the 
ongoing loss of native species diversity from the State (see Section 2). This has largely been 
attributed to a range of current and emerging threats which will have direct and indirect 
impacts. Underpinning the impact of these threats on biodiversity is the view that the current 
instrumental and regulatory framework is failing to meet its environmental responsibilities and 
conservation objects (see Section 3). 

The main threats of concern identified are as follows, and are further discussed in the ensuing 
section:
 Habitat loss and fragmentation;
 Inappropriate and inadequate habitat protection and management;
 Biosecurity and pest plants and animals; and
 Climate change.

In addition, a lack of knowledge and lack of funding were also commonly discussed in the 
context of being threats to biodiversity. Although recognised as important factors, given their 
institutional nature, they are instead discussed in Section 6.

4.1.1 Habitat loss and fragmentation

The ability for species to survive depends on the availability of suitable habitat and foraging 
resources and the ability for species to access these. Based on this, species may be classified 
as generalists or specialists. Generalists tend to be able to occupy and move through a range 
of environments and land-use types, may be able to capitalise on a range of resources, and 
tend to be less sensitive to habitat disturbances and altered conditions. Accordingly, habitat 
loss, land-use change, and habitat fragmentation is often not a major issue for these species. 
Generalist species include most pest species (flora and fauna), as well as certain native 
species such as western grey kangaroos (Macropus fuliginosus), noisy miners (Manorina 
melanocephala), rainbow lorikeets (Trichoglossus moluccanus), and brushtail possums 
(Trichosurus vulpecula). 

Comparatively, specialist species tend to occupy more specific environment types, are 
generally unable (e.g. inhibited by movement capability) or unwilling (e.g. behaviourally “shy” 
of intervening land-uses) to move through different land-uses, often have particular resource 
and area requirements, and are usually more sensitive to habitat disturbance and altered 
conditions. Such species tend to be restricted to suitable habitat patches and often view 
landscapes as binary, comprised of either habitat or non-habitat (i.e. intervening matrix 
between habitat areas). For these species, the loss of suitable habitat is a significant threat, 
as is increasing habitat fragmentation which results in more habitat patches that are further 
apart. Specialist species are usually native species and it is these species which primarily 
comprise the continuing species loss being observed in the State.
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The ongoing process of habitat loss was commonly viewed in the submissions as one of the 
most, if not the most, significant threat to biodiversity. It was particularly apparent in a number 
of submissions that there was a significant lack of confidence in the ability for the State’s 
existing vegetation regulation and species conservation legislation, policies and strategies to 
prevent the ongoing habitat and species loss (see Section 3). 

For example, Mr Tom Hands commented that: 

When SEB was introduced the then Minister for Environment John Hill was quoted as 
saying “---this is a win-win for the environment” it has been anything but. It has been a 
win win for developers, mining companies and some landholders who merely pay up front 
and walk away from any responsibility for the losses they have initiated. (Submission to 
the Inquiry, p 4)

Mr Ben McCallum also commented, regarding the Significant Environmental Benefit (SEB) 
policy:

This sounds fantastic, but the reality is if you have removed quality vegetation it is near 
impossible to replace it like for like in set aside areas for revegetation, because nature is 
too complex. (Submission to the Inquiry, p 7)

The fragmentation of habitats is also critical for certain species with a limited ability to move 
through different landscapes, and therefore without adequate functional connectivity between 
suitable habitat patches such species’ movements are prevented and may lead to a loss of 
individuals and genetic diversity, as well as a decline in overall populations.

Preventing future habitat loss and fragmentation, as well as increasing total habitat amount 
and connectivity in a landscape, will be critical in helping to prevent the loss of more species 
in the future and to minimising the likely future extinction debt that results from a legacy of 
land clearing. 

As noted by Professor David Paton: 

Because of past excessive vegetation clearance there is an extinction debt that is yet to 
be paid across the arable regions of South Australia. (Submission to the Inquiry, p 4)

The protection, replacement and connectivity of habitats though must be undertaken with 
careful consideration to species-specific habitat and resource requirements and movement 
capabilities. Without such consideration, successfully protecting specialist species in the long 
term may be unsuccessful. 

Professor David Paton notes that:

Putting back small patches of vegetation as might occur as an offset requirement under 
the Native Vegetation Act does not serve those species where individuals have high areal 
requirements. (Submission to the Inquiry, p 4)

4.1.2 Inappropriate and inadequate habitat protection and management 

The ongoing loss of habitats and species in the State stems largely from a lack of adequate 
protection afforded to important habitat areas. As is common around the world, the legacy of 
land-clearing has resulted in a disproportionate loss of habitats on low-land, fertile landscapes, 
leaving the formal reserve network to be predominantly comprised of non-arable and non-
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developable lands – primarily in the highly arid zones and mountainous terrains (e.g. Flinders 
Ranges). In order to facilitate biodiversity conservation a range of habitat types must be 
formally protected, and where necessary, reconstructed for protection and conservation 
purposes.

It is not only the loss of habitats that is a critical threat to biodiversity, but also the degradation 
of those remaining habitat patches due to inappropriate or ecologically insensitive 
management, opposing surrounding land-uses, and damaging human uses. As noted by Tom 
Hands, Tim Flannery has been quoted as saying:

…the problem stems from the delusion that the simple act of proclaiming a national park 
or nature reserve will result in the protection of biodiversity. Parks must be proclaimed 
and effectively managed if biodiversity is to be protected. (Submission to the Inquiry, p 6)

Professor David Paton also stated that: 

Simply reconstructing habitat will not be sufficient on its own and programs to control 
pests, abundant species and other perturbations (e.g. fires) will also be needed. 
(Submission to the Inquiry, p 4)

Despite this, there is a strong view in the non-government submissions that, although some 
threat abatement management actions are conducted, in general, management actions (or 
inaction) need to be revised and reconsidered from an ecological perspective. The 
management of pest and weed species was a particular concern raised in numerous 
submissions (see also Section 4.1.3).

Trees For Life, for example, commented that:

Management needs to be appropriate for the situation, with techniques used in high 
quality native vegetation ensuring minimal impacts on the biodiversity assets that are 
meant to be being protected. Broadscale spraying of woody weeds is inappropriate in 
these situations due to the significant off-target damage caused. Repeated herbicide 
spraying of road verges to bare the earth results in a never ending cycle of spraying; often 
new weeds invade the bare ground and some weeds have become resistant to the 
herbicides used. 

Vertebrate pest animal control needs to be given a higher priority across the various land 
tenures. While predators, such as fox and feral cats, have particular management issues 
… they should not be ignored as too hard, but rather tackled strategically. (Submission to 
the Inquiry, p 2)

Other management actions of concern as raised in the submissions included: burning regimes, 
over-allocation of water resources, pollution control and mitigation (air, soil, and water), and 
human-use control and education. 

Mr Tom Hands also noted the need for early intervention and pro-active rather than delayed 
or re-active management of habitats and species:

It is both cost and labour effective to intervene early. There are innumerable examples 
where such action could have saved enormous amounts of time and money in the long 
term. Pro-active management, on-ground action is usually lacking. There seems to be a 
great preparedness to write management strategies and state the obvious, but little will to 
put words into actions. When new threats are identified, action needs to follow quickly. … 
Heed early warnings! (Submission to the Inquiry, p 4)
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4.1.3 Biosecurity and pest plants and animals 

The issues of pest plants and animals were raised in a number of submissions. Such pest 
species may have highly variable impacts on native diversity, including direct (e.g. predation) 
and indirect (e.g. competition for resources) impacts, and so pose a significant threat to 
biodiversity. Not only is the State’s native diversity currently facing threats from a suite of pest 
species, but additional future pest threats are likely to compound or replace the current threats 
making management and control particularly challenging. New pest plants and animals are 
likely to shift in to the State under two main processes: future climate change and on-going 
inappropriate human activities. Helping to address these threats will require improving pest 
management strategies (see Section 4.1.2) as well as the State’s biosecurity.

Trees For Life commented that:

Border security needs tightening, both state and national. The onus should be placed on 
importers bringing in plants to prove that they do not and will not have invasive potential, 
taking into consideration climate change. It also seems to be too easy for people to order 
seed on the internet, with not all being detected on arrival. There are quite enough foreign 
species in Australia already, without introducing any new ones. (Submission to the Inquiry, 
p 3)

The threat of pest species is often attributed to introduced/non-native wild species, but in 
reality may also be driven by domestic pets and native increaser species. Cats were 
considered in many submissions to be a particular threat to biodiversity in the State; this is 
also supported by cat predation being listed as a key threatening process under the Federal 
Environment Protection and Biodiversity Conservation Act 1999. Feral cats undoubtedly
contribute significantly to the problem. The Australian Wildlife Conservancy has conservatively 
estimated that feral cats kill at least 75 million native species every day across Australia
(Australian Wildlife Conservancy, 2012-2013), and a study by Read and Brown (Read & 
Brown, 2001) at Roxby Downs, South Australia, estimated that feral cats, compared to foxes, 
predated nearly three times more native vertebrates species each year (~900 species per 
square kilometre). 

The impact of unregulated and free-ranging domestic cats has also been shown, in Australia 
and overseas, to be a significant problem (Dickman, 1996, 2009; Loss, et al., 2013; Woods, 
et al., 2003). For example, studies by Paton (1990, 1991, in Department of Sustainability and 
Environment, 2004) estimated the average domestic cat kills at least 32 vertebrates every 
year. With an estimated 3.3 million pet cats in Australia (RSPCA, 2014) and over 251,000 in 
South Australia, this equates to an estimate of over 105 million native vertebrates killed each 
year nationally, and over 8 million in the State. Accordingly, impacts on biodiversity from 
domestic cats should not be understated or overlooked, especially where domestic cats live 
near parks and reserves. 

With regard to native species as pest species, a number of submission provided examples of 
various increaser and over-abundant native species. Although in the case of kangaroos, a 
case could be made for conservation implications as a result of grazing pressures, such 
conservation implications are less clear for other identified species. As such, the issue of over-
abundant native species is discussed in Section 6. 

4.1.4 Climate change

There is now a clear and globally accepted scientific evidence base for climate change 
drivers and impacts. A substantial amount of research and modelling work generated 
through the Intergovernmental Panel on Climate Change (IPCC) models future climates for 
alternative future scenarios which are based on how well we act now to minimise 
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greenhouse gas emissions, adopt renewable energy sources, and manage human 
population growth. 

With the release of the IPCC’s most recent evolution of climate projections in 2014 and 2015 
(IPCC, 2014) we are now working with the most advanced data, global models, and 
projections ever available. Climate projections specifically generated for Australia (CSIRO 
and Bureau of Meteorology, 2015) and regional projections specifically for South Australia 
(Charles & Fu, 2014) are also now available. 

Based on these climate projections to 2090, South Australia is expected to experience, on 
average:

 warmer and drier conditions;
 increasing frequency and severity of extreme weather events (i.e. fire, flood, droughts, 

storms); and
 increasing sea levels, oceanic temperatures, and oceanic acidity.

There is a large body of scientific research which provides clear evidence that such climate 
changes will have significant impacts on biodiversity and natural ecosystem functions 
globally, nationally, and within the State. Common predicted impacts include:

 loss and fragmentation of suitable habitats;
 shifting habitat suitability and species distributions; 
 altered species compositions and interactions (including weed and pest species, 

predators, pathogens, and diseases); and 
 species loss.

The magnitude and direction of climate change impacts will be highly species-specific, and 
will also vary depending on how such changes interact with existing threats (e.g. habitat loss, 
pest species, and fire) to either exacerbate or mitigate impacts, or potentially create entirely 
novel impacts. In general, species’ responses to climate change may be to thrive, adapt, or 
decline.

Thriving species will be those that benefit from the altered climatic conditions. These 
species will usually be comprised of generalist species that already occur within a wide 
range of environments, but may also include some specialist species whose specific habitat 
and/or resource requirements are positively impacted by climate change. Thriving species’ 
populations will tend to expand and dominate, potentially creating less biodiverse systems.

Adapting species may persist through behavioural or phenotypic plasticity which allows 
them to stay in place, or by shifting spatially in order to remain within suitable conditions. For 
example, Professor David Paton noted that: 

The initial effects of climate change may be through subtle changes in plant 
productivity (vegetative growth), and changes in the timing and magnitude of flowering 
events (in turn affecting other species such as pollinators). (Submission to the Inquiry, 
pp 3-4).

The ability for a species to adapt though requires them to match the rate of climate change. 
This may be particularly problematic for long-lived species with longer or fewer 
regeneration/breeding cycles and also for shifting species whose movement abilities are 
limited or inhibited. Adapting species’ populations may undergo local extirpations if 
population distributions shift entirely out of a region. 



- 43 -

Parliament of South Australia. Environment, Resources and Development Committee

Declining species will be unable to persist in the altered conditions and will have a low 
adaptive capacity. Without the availability of, and functional connectivity to, suitable climate 
refugia (see Section 4.3), declining species’ populations may undergo regional or total 
extinctions across their range, with the latter being more likely for already narrowly 
distributed and specialist species. 

4.2 What is being done and what else can be done? 

Protecting biodiversity and improving ecosystem resilience in the long-term will rely heavily on 
effectively managing the range of current and future threats to biodiversity. Although there are 
already a number of actions being undertaken to help conserve biodiversity and improve 
resilience, the ongoing decline and loss of habitat and species (see Section 2) indicates that 
current actions are not adequate and require improving, and new actions may need to be 
implemented. 

4.2.1 Habitat loss and fragmentation

Native vegetation in the State is currently protected under the State’s Native Vegetation Act 
1991 (NVA), though may still be cleared without formal application or payment if specific 
criteria are met under the Native Vegetation Regulations 2003 (NVR). A common concern 
communicated through a number of submissions related to the efficacy of the NVA and NVR 
to adequately protect native vegetation across the State, with the common and strong 
opinion being that the NVR, in particular, is too lenient (see Section 3).

The Conservation Council noted that:

…current legislation and policy allows for the destruction of vegetation and species 
habitat through “death by 1000 cuts”. Clearance and building applications focus only 
individual properties rather than a more strategic approach: there is no consideration 
for the rarity of the vegetation type or the impact of the clearance at a landscape scale 
(including decreasing the size and increasing the number of isolated fragments). A 
good example is the Endangered vegetation community of Fleurieu Peninsula swamp. 
It sits over three different local council areas, all of which will approve small clearances 
for development, installing fences, changing of boundaries and clearance for asset 
protection. When there is only 4000ha of isolated fragments left, these ‘small’ 
clearances equate to a large impact. (Submission to the Inquiry, p 5).

Another view expressed in the several submissions was that the Significant Environmental 
Benefits (SEB) scheme, which aims to offset approved native vegetation clearing through 
on-ground revegetation projects, whilst commendable in theory, is currently futile in reality.

Mr Ben McCallum, for example stated:

This sounds fantastic, but the reality is if you have removed quality vegetation it is near 
impossible to replace it like for like in set aside areas for revegetation, because nature 
is too complex. (Submission to the Inquiry, p 7).

Tom Hands provide a published quote from Native Vegetation Unit manager Mr Piers 
Brissenden in 2014:

"It's been determined that the actual effect of the SEB offsets - or the Significant 
Environmental Benefit offsets - aren't really seeing the environmental gain that should 
be seen," he said. "There's a general decline in the quality and the extent of native 
vegetation condition across the entire state. If native vegetation is to be cleared we'd 



- 44 -

Parliament of South Australia. Environment, Resources and Development Committee

like to at least halt the decline and if possible see a gain." (Submission to the Inquiry, 
p 4).

The issues surround SEB’s is further discussed in Section 3. 

If native vegetation continues to be cleared and fragmented then conservation goals are 
unlikely to be achieved. In addition to the objectives of the SEB policy, additional 
revegetation works at the landscape scale (i.e. across jurisdictions and tenures) will be
needed to counter the long-term legacy of vegetation clearing, improve functional 
connectivity of habitats, and create resilient ecosystems.

Professor David Paton notes that:

Large-scale habitat restoration is essential in association with ongoing threat 
management if species losses are to be prevented in the future. (Submission to the 
Inquiry, p 1).

and, 

The fundamental issue… is that there is insufficient habitat remaining in the arable 
regions of South Australia to adequately support the terrestrial biodiversity of these 
regions and so biodiversity will continue to decline. Current predictions based on the 
amount of habitat that remains indicate that half the bird species that occupied the Mt 
Lofty region will be lost unless substantial amounts of additional habitat are reinstated. 
…These new habitats will need to be disproportionately placed on the better quality 
land and so will conflict with other endeavours. … Importantly, the scale of this habitat 
reconstruction needs to be clearly defined and understood. The best available advice 
indicates that about 30% of a region needs to be of a suitable mix of habitats, if 
biodiversity is to be protected for the enjoyment of future generations. This is a more 
than doubling of the area of habitat that exists today. (Submission to the Inquiry 7, p 2)

Trees for Life suggested that: 

Creating diverse linkages between existing blocks should be the aim, incorporating 
management and protection of remnant vegetation under private ownership into 
landscape scale planning. (Submission to the Inquiry, p 3).

However, such revegetation actions must be carefully considered from an ecological 
perspective as Professor David Paton points out that: 

Simply providing strips of vegetation to connect pieces of existing vegetation to 
increase connectivity does not serve the needs of these species. Putting back small 
patches of vegetation as might occur as an offset requirement under the Native 
Vegetation Act does not serve those species where individuals have high areal 
requirements.

In general the guidelines provided in the Adelaide and Mt Lofty Ranges NRM plan for 
investment in habitat restoration provide a good basis for priorities. The plan indicates 
that such investment should favour projects that aim to restore habitat to large areas 
(~100 ha or more) that are on good quality land that has been disproportionately 
cleared. (Submission to the Inquiry, p 4). 
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4.2.2 Inappropriate and inadequate habitat protection and management

A key underlying mechanism for helping to protect species and create resilient ecosystems 
will be protecting enough of the right habitats in the right locations. This is complex, given 
the highly species-specific requirements and sensitivities, together with the perceived 
“…large knowledge gaps in the understanding of ecosystems…” and a “…low to 
moderate…” confidence in some available data (SA Government Submission to the Inquiry 
24, p 29). None-the-less, adequate knowledge and demonstrated application currently exists 
to inform robust decisions and actions, and these should be applied as a matter of priority, 
though with the understanding that such decisions and actions will need to be 
transformational to allow for ongoing refinement and evolution as new knowledge is gained.

For example, the selection of areas for protection in the State consider the principles of 
comprehensive, adequate, and representative (CAR) adopted for the National Reserve 
System, yet the legacy of extensive vegetation clearing in the State’s agricultural regions is 
likely to have precluded the establishment of a CAR reserve system in South Australia. 
Substantial revegetation activities will be required in some areas to achieve a CAR reserve 
system.

With regard to habitat management, the submissions indicated a view that greater attention 
to undertaking management actions which prioritise ecological requirements is needed, with 
fire management being a commonly raised topic. 

For example, the SA Government submission states that:

The State’s fire management programme optimises targets for prevention of damage 
from unplanned fire by reducing fuel loads, with awareness of the role that fire plays 
in biodiversity gains and species regeneration. (Submission to the Inquiry, p 31).

and that a priority for improving fire management should be a: 

…shift from managing fires on public land to the whole of landscape, and to 
cumulative effects, not single fire events. (Submission to the Inquiry, p 31).

By contrast, the priority for fire management as viewed by many non-government 
submissions was to focus on ecological impacts more so than meeting fuel reduction quotas. 
As without such specific ecological consideration, burns can facilitate weedy invasions which 
are themselves more fire-prone and so increase the on-going fire risk, whilst also decreasing 
the native habitat value and species diversity. 

Professor David Paton comments, in relation to areas subject to control burns with annual 
targets of areas to be burnt:

Although the vegetation generally recovers, those burnt areas are usually unable to 
support key fauna during their recovery. In some systems it can take a decade before 
the burnt areas are able to produce the resources (seeds, nectar etc) that they did 
prior to being burnt. This then effectively permanently reduces the area of liveable 
habitat for fauna. If the annual target for fuel reduction is 5% then effectively over a 
ten year period 50% of the habitats are no longer able to fully support the biodiversity 
of the region. For some species effective use of burnt areas may take much longer 
than 10 years. Furthermore the target amounts to be burnt are not adjusted to 
account for wild fires or cases where the control burns burn more than the intended 
area (as has been the case on several occasions in recent years). This policy of 
frequently burning sections of reserves needs to be reviewed and adjusted 
depending on the extent of already burnt areas. There should also be an assessment 
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of whether such actions really make a substantial and justifiable reduction to fire risks 
and have no measurable effect on biodiversity. (Submission to the Inquiry, p 2).

Mr Ben McCallum, also commented:

Why is leaf litter simply referred to as ‘fuel load’?...I believe that this is one of the 
major contributing factors for the decline of certain species particularly in the Mount 
Lofty Ranges. …continually burning areas to reduce ‘fuel load’, will incrementally 
decrease important moss, lichen and mycorrhizal fungi. (Submission to the Inquiry, p 
5).

and, 

I won’t deny that there is a need for some controlled burning, but more research and 
consideration of such complexities is needed before every area is systematically 
burnt. (Submission to the Inquiry, p 6)

John Walmsley also noted that, in relation to the Adelaide Hills:

Burning has significantly reduced, especially in the middle of summer when it would 
have happened naturally. And so it is decision time. What do we want our bushland 
to be? Do we want shrubland or do we want to save our biodiversity? It is up to us. 
(Submission to the Inquiry, p3-4).

The Committee agrees with Mr McCallum that “leaf litter is not fuel load”. While current fire 
management regimes necessarily have a key focus on the protection of human life and 
secondly infrastructure, it is also important that these regimes and plans consider the impact 
of burning on biodiversity. 

4.2.3 Biosecurity and pest plants and animals

As for fire management, there were opposing views raised in relation to current pest species 
management and biosecurity successes in the State. 

With regard to existing pest species management, the SA Government submission stated:

Regionally planned and implemented pest plant and animal control programmes are 
highly successful and have enabled the reintroduction of previously extinct 
(regionally) species such as the Western Quoll. (Submission to the Inquiry, p 6).

and further, that:

… the NRM Act …provides for the prevention or control of impacts caused by pest 
species of animals and plants that may have an adverse effect on the environment, 
primary production or the community. An example of this being applied for 
biodiversity is the current declared plants review, which had led to a substantial 
increase in environmental weeds being listed for prevention of sale and movement.
(Submission to the Inquiry, p 16)

However, the SA Government submission went on to note that: 

There has been an increase in number, distribution and abundance of most pest plants, 
animals and diseases. (Submission to the Inquiry, p 27)
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This would suggest that current pest control strategies are not achieving the desired 
outcomes. Part of the reasons as to why this may be so were posed in two questions raised 
by Mr Tom Hands: 

Why are we still importing next generation invasive pest plants? Why are already 
recognized pest plant species still being sold in nurseries? (Submission to the Inquiry, 
p 5)

Such issues of controlling existing pest species become particularly pertinent when 
considering future climate change may facilitate pest species movements in to the State, 
presenting a range of new pests to manage. Biosecurity will play a major role in helping to 
protect the State’s biodiversity from pest plant and animal incursions. 

At the State level, the SA Government submission states that: 

The NRM regions lead the coordination of pest and weed management in collaboration 
with Biosecurity SA. … On-ground actions are guided by national and state plans and 
strategies, such as Weeds of National Significance, feral camel and buffel grass. 
(Submission to the Inquiry, p 30)

This suggests a current reactive approach to management of existing pests in the State, 
whereas Mr Tom Hands suggests that agencies need to be “…more pro-active…”, and stated 
that: 

Anticipating which species will benefit from a warming climate could prevent further 
losses for example how well is the looming threat of cane toad invasion being 
monitored? (Submission to the Inquiry, p 6)

Although there is much discussion around how to better manage introduced pest plants and 
animals, much less focus is given to how to manage domestic cat control. There is no mention 
of domestic cats in the State Government submission yet their impact on native biodiversity is 
apparent and clearly needs action. 

Mr Tom Hands suggests the following:

…it should be mandatory for every cat owner to have their cats confined to their house 
and to have a “cat run-aviary’ type enclosure, when outside. It is accepted that dogs are 
confined to the owners yards but the same view is often, perversely, regarded as somehow 
infringing on a cats right to roam freely. All Councils, with support from the State 
Government, should make cats confinement mandatory, along with desexing and micro-
chipping. (Submission to the Inquiry, p 6)

The State’s Dog and Cat Management Act 1995 provides a mechanism for managing 
domestic cats more appropriately for conservation purposes. This Act details identification and 
control requirements for domestic dogs, but less so for cats. Revising this Act to incorporate 
more stringent identification and control requirements for domestic cats will help to decrease 
the significant impact of domestic cats on native species. 

4.2.4 Climate change

The SA Government submission highlights that:

South Australia is recognised as a leader in climate change adaptation, with the 
Climate Change and Greenhouse Emissions Reduction Act 2007 and the South 
Australian Climate Change Adaptation Framework. There is considerable effort 
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underway under the framework to develop across sector adaptation plans for each 
‘State Government region’ (including metropolitan regions). Every region in the state 
has now committed to developing an adaptation plan, with 5 out of 12 completed as of 
early 2015. South Australia now has an agreed set of climate change projections that 
can be applied by Governments and the private sector when making these long-term 
decisions. (Submission to the Inquiry, p 30-31)

However, the SA Government submission also noted that:

Pressures on biodiversity are increasing through land-use change and development in 
the context of a lack of integrated, strategic planning. A better mechanism is needed for 
early communication between developers, planners and environmental managers on 
where/how to determine acceptable trade-offs between development in SA and securing 
biodiversity and associated ecosystem services. (Submission to the Inquiry, p 29).

The impact of climate change on species is highly variable and will also depend on how such 
changes interact with existing threats (e.g. habitat loss and pest species) to either exacerbate 
or mitigate impacts, or potentially create entirely novel impacts. Although there is a large 
component of uncertainty surrounding climate change and its impacts, there are some clear 
understandings that can be acted on now to help biodiversity adapt to climate change. Such 
actions should be transitional, therefore allowing them to change and evolve as new and 
refined knowledge becomes available. 

For example, recent scientific work based on species distribution modelling provides a 
scientifically robust way to project how species’ and habitat distributions may change under 
future climate scenarios at national to local scales (e.g. Reside, et al., 2013; Garden, et al., 
2015). This information can be used by State, regional or local agencies to identify critical 
refugia for their area, or a particular species or community of interest, which will help to 
underpin long-term revegetation and planning actions. This will include a focus on protecting 
and maintaining ecosystem services and function, with the understanding that the specific 
species fulfilling these services may change. 

Furthermore, by capitalising on recent developments in ecological modelling, the State may 
be used to adapt the CAR framework to include critical climate refugia which may help to 
provide a more informed and robust framework for selecting and prioritising habitats for 
protection. Identifying and integrating refugia areas into the CAR approach may also help to 
improve the rigor of locating Significant Environmental Benefits and will help to underpin 
acceptable trade-offs between opposing land-uses. 
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4.3 Committee recommendations 

The Committee’s recommendations regarding threats, ecological resilience and restoration 
are as follows:

Current threats 

 A revision of the current vegetation clearing regulations to better protect native 
vegetation, together with more targeted revegetation strategies to help create 
improve ecosystem resilience within the formal reserve network. Specifically, this 
should focus on improving ecosystem resilience by creating a more comprehensive, 
adequate, and representative reserve network; 

 Rework current threat management strategies relating to fire regimes and pest plant 
and animal control so that ecological requirements are given priority; 

 Fire management plans and operations need to (a) include greater consideration of 
the impact of fire on biodiversity and (b) shift in focus from managing fires on public 
land to the whole of the landscape, and to cumulative effects, not single fire events;

 Commencing the 2016 amendments to the Dog and Cat Management Act 1995 as a 
matter of urgency.  The amendments bring the registration and management of cats 
into better alignment with that required for dogs;

Future threats 

 Undertake State-wide modelling, using demonstrated and scientifically rigorous 
methods, to identify: (a) how existing species’ geographic ranges may change within 
the State under future climate scenarios; and, (b) any current species likely to 
disappear (e.g. through population loss or shifts out of the State) and potential new 
species (including pest species) which may move into the State. This information will 
help to underpin pro-active conservation planning and management and also identify 
key knowledge gaps. 

 Revise biosecurity measures to ensure adequate preparation to manage and control 
potential new pest plants and animals which may move in to the State under climate 
change;

 Generate conservation plans for species of conservation concern to: (a) drive 
research aimed at filling knowledge gaps (as determined from Recommendation 1); 
and, (b) develop conservation plans for species likely to decline or move in to the 
State due to climate change. Such conservation plans would include clear 
management guidelines, quantifiable targets, and monitoring and adaptive 
management protocol. They will be used to: underpin consistent and sound 
ecological management of habitats and species across the landscape by land 
managers, conservation volunteers, and private land owners; assess conservation 
action effectiveness; and, identify species to underpin refugia modelling. The 
information may also be used to review and update the No Species Loss strategy. 

 Identify and protect critical climate refugia for species of conservation concern: this 
could be conducted as a two part, complimentary process, as follows: 

 Broad, State-scale modelling: State Government to identify, using demonstrated 
and scientifically rigorous modelling methods, State-level climate refugia (on 
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private and public lands) for species of conservation concern (e.g. resolution of 
100km or 50km). Prioritisation can be given to those refugia which protect greater 
species diversity and/or which help to address CAR principles of the reserve 
network. Such information can be used to underpin the design of, and land 
acquisition into, the formal reserve network, assess development applications 
and inform SEB offsets, and identify private lands of high conservation 
importance. 

 Fine, local-scale modelling: State Government to require and support NRM 
and/or local council bodies to undertake the same refugia mapping process but at 
a finer spatial scale (e.g. resolution of 100m of 250m) within their regions. Such 
information will identify critical, fine-scale refugia which may be overlooked by the 
coarser State-level modelling. The information derived can be used to help 
prioritise and justify development and conservation trade-offs, improve 
connectivity across the landscape, and create more resilient ecosystems



- 51 -

Parliament of South Australia. Environment, Resources and Development Committee

5 Working with the community 

This Section of the report addresses Terms of Reference #6 and #10, respectively, set by the 
Committee for this Biodiversity Inquiry:

 Models for on-ground delivery and community engagement; and

 Measures to promote upfront clarity and transparency in environmental standards 
including options for self-regulation,

The involvement of the community in biodiversity conservation has always been part of land 
and water management in South Australia. Feedback from written and oral submissions 
especially recognised the role of the community in volunteering to assist with biodiversity 
conservation on public land and the role of private landholders in conserving biodiversity on 
their own properties. 

The role of volunteers and private landholders is widely recognised. For example, the SA 
Government said in its submission: 

The NRM system in South Australia is highly regarded, and investment in biodiversity 
protection is being made at landscape scales regardless of whether the land is managed 
by Government or private landholders. (Submission to the Inquiry, p 6)

Biodiversity conservation in South Australia is strongly contributed to by all sectors of our 
community – landholders, industry and community – not just by government programmes. 
This results in more and relevant, on-ground changes that benefit biodiversity. 
(Submission to the Inquiry, p 6)

Given the continued decline of biodiversity in the State, there is widespread agreement that 
greater involvement of volunteers and private landholders is essential. The SA Government 
said in its submission:

We need more people, industries and communities contributing, to support the 
conservation of our biodiversity. (Submission to the Inquiry p. 5)

The community has matured significantly in its thinking about the environment and 
biodiversity in recent decades. It is timely that the community and industry continue to 
build upon the community ‘landcare model’ of the 1980s, as they continue to take on 
responsibility and ownership of the management biodiversity. (Submission to the Inquiry,
p 9)

5.1 Community engagement 
Community engagement is recognised as an essential part of biodiversity conservation. The 
general public requires information about how public monies are being invested to conserve 
biodiversity by the State and the community needs to be given opportunities to contribute to 
the decision making processes and on-ground actions. Better Together: Principles of 
Engagement is the State Government’s guide to engaging communities and stakeholders
(Government of South Australia, 2013) and is focused on six key principles of engagement:

 being clear about why we are engaging;
 knowing who to engage;
 understanding the background and history;
 beginning early;
 being genuine; and
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 being creative and relevant.

Better Together uses the IAP Public Participation Spectrum as its basis to clearly define the 
level of participation people have in the decision-making process. This recognises that 
engagement activities can range from informing, consulting and involving the public to 
collaborate and empower communities. 

In practice, however, community engagement in biodiversity conservation activities does not 
always result in participants being satisfied with the outcomes. For example, the Primary 
Producers SA submission to the Inquiry suggests that staff employed in biodiversity 
conservation often lack skills in engaging and communicating with primary producers, 
suggesting that communication and engagement needs to be a core skill with respect to staff 
selection and for personal development. The submission said: 

Effective engagement requires recognition of producers’ knowledge gained from years of 
observing their environment …

Primary Producers SA supports greater use of the IAP2 process and recommended that co-
design approaches need to be used more widely in biodiversity planning. 

5.2 Volunteering on public land 
There is a long history of community members in South Australia volunteering to undertake 
conservation activities on public lands. This began with people forming natural history 
groups and now includes a large number of Friends of Parks groups that operate across the 
State. DEWNR estimates that in 2013-14, there were 6000 days of volunteer time spent on 
land management projects in parks. Activities included weed removal and habitat 
restoration, raising community awareness through guided walks and other events, and 
assisting with wildlife research and monitoring.

Several submissions expressed concerns that increasingly, activities in parks are being left 
to volunteers. To maintain volunteer engagement, efforts are required to provide incentives 
for volunteering or provide a greater opportunity to contribute to the decision making 
process. 

For example, Mr John Wamsley said that: 

It is of interest to look at how funding/management has changed at Scott Creek 
Conservation Park over the last ten years. Ten years ago there was a Ranger stationed 
on site. The cost to the Department, according to the last CEO, exceeded $200,000 per 
annum. There is no Ranger stationed at the Park today. In fact the Ranger's Residence 
has been removed. Management has now been left to the Friends Group with a little 
Ranger support. Last year The Friends received just $5,000. Undaunted however they 
developed their own management plan and set about raising their own funds via Crowd 
Source Funding. (Submission to the Inquiry, p 2)

Addressing more general concerns, the Conservation Council SA said that: 

It would also make sense for incentives to be available for biodiversity related work on 
public land, given the wind-down of field staff in the parks system. Friends of Parks 
groups have already started this trend but have not always been welcomed by agency 
staff and neighbours. As mentioned, the loss of the NRM Community Grants program is 
a step in the wrong direction. (Submission to the Inquiry, p 7)
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Trees for Life also noted that: 

Our staff, who are active member of Friends of Parks groups, believe the cuts to Park 
Ranger staff numbers and frequent changes in personnel have resulted in reduced 
support for the Friends groups. Smaller Friends groups, in particular, are vulnerable 
because of this reduced support and, of course, not all parks have Friends groups in the 
first place. (Submission to the Inquiry, p 4)

While identifying ways to increase funding may prove challenging, additional mechanisms 
should be considered to provide incentives and recognition for the efforts of such groups 
whilst also providing them with greater opportunities to be involved with or informed about 
the decision making process. 

Where a volunteer group has effectively become the steward of public lands, consideration 
should be given to upgrading their management status.  This could enable them for instance, 
to legally engage in seed collection for propagation and revegetation.

5.3 Biodiversity conservation on private land 
If biodiversity continues to decline in South Australia, conservation efforts on private land will 
become increasingly important. Biodiversity conservation on private land is undertaken by a 
range of entities. Member based, not-for-profit land trust organisations raise money to 
purchase and protect land for biodiversity conservation or to support landholders in the 
management of important ecosystems and species. A specific example of the work of a not-
for-profit land trust organisations is that of the Natural History Society of South Australia. In 
its submission to the Committee, the Natural History Society described the activities involved 
in managing and protecting five wildlife reserves, all exclusively maintained by volunteers. In 
addition to not-for-profit conservation entities, there are also a large number of individual 
landholders, many of whom are farmers, who actively manage or protect important habitat 
on their own properties.

The total contribution of volunteers to biodiversity conservation and NRM in the State is 
significant. For example, the Natural Resources South Australian Murray-Darling Basin 
volunteer database indicates that there are 95 volunteer groups involved in managing the 
region’s natural resources, with around 1900 registered volunteers having undertaken more 
than 70,000 hours of NRM related work from 2011 to 2012. For example, the Friends of 
Private Bushland submission stated that: 

Private conservation efforts are an economical way of protecting our biodiversity 
because landowners supply the research, carry out the tasks and provide ongoing 
monitoring at little or no cost to government. Beneficial outcomes are achieved 
efficiently and there is little or no need for administrative bureaucracy. (Submission to 
the Inquiry, p 1).

In agricultural areas, private landholders manage the majority of native vegetation (65%) 
compared to formal parks and reserves system (35%) (DEWNR 2015). Vegetation on private 
land is protected informally under the Native Vegetation Act or formally under Heritage 
Agreements in partnership with State Government. 

The Heritage Agreement scheme was established in 1980 to encourage landowners to 
conserve native vegetation on their properties and help reverse the effects of over-clearance 
in agricultural regions of the State. Heritage Agreements create private conservation areas 
that provide habitat protection in perpetuity. They are placed on a property’s title thus remain 
regardless of any change in property ownership. Landholders can receive a range of 
benefits including fencing assistance and eligibility to apply for the Heritage Agreement 
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Grant Scheme. Arguably, the involvement of volunteers in this way provides a cost-effective 
way to encourage biodiversity conservation on private land. 

The administration of the Heritage Agreement Scheme and the supporting grants program 
was the focus of several submissions, with concern about recent reductions in the budget 
allocated to the work on private land. Mr Tim Reynolds stated that:

This modest investment in private land conservation by the State government has given 
much needed support to many landholders who in good faith voluntarily registered a 
Heritage Agreement on their land. However in 2014, as a budget saving measure, the 
State government withdrew this very modest funding from the Heritage Agreement Grant 
Scheme for the first time since its inception. Without this support control activities are at 
risk of being discontinued or wound back, resulting in the loss of many years of 
investment. (Submission to the Inquiry p 6)

Mr Nicholas Crouch, on behalf of the Tennyson Dunes Group, stated that:

Many biodiversity assets are in private ownership. The protection of these assets can be 
greatly enhanced with minimal public monies, but if funding continues to be removed then 
private conservation initiatives will suffer greatly. DEWNR needs to continue providing 
advice and on-ground assistance to land owners. Schemes such as the Heritage 
Agreement Grants need to be reinstated. (Submission to the Inquiry p 2)

The Friends of Private Bushland submissions said that:

The SA Heritage Agreement Scheme, set up by the government in 1980, has been very 
successful. Landowners, concerned that their work will be damaged by succeeding 
owners, have had their native vegetation lands designated for conservation in 
perpetuity. Small grants have also been provided for fencing, the control of weeds, feral 
animals and other threats (such as erosion and motor bikes), and for the replanting of 
native vegetation. 

... an adequately funded Heritage Agreement Scheme that can finalize Heritage 
Agreements within a year of application, and offer financial support and advice to 
landowners who want to conserve their native vegetation in perpetuity. This would 
create more protected areas and assist with the costs of equipment and supplies used 
to control weeds and pest animals.
(Submission to the Inquiry p. 2)

The need for incentives was widely supported by a number of submissions. This recognises 
that while landholders are willing to volunteer their own time and some resources, additional 
funding support is often required to purchase new materials, such as for fencing or to protect 
recently planted vegetation. In its submission, the Conservation Council SA outlined a series 
of measures to improve the resilience of ecological communities, noting that one of the 
priorities should be to develop incentives to maintain biodiversity on private lands. For 
example, the Conservation Council SA submission stated that: 

The National Parks and Wildlife Act … needs a …means to extend incentives and 
rewards for private conservation (e.g. rate discounts)  (Submission to the Inquiry, p 3)

and

Experience has shown that the private sector is often keen to support ecological 
resilience if the appropriate support mechanisms exist. For example, contrary to the 
views of some, many farmers are keen to undertake biodiversity projects on their land if 
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workable and reasonable incentives exist. This has advantages for the landholder as 
well as for the wider community. (Submission to the Inquiry, p 7)

The importance of incentives for conservation was also reflected on in the SA Government 
submission which stated that: 

‘Stewardship’ payments for these public good outcomes have long been recognised as a 
potential policy tool to leverage greater protection, and management, of these privately 
owned assets. Currently most biodiversity conservation activities are funded from short-
term programmes, and cannot provide the ongoing financial support for landholders. 
(Submission to the Inquiry, p 34)

While some comments in submissions were in relation to State Government funding for 
incentives, there was significant concern about changes to Federal funding arrangements. 
These have resulted in a transition from longer term more secure funding to shorter term 
arrangements, with funding being allocated to programs such as the Green Army which are 
also criticised for their ability to deliver real, on-ground outcomes. The competitive nature of 
recent funding opportunities has also affected some of the more collaborative working 
relationships that have existed in the past between government and non-government 
conservation groups. 

Aside from financial incentives, the development of a greater range of options for 
landowners to conserve land was proposed in submissions by both the Environmental 
Defender’s Office and the Conservation Council SA. The array of protected areas in NSW 
was cited as worthy of consideration for South Australia. 

The NSW Conservation Partners Program supports landholders in voluntarily protecting and 
managing native vegetation, wildlife habitat, geological features, historic heritage and 
Aboriginal cultural heritage on their properties. There are three main options for working with 
landholders, each with a different commitment4: 

 conservation agreement - provides permanent legal protection for a property, registered 
on the property title. This is the highest level of protection and remains on the land with a 
change of ownership acting in similar way to the South Australian Heritage Agreement 
Scheme;

 wildlife refuge - land is legally declared a wildlife refuge but the status can be changed 
when required. The status is noted on the land title and remains with a change of 
ownership;

 land for wildlife /property registration – a property is registered with the NSW Office of 
Environment and Heritage to be managed for conservation. This is not legally binding 
and does not change the property's legal status. Registration ceases when the property 
is sold.

The notion that land may not be protected in perpetuity will be of concern to some 
stakeholders wanting a permanent increase in the area of land for conservation. However, it 
is understood that many landholders will not participate in binding agreements because of 
concerns about the impact on land price should a property be sold in the future or the fear 
that the Government will seek greater control on how they manage their land. A greater 
range of options may help to increase the area of land devoted to the protection of 

                                                  
4 http://www.environment.nsw.gov.au/cpp/ConservationPartners.htm

http://www.environment.nsw.gov.au/cpp/ConservationPartners.htm
http://www.environment.nsw.gov.au/cpp/ConservationAgreements.htm
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biodiversity habitat and would also provide the State Government with the ability to provide 
different levels of support.

South Australia is not without its own voluntary schemes aside from the Heritage Agreement. 
For example, the Sanctuary Scheme is a voluntary scheme that encourages and assists 
landowners to provide habitats for wildlife on their property. A sanctuary can occur on private 
property for areas containing high value habitat outside the DEWNR system of parks and 
reserves. Sanctuaries are declared on land containing areas of established habitat where 
landowners are committed to conservation management. Sanctuaries can combine other 
land uses with biodiversity conservation such as farming, grazing and horticultural 
enterprises. 

Broadening the range of protected area options would need to be done in a way that seeks 
to protect the investment of public monies in private property conservation efforts. While 
some submissions have stated that investment in conservation on private land needs 
protection in perpetuity, it must also be recognised this may reduce the number of 
participants in such schemes. 

It is clear from submissions to the Committee and a review of the relevant literature, that 
South Australia has now assembled a large array of models for the delivery of biodiversity 
conservation on private land. This includes funding models, governance arrangements, and 
legally binding and non-binding management agreements. Rarely has any work been done 
to compare and contrast what has worked and what has not worked. Instead, there is a 
focus on developing new approaches that best fit the funding initiative of the day. 

This diversity of approaches does, however, present an opportunity. It has created a “living 
laboratory” of conservation models, many tailored to unique regional circumstances and 
communities. It is now opportune to review these past approaches to determine:

 which have been successful, from a biodiversity outcome, funding, governance and 
engagement perspective; and 

 what approaches are proving most effective at achieving conservation objectives at a 
landscape scale across both private and public land. 

Such a review of past and current practice is in keeping with the adaptive management 
approach advocated for in the State Government’s submission to the Inquiry. A review would 
require input and guidance from a multi-disciplinary panel consisting of members with 
biodiversity conservation, business, governance and stakeholder engagement expertise. 

5.4 Landscape scale approach 
A common theme from submissions to the Inquiry is the need for a landscape scale 
approach to biodiversity conservation. The State Government submission stated that: 

The long-term and landscape-scale problems of ecosystem degradation require 
solutions that are both integrated at the landscape scale, and are able to consistently 
contribute towards long-term outcomes. 

Landscape scale management is already starting to occur in the State’s NRM regions. Such 
an approach is consistent with what is emerging as best practice and is referred to in a 
review of key biodiversity related legislation conducted by an independent panel for the NSW 
Minister of the Environment. This review proposed that “a vision of landscape scale 
conservation and productivity through a connected network of public and private land which 
meets national and international obligations – and is in line with international best practice –
and is feasible, achievable and affordable.” 
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The review stated that strengthening the effectiveness of private land conservation 
provisions in the proposed legislation and strategic investment could encourage greater 
participation by landholders to achieve better outcomes for biodiversity across the state.

The panel recommended that that the NSW Government should: 

 consolidate the mechanisms for biodiversity conservation on private land into a three-
tiered system that provides proportionate incentives to landholders: biodiversity offsetting 
agreements, voluntary conservation agreements and wildlife refuges. 

 outsource the administration of all private land conservation mechanisms to a third party 
program manager for private land conservation and reconstitute the Nature Conservation 
Trust to perform this role initially, 

 in consultation with local communities and government agencies including Local Land 
Services, develop a statutory state-wide prioritisation mechanism that establishes a 
single spatially expressed vision for a network of private and public land conservation to: 

o map all areas where biodiversity is currently protected on public and private land, 
and make this information publicly available 

o guide investment in biodiversity conservation on private land. 

 include criteria for prioritisation such as maintaining or establishing connectivity across 
the landscape and improving protection of good samples of the least protected 
ecosystems. 

NRM Boards have agency and landholder representation, and investment decisions are 
often made to maximise conservation outcomes across public and private land. To this end, 
the State Government submission recognised that:

Regional NRM structures and processes hold great potential to further develop 
integrated, whole-of-landscape approaches that engage land-holders (regardless of 
tenure) to improve the resilience of ecological communities and sustain preferred land 
uses. 

NRM Boards are therefore well positioned to continue to lead efforts on landscape scale 
management. This should include work to develop a State-wide prioritisation mechanism 
that establishes a single spatially expressed vision for a network of private and public land 
conservation. Such vision needs to build on past work in the state, especially Nature Links 
which offers a “landscape-scale approach to conserving South Australia’s plants and 
animals by managing and restoring large areas of habitat within broad biodiversity corridors”. 

5.5 Committee recommendations 

The Committee’s recommendations regarding working with the community are as follows:

Community engagement 

 More widely communicate to the community and stakeholders the value of biodiversity; 

 Increase opportunities for the community and stakeholders to be involved in designing 
and prioritising options that enhance resilience and connectivity; 
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 More frequently adopt a “cooperative approach”, especially when actions relate to 
biodiversity conservation relevant to adjoining public and private land;

Volunteering on public land 

 Increase recognition and empowerment of private and volunteer stewards of 
biodiversity on public lands; 

Biodiversity conversation on private land 

 Increase opportunities for landholders to be involved in stewardship programmes, 
which should include identifying a greater range of options for conservation on private 
land and extending recognition, incentives and rewards for private conservation; 

 Develop a funding model with longer term certainty, including brokering an agreement 
with the Federal Government for longer term NRM funding and allocating a portion of 
State NRM levies to stewardship payments; 

 Establish a multidisciplinary panel to report back to the Committee on a review of 
approaches that currently deliver biodiversity conversation actions on private property, 
identifying which funding, governance and engagement models are most successful; 

Landscape scale approach

 Landscape scale management approaches should continue to be pursued, working at 
an NRM region scale. In consultation with their local communities, NRM regions should 
seek to develop a State-wide prioritisation mechanism that establishes a single 
spatially expressed vision for a network of private and public land conservation, 
building on the success of initiatives such as Nature Links.
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6 Cross-cutting themes

This section identifies a number of cross cutting themes that have been identified from
submissions and that are relevant to multiple terms of reference. These themes cover 
aboriginal land and water management, knowledge generation, resourcing, and management 
of over-abundant native species.

6.1 Aboriginal land and water management

A wide range of submissions recognised the close and unique connection with the land and 
environment that Aboriginal people have developed over a long period of time. It is recognised 
that there is strong cultural and historic significance of elements of biodiversity to Aboriginal 
people, and that this is often poorly understood outside those communities.

Submissions raised concerns about the ability for aboriginal people to contribute to land and 
water management in South Australia. For example, the Conservation Council of South 
Australia submission said that:  

Similarly, the regressive decision to end the tiny $1.5m program to fund on-ground 
community conservation projects (the NRM Community Grants program) now means 
that exceptional, collaborative work involving not only conservation groups but also 
schools, progress associations, Aboriginal groups and many others will no longer 
continue. (Submission to the Inquiry p 4)

An example of where involvement in land and water management is already occurring is in 
management of protected areas. Co-management of parks and reserves by Aboriginal people 
was first introduced in 2004 and there are now 12 co-management agreements between 
DEWNR and Aboriginal groups covering two-thirds of the area of the protected areas system 
in South Australia. The State Government submission suggested that there are opportunities 
for further realising co-management with Aboriginal people to deliver the social and economic 
benefits of having better connection to sea and country. 

The State Government submission recognised the need to continue to build on such 
arrangements, stating that:

Furthermore, there is a need to increase the emphasis on Aboriginal participation in 
the planning for sustainable use and long term availability of natural resources to 
service the needs of future generations. (Submission to the Inquiry p 16)

and: 

More emphasis is needed for the inclusion and involvement of Aboriginal people and 
communities in meeting the objects of the NRM Act. In particular, social, spiritual, 
customary and economic aspirations and/or objectives and strategies need to be 
included in the development and delivery of environment and natural resource 
management services. 

In his submission Andrew Black suggested that the State’s planning reforms may provide an 
opportunity to develop different governance arrangements for working with Aboriginal people. 
He suggested that work be done to:

Investigate a culturally appropriate method to incorporate aboriginal interests into 
regional decision making. Identifying the most appropriate method would need to be 
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explored with the involved aboriginal elders, groups and native title holders on a region 
per region basis.

6.2 Knowledge generation

A large amount of information is available to underpin biodiversity conservation in the State. 
Yet biodiversity continues to decline. This suggests that critical knowledge gaps exist that 
need to be filled, and/or that existing knowledge is not being adequately understood, 
communicated or applied. 

The SA Government submission states that:

There is insufficient information about the impacts of climate change on ecosystems and 
species in many regions of the state... (Submission to the Inquiry, p 31)

However, although gaining additional knowledge will always be useful in refining management 
actions and decisions, it is unlikely that we will ever have a comprehensive understanding of 
all species or their specific responses to disturbances. There is currently a wealth of 
information available to enable informed management decisions and actions to be undertaken. 
What is needed is an understanding of how such information directly relates to specific regions 
and conservation objectives and on-ground action.

Trees For Life suggested that:

Much data on trends and pressures is already held, but perhaps is not being utilised 
sufficiently. (Submission to the Inquiry, p 2)

And,

Much more attention needs to be paid to researchers & ecologists when early warnings 
are given. The history of environmental decline and species loss is littered with timely 
warnings by scientists and researchers who have spent years in the field, observing these 
declines. (Submission to the Inquiry, p 6).

A lack of knowledge as a threat to biodiversity was raised in various submissions in different 
contexts: scientific knowledge, on-ground manager knowledge, and general community 
knowledge. 

The lack of scientific knowledge substantially inhibits our ability to make informed decisions 
and actions which will achieve the desired environmental outcomes. The ability to successfully 
protect species in the long term requires substantial knowledge regarding life history traits, 
habitat and resource requirements, and their responses and sensitivities to different threats 
and combinations of threats. Although a substantial amount of knowledge regarding many 
species and communities already exists, there is a question as to whether this information is 
being adequately translated, and utilised to inform on-ground decisions. 

Key gaps in the knowledge base tend to be related to highly complex processes (e.g. climate 
change responses), and for cryptic and/or low abundance species, as well as those that are 
inherently difficult to examine or lack the aesthetic appeal to attract required funding. For 
example, there was common concern in a number of submissions regarding the paucity of 
knowledge about invertebrate and fungi species, which are important foundation species in 
food webs and for ecosystem functioning, and may be used as environmental condition 
indicators.
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Mr Tom Hands noted that:

Without a healthy invertebrate population gaps in higher order species are inevitable, this 
is especially the case for birds. There is a lamentable lack of research into all aspects of 
the importance of invertebrates and the roles they play. (Submission to the Inquiry, p 1)

There was also concern raised regarding and apparent lack of knowledge of many of the 
personnel charged to undertake management actions. In particular, observations of local 
council weed spraying along road verges was raised as an example of an apparent lack of 
knowledge, or lack of knowledge application, with weed spraying tending to occur in a broad-
scale, non-selective manner which has serious implications for many native plant species in 
the affected area.

Trees For Life commented that:

Operators need to be suitably trained in both techniques and species identification. 
(Submission to the Inquiry, p 2)

The issue of a lack of knowledge can also be considered more generally with regard to the 
increasing disconnect between society and the natural environment. This disconnect, referred 
to in scientific ecological literature as “the extinction of experience” or in the social-sciences 
literature as “environmental generational amnesia”, refers to the physical and psychological 
removal of people from nature, which occurs most commonly and harshly as habitats are 
cleared and urbanised, and results in an increasingly decreased apathy, awareness, and 
appreciation for the natural environment. 

Professor David Paton considers such a disconnect to be one of the key emerging threats to 
biodiversity and states that:

The general and increasing disconnect between society and the natural environment is a 
serious emerging threat to our biodiversity. Most people now live in major cities and seek 
amenities in these areas – and governments invest heavily in these areas because that 
will influence voting behaviour. This diminishing connection between people and 
biodiversity allows governments to reduce funding for the environment disproportionately 
… and needs to be addressed... (Submission to the Inquiry, p 3).

Furthermore, improving community understanding of the need and justification of certain 
management actions may help to facilitate actions by reducing public protest against 
perceived controversial management actions. 

For example, Professor David Paton notes: 

Although destruction permits are provided to farmers and there is little public complaint, 
when it comes to culling numbers of kangaroos in reserves there is often public outcry 
against such action. This can be addressed by better communication to the public on the 
need for this. (Submission to the Inquiry, p 4).

Furthermore, the lack of knowledge in the community regarding the value of the natural 
environment can present a major barrier to effective biodiversity conservation. Programs such 
as NatureLinks and NaturePlay help to improve community knowledge and appreciation, but 
more needs to be done. 
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Professor David Paton notes that: 

This diminishing connection between people and biodiversity allows governments to 
reduce funding for the environment disproportionately … and needs to be addressed, 
perhaps by specifying a minimum percentage of recurrent government income for the 
environment (Submission to the Inquiry, p 3)

In general, though Mr John Wamsley cautions that: 

It is not enough to have a plan of action. One must also have a measure so that it can be 
seen whether the action is working as one wishes it to. (Submission to the Inquiry, p 7)

6.3 Resourcing

A strong common message across submissions was the need for funding to support scientific 
research, volunteer conservation group activities, public education, and private conservation 
incentive schemes, and concern regarding the decline in environmental funding over recent 
years.

West Unley Protection of Trees said that:

It is of concern that the State government appears to have an agenda of reducing 
staff numbers and resources in the Department of Environment, Water and Natural 
Resources. (Submission to the Inquiry, p 3)

The South Australian Ornithological Association Inc. stated that:

It is our responsibility to ensure that governments adequately fund our Environmental 
agencies, and that their conservation policies are based on facts rather than emotion. 
However, the amount of funding provided by governments to the environment at both 
State and Federal levels has been declining for some time and has been slashed in the 
past financial year. (Submission to the Inquiry, p 7).

Although some funding requirements may be substantial and long-term, there are examples 
provided whereby a relatively small amount of funding may enable a disproportionately large 
conservation and biodiversity outcome. For example, with regard to costs associated with 
managing Scott Conservation Park, actions that are now largely undertaken by a volunteer 
Friends Group, Mr John Wamsley noted that: 

The cost of actually caring for Scott Creek Conservation Park is very small. The Friends 
of Scott Creek Conservation Park put in a total of approximately 1,000 hours per year. 
This is equivalent to one half of one full-time person and they have made and continue to 
make a significant difference to increasing biodiversity in Scott Creek Conservation Park. 
There is no problem with the Departments budget. The problem lies with how it is spent.
(Submission to the Inquiry, p 3).

Much of the focus in submissions on funding needs was based around on-ground conservation 
actions which are currently often undertaken by volunteer community groups that receive little 
or no government funding or assistance. This lack of funding is considered to greatly hinder 
their ability to achieve desired conservation outcomes. 



- 63 -

Parliament of South Australia. Environment, Resources and Development Committee

The Natural History Society said that:

… as our Society relies purely on volunteer help and on donations, we can do only so 
much. The revegetation tasks as outlined above are enormous. (Submission to the 
Inquiry, p 10)

Funding is ultimately a key limiting resource currently preventing our desired environmental 
outcomes. As Mr Tom Hands notes: 

The environment is still viewed as a sacrificial portfolio that is slashed every year; this is 
demoralizing for those working in the field and has nothing but negative results for our 
biodiversity. (Submission to the Inquiry, p 4)

The South Australian Ornithological Association Inc. also stated that:

We note that the Terms of Reference for the Inquiry does not specifically mention funding. 
However we wish to point out that, no matter how good the environmental legislation, 
plans, or structures may be, if there is inadequate funding, the result will be failure. 
(Written submission 3, p 7).

The environment clearly needs to be prioritised much more across all sectors, with funding 
being allocated accordingly. The Natural History Society suggested that:

… things like the heritage agreement grants which have been so useful to us in the past 
be continued as a matter of urgency. Any help the government can give us in the obtaining 
of donations from corporations etc. would also be greatly appreciated. (Submission to the 
Inquiry, p 10)

It is recognised that environmental protection can be a costly exercise. However, one way to 
help reduce costs but still achieve positive environmental outcomes is to establish a clear and 
defined framework for supporting and collaborating with community volunteer groups. Such 
volunteer groups already undertake a significant amount of management and revegetation 
actions with highly limited funding. A relatively small injection of government funding to support 
such groups is likely to result in substantial biodiversity conservation benefits. 

Trees for Life note that:

It is understood that there have and continue to be opportunities for streamlining and 
improving efficiency within many areas of government, including the environment, but 
savings need to be redirected into more support and on-ground works to preserve what 
little remains of our precious biodiversity and native habitats. (Submission to the Inquiry, 
p 1)

Furthermore, schemes that acknowledge, promote, and support biodiversity conservation 
actions by private land-holders will also prove highly beneficial to biodiversity in the State. 
Without such support and incentives for conservation works on private property, the ability to 
adequately protect biodiversity within the State and create functionally connected and resilient 
landscapes will be significantly impeded.

Primary Producers SA, for example state that:

The current regulations under the Native Vegetation Act fail to reward producers for the 
good work they have voluntarily done previously. This has the effect of discouraging them 
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from undertaking future biodiversity conservation works and maintaining their existing 
biodiversity conservation works. (Submission to the Inquiry, p 1).

6.4 Management of over-abundant native species

A handful of native species were identified in the submissions as being of management 
concern as over-abundant species. The conflict arises when native species’ populations 
raPDIly grow and begin to impact on conservation of other native species, human property, 
and industry. 

The Southern Fishermen’s Association Inc. (SFAI) provided the example of the impacts in the 
Lakes and Coorong region resulting from a recent population increase in native long-nose fur 
seals (Arctocephalus forsteri), a listed marine species under the EPBC Act (Environment 
Protection and Biodiversity Conservation Act 1999). In addition to heavy predation on native 
fish species (which in turn has impacts on the fishing industry), the SFAI also reported on 
observed impacts to native bird species and the general ecosystem of the region, stating that 
seals were:

Killing an unnecessary number of birds that already struggle with the high levels of 
degradation and predation (e.g. foxes and cats)… and …Inducing a severe imbalance of 
the tropic food web of the area…  (Submission to the Inquiry, p 5)

Little corellas (Cacatua sanguinea) have also been widely recorded as causing damage to 
infrastructure and native vegetation. The South Australian Ornithological Association 
submission reported that:

Numbers of Little Corellas have also increased greatly in southern regions over the last 20 
years, causing substantial damage to municipal trees and infrastructure. (Submission to 
the Inquiry, p 4)

The District Council of Mt Remarkable noted specific concerns in their submission regarding 
little corellas, stating that the negative issues associated with the birds and their impact on 
other native flora and fauna need further consideration. Their submission said that:

The Little Corella has a pruning habit that is destructive to local flora such as the River Red 
Gum Trees and other native and ornamental trees. They also destroy infrastructure such 
as lighting cable, dam liners, television cables, parks and gardens and recreational facilities 
as well as adding to the pollution of water tanks at a large cost of replacement to the 
community. In addition, smaller bird species are reportedly less prevalent when the Little 
Corella are in the region as they compete for food sources and breeding hollows. The Little 
Corella have significant detrimental social and economic impacts for local residents, 
businesses, farmers and Councils. (Submission to the Inquiry, p 1)

Another native animal of concern noted in multiple submissions is the kangaroo. Generally, 
kangaroos are reported to have contributed to a decline in the condition of vegetation in 
many arable parts of the state. Only one submission mentions any particular kangaroo 
species, the Euro (Macropus robustus erubescens) which is the arid-zone sub-species of the 
common wallaroo (Macropus robustus). In this regard Mr David Lindner said that: 

In some of our land systems and in some seasons, kangaroos become highly abundant 
and can have a density of over 25 per square km. In some land systems where the Euro is 
abundant, I have calculated from the department’s survey figures that populations could be 
as high as 50 to 100 per square km or maybe more. This causes dramatic grazing pressure 
when coupled with livestock and will reduce our capacity to go into the next dry season with 
confidence as we have had the grass volume greatly reduced.  Kangaroos at higher 
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densities in my experience will also attack the young regeneration of a number of tree and 
bush species and in other areas of the state have decimated revegetation projects.
(Submission to the Inquiry, p 3)

Also reporting on the impact of kangaroos in general, Professor David Paton stated that: 

Increasing populations of kangaroos that are overgrazing many of the native shrubs within 
most reserves. In some cases this grazing is sufficient to eliminate species, prevent 
flowering of key plant species and or change the structure (branching patterns) of the plants 
and in so doing changing their value as habitat for other species. There are some 
experimental plots within Sandy Creek Conservation Park established more than 10 years 
ago which demonstrate the severity of this grazing pressure. (Submission to the Inquiry, p 
3)

And

Abundant kangaroo populations reflect the improved conditions that we have made for 
them (e.g. agricultural pastures and watering points, and a lack of natural predators).  
Although destruction permits are provided to farmers and there is little public complaint, 
when it comes to culling numbers of kangaroos in reserves there is often public outcry 
against such action. This can be addressed by better communication to the public on the 
need for this. Importantly though we need to have a more enlightened policy around what 
happens to those animals that are culled. Instead of leaving the carcasses in situ to rot and 
to be used by feral pests like cats and foxes, carcasses should be collected and used in 
commercial ventures (food, skins, leather). (Submission to the Inquiry, p 4)

The need to better utilise culled animals was highlighted in the Primary Producers SA 
submission, which said that:

Many producers feel that the requirement that culled kangaroo carcasses must be left to 
rot is a health hazard for stock and water resources as well as a waste of a resources.
(Submission to the Inquiry, p 2)

6.5 Committee recommendations 

The Committee’s recommendations regarding these cross-cutting themes are as follows:

Aboriginal land and water management

 Further work is required to develop arrangements that will enable greater involvement of 
Aboriginal people in land and water management. This should include further developing 
co-management arrangements with Aboriginal people to deliver the social and economic 
benefits of having better connection to sea and country. 

Knowledge generation 

 Identifying and filling species’ and ecosystem knowledge gaps should be a focus of 
future research in order to facilitate more informed conservation and management 
decisions and actions.

 Better environmental education and awareness of land managers and planners should 
be encouraged to assist in changing behaviours to better understand, value, and 
prioritise the environment.
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Resourcing 

 Increasing and reinstating critical funding and resources will be essential in being able to 
adequately achieve conservation objectives. Volunteer community groups and private 
land owners will be particularly important allies in achieving objectives in an efficient and 
effective manner.

Management of over-abundant species

 Options for improved management of over-abundant native species need continued 
investigation to ensure that the other native species and the biodiversity value of 
ecosystems, are protected along with infrastructure and the productive value of natural 
landscapes. 

 Further education is required to raise awareness about the impacts of over-abundant 
native animals and further non-lethal management options should be investigated.
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CAR  Comprehensive, Adequate, and Representative 
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EDO Environmental Defenders Office

EPA Environment Protection Authority

EPBC Act Environment Protection and Biodiversity Conservation Act 1999
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IPCC Intergovernmental Panel on Climate Change 
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MP Member of Parliament
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NRM Act Natural Resources Management Act 2004

NSW New South Wales

NVA Native Vegetation Act 1991
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NVR Native Vegetation Regulations 2003 

NZ New Zealand

RMA Resource Management Act 1991

SA South Australia 

SEA Strategic environmental assessment 

SEB  Significant Environmental Benefit

SFAI The Southern Fishermen’s Association Inc. 

WA Western Australia 
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APPENDIX A: Submissions

No
Submitter

01 Dr John Wamsley
02 Tom Hands
03 SA Ornithological Association
04 Natural History Society of South Australia Inc
05 West Unley Protection of Trees
06 Ben McCallum
07 Ass Prof David C Paton, AM
08 Trees for Life
09 Tim Reynolds
10 Ruth Norris -  confidential material redacted 
11 Fungimap Inc
12 A Black OAM
13 Friends of Parks
14 Peter Martin
15 Nature Glenelg Trust
16 Butterfly Conservation SA Inc
17 Tennyson Dunes Group
18 Conservation Council SA
19 Environmental Defenders Office (SA) Inc
20 Natural Resources Eyre Peninsula
21 Nature Conservation Society of South Australia
22 District Council of Mount Remarkable
23 David Lindner, Wonga
24 Government of South Australia
25 Primary Producers SA
26 Friends of Private Bushland
27 Coombe and Seager
28 Southern Fisherman’s Association
29 Goolwa to Wellington Local Action Planning Association Inc.
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APPENDIX B: Summary of written submissions

Relevant Terms of Reference

Submission Key Points 1 2 3 4 5 6 7 8 9 10 11

1. Dr John 
Wamsley

With regard to Scott Creek Conservation Park, 
ongoing species loss is noted as a significant 
concern, with poor management of habitats and 
threats being considered a major driver. 
Examples are provided of successful 
management actions undertaken by volunteer 
groups. There was also concern regarding 
legislative restrictions inhibiting desired 
ecological management actions, such as 
converting habitat types and breeding or 
reintroducing threatened species. 

    

2. Mr Tom 
Hands

The submission raises a number of concerns 
primarily related to biodiversity trends and 
threats to biodiversity. Major concerns raised 
relate to: ongoing species and habitat loss 
despite legislation and policies; a lack of 
representation of certain species in legislation 
(e.g. invertebrates, lichens and mosses); a lack 
of knowledge on certain species (especially 
invertebrates) and their occurrences, 
requirements, and interactions; and, pest and 
habitat management which were considered as 
inappropriate for achieving conservation 
objectives.

     

3. SA 
Ornithological 
Association

The primary focus of this submission was bird 
diversity. There is ongoing loss of numerous 
species in the State, particularly birds. Key 
drivers are considered to be the inappropriate 
management of a range of threats, including: 
habitat loss and change; pest plants and 
animals and associated interspecific 
competition; human interactions and land-use; 
and, pollution. 

       

4. Natural 
History Society 
of SA Inc

Submission relates to five wildlife reserves 
owned by Natural History Society of SA and 
managed by volunteers. Threat management of 
these reserves is a major issue, particularly 
pest plants and animals, habitat degradation, 
climate change, grazing pressures, and fire. 
The Society has a particular interest in wombat 
protection and management actions to achieve 
this. They also note their interest in trialling 
alternative cat control options, such as are used 
interstate.

    

5. West Unley 
Protection of 
Trees

The group has a primary concern regarding 
Brown Hill floodworks, specifically the lack of 
protection provided by legislation for significant 
trees in the area.
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Relevant Terms of Reference

Submission Key Points 1 2 3 4 5 6 7 8 9 10 11

6. Mr Ben 
McCallum

The State continues to lose species and 
habitats despite legislation and policies in place 
that are intended to prevent this. There is also a 
concerning lack of representation of certain 
critical ecosystem species in the legislation, 
particularly invertebrates, lichens and mosses. 
Habitat management is considered to be often 
inappropriate for biodiversity, and there is a lack 
of resourcing and funding to support important 
works undertaken by community groups and 
volunteers.

     

7. Assoc. Prof. 
David Paton

Species and habitats continue to be lost within 
the State loss despite legislation and policies 
intended to prevent this. Key issues are 
considered to include: a  lack of knowledge and 
monitoring, inappropriate habitat management 
actions (especially related to fire regimes and 
SEB offsets), and inappropriate threat 
management (especially of fires, drought, 
climate change, and grazing).

      

8. Trees for 
Life (Friends of 
Parks)

Species and habitats continue to be lost within 
the State loss despite legislation and policies 
intended to prevent this. Main drivers 
considered to include: a lack of knowledge and 
monitoring, and a lack of support for community 
groups and volunteers. Habitat management 
actions (especially fire regimes and weed 
spraying) were also considered to be 
inappropriate in many cases, as were certain 
threat management actions (e.g. fires and pest 
plants and animals). There also needs to be a 
focus on improving habitat restoration and 
landscape connectivity.

          

9. Mr Tim 
Reynolds

Species and habitats continue to be lost within 
the State loss despite legislation and policies 
intended to prevent this. Key concerns were 
related to inappropriate habitat management, 
with a particular focus on fire regimes. Buffel 
grass was also identified as a major threat to 
habitats.

    

10. Ms Ruth 
Norris 

Key concern regarding southern hairy-nosed 
wombat protection, particularly with regard to 
the action of ripping burrows undertaken by 
some private land holders, and the subsequent 
flow-on effects to flora and fauna communities 
as a result. There is also a need for better cat 
control.

      

11. Fungimap 
Inc.

Information provided regarding the importance 
of fungi in ecosystems. There is a paucity of 
knowledge about fungi, though there
importance in ecosystem functioning merits 
legislative protection which is currently also 
lacking.
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Relevant Terms of Reference

Submission Key Points 1 2 3 4 5 6 7 8 9 10 11

12. Mr Andrew 
Black 

The submission focusses on the importance of 
protecting genetic diversity in order to protect 
species and populations. Recognising and 
protecting sub-populations will be important in 
maintaining genetic diversity in populations.



14. Mr Peter 
Martin

A primary concern is that legislation is failing to 
prevent species declines. A lack of knowledge 
is considered to be a key aspect in this.

  

15. Nature 
Glenelg Trust

A primary concern relates to inadequate 
species representation within legislation, 
particularly the NPW Act. This is considered to 
be due largely to lack of adequate species 
knowledge and also funding.

   

16. Butterfly 
Conservation 
SA Inc.

A primary concern relates to inadequate 
invertebrate species representation within the 
NPW Act.  

   

17. Tennyson 
Dunes Group

The legislative framework is not considered to 
afford an adequate level of protection to 
species and habitats. A lack of knowledge and 
adequate regulation are key aspects that need 
addressing. In addition, habitat loss and 
fragmentation, a lack of funding to support 
community groups and volunteers undertake 
management actions, and a lack of ecologically 
based pest plant and animal management are 
considered to be key threats. Addressing such 
threats will be particularly important under 
climate change.

     

18. 
Conservation 
Council SA

The legislative and regulatory framework is 
considered to be inadequate for achieving 
biodiversity conservation objectives. There is 
also a lack of representation of certain species 
in the existing legislation. Key threats to 
biodiversity are identified as: climate change; 
habitat loss, fragmentation, and deterioriation; 
inappropriate habitat management (e.g. fire 
regimes); and, inappropriate pest plant and 
animal management. There is a need to 
improve landscape resilience though funding 
and resource cuts together with current water 
management makes this difficult to do. 

     

19. 
Environmental 
Defenders 
Office (SA) Inc.

The legislation is currently failing to protect 
biodiversity, primarily due to an inadequate 
framework, and resourcing and a lack of 
coordination between different pieces of 
legislation (e.g. NV Act, NPW Act, NRM Act, 
Development Act).

    

20. Eyre 
Peninsula 
Natural 
Resources 
Management 
Board

Ongoing species loss in the State is of 
significant concern. Rather than a no species 
loss objective, which appears impossible to 
achieve, an ecological bottom line may be more 
appropriate. Such an approach will require 
additional knowledge and funding.
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Relevant Terms of Reference

Submission Key Points 1 2 3 4 5 6 7 8 9 10 11

21. Nature 
Conservation 
Society of 
South Australia 

Ongoing species and habitat loss in the State is 
a primary concern. The legislation is failing to 
prevent losses, and key threats are considered 
to be: inappropriate habitat and pest 
management; ongoing habitat fragmentation; 
climate change impacts; fire regimes; grazing 
pressures; altered hydrology; human land-use; 
and land-use change. Underpinning these 
threats is the 
lack of funding to support knowledge building 
and on-ground actions.

         

22. District 
Council of 
Mount 
Remarkable

Human-wildlife conflicts are a major concern. In 
the Flinders Ranges, the native Little Corellas 
present a significant issue. Council is struggling 
to manage the destructive population. There is 
a need to consider management actions for 
over-abundant native species. 



23. Mr David 
Lindner

As a fourth-generation land owner (graziers), 
key concerns centre on land management and 
threats, and the impacts of these on biodiversity 
and long-term productivity of the land. A major 
concern is the legislative restrictions to 
managing native species populations which 
impact on land use practices, with the 
destructive nature of southern hairy nosed 
wombat populations being a particular issue. 
Other concerns include: grazing pressures; 
climate change; pest species; water resources; 
and, the impacts of these on the long-term 
farming feasibility. Too many farmers moving 
and selling up will result in a loss of substantial 
local knowledge.

    

24. SA 
Government

Native biodiversity is recognised as providing 
valuable ecosystem services that underpin the 
State’s economic activity and well-being of the 
human population. However, biodiversity 
continues to decline.  The current suite of 
conservation legislation and policy frameworks 
are considered to be comprehensive, though 
some elements are out of date and do not align 
well with national or international legislation or 
best practice. Key threats are considered to be: 
climate change; land use planning; invasive 
species; water quality and availability; 
interpretation of information; and habitat loss, 
fragmentation and degradation through the 
impacts of invasive species, land management 
practices, climate change, and new 
developments. There is a need to better 
quantify the value of biodiversity to community 
and industry, and also to enable private 
landholders to be significant contributors 
through integrated landscape programmes that 
include a suite of incentives, information and 
compliance measures. The long-term and 
landscape-scale problems of ecosystem 
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Relevant Terms of Reference

Submission Key Points 1 2 3 4 5 6 7 8 9 10 11

degradation require solutions that are both 
integrated at the landscape scale, and are able 
to consistently contribute towards long-term 
outcomes.
We need more people, industries and 
communities contributing, to support the 
conservation of our biodiversity.

25. Primary 
Producers SA

Positive environmental works undertaken by 
stakeholders needs to be better acknowledged 
and rewarded, and the value of stakeholder’s 
long-term knowledge of their environment 
needs to be recognised. Legislative regulations, 
exemptions and enforcements need revision as 
many regulations are currently overly complex 
and enforcement is inconsistent, leading to 
confusion and unintentional non-compliance. 
Consideration of impacts on primary producers 
is needed when implementing management 
actions on public land (e.g. managed burns and 
kangaroo culling).

    

26. Friends of 
Private 
Bushland

The importance and success of private 
conservation efforts in maintaining and
increasing biodiversity was highlighted. Such 
private conservation efforts are considered to 
be an economical way to protect biodiversity, 
yet there is limited government support for 
these efforts and little or no recognition. 
Funding schemes (e.g. SA Heritage Agreement 
Scheme) and clear recognition are needed in 
order to help support private conservation 
efforts. Protecting more habitats, and 
preventing habitat loss and degradation due to 
grazing, development, mining, and pest species 
is also needed.  

     

27. Mr Steve 
Coombe and 
Mr Harry 
Seager (on 
behalf of the 
Eastern Hills & 
Murray Plains 
Catchment 
Group)

Current legislation is failing on several levels to 
protect the environment. Despite many small 
wins the trend of general decline in biodiversity 
continues because of funding limitations and 
bureaucratic intransigence. Tools that can 
measure the potential decline of vegetation due 
to the effects of climate change have 'gone 
missing' and changes to Federal Government 
policy have removed what was an effective, 
long term program achieving positive 
environmental outcomes on private property. 
Establishing priorities for habitat restoration is 
useful for special projects, but the whole 
community needs to be involved in the 
educative process and this can only be 
achieved when everyone has access to funding 
at some level. The removal of grants places 
community and volunteer groups in funding 
crisis. Penalties for non-compliance are not 
adequately enforced.
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Relevant Terms of Reference

Submission Key Points 1 2 3 4 5 6 7 8 9 10 11

28  Southern 
Fisherman’s 
Association

    

29  Goolwa to 
Wellington 
Local Action 
Planning 
Association 
Inc.
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APPENDIX C: Witnesses

Friday 3 July 2015

Mr Neil McDonald, Executive Officer and Garry Hera-Singh, President – Southern 
Fisherman’s Association.

Geoff Power, Chair Livestock SA, Catherine Miles, PPSA NRM Liaison - Primary 
Producers SA and Amy Williams, Primary Producers SA.

Dr Laurie Haegi, President, Tim Jury, Threatened Plant Action Group, Project Officer 
and Nicki de Preu, Conservation Ecologist - Nature Conservation Society of South 
Australia.

David Mitchell AM, President - Trees for Life.

Tom Hands, President - Friends of Scott Creek.

John M Boully, President and Paul Johnson - Friends of Private Bushland.

10 September 2015

Mr Brenton Grear, Executive Director, Consecration and Land Management, 
Department of Environment, Water and Natural Resources.  
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APPENDIX D: South Australian legislation influencing biodiversity outcomes 

(current as at October 2015)

LEGISLATION PRESSURE REGULATED
BIODIVERSITY
OUTCOMES ARE DIRECT 

INTENTION?

ESD
ENSHRINED IN 

LEGISLATION?
COMPLIANCE TOOLS PENALTIES

Adelaide 
Dolphin 
Sanctuary 
Act 2005

 Changing land use
 General behaviour (GED 

re sanctuary)

Not generally - only 
specifically in respect 
of dolphins and habitat 
necessary to sustain 
them

Yes
objectives: 
promote 
principles of 
ESD

Protection orders, reparation orders and 
reparation authorisations are available 
to enforce compliance with the general 
duty of care.

Authorised officers have comprehensive 
powers in relation to their enforcement 
role, nearly identical to those contained 
in the River Murray Act and NRM Act.

Non-compliance with order
 for domestic activity for 

GED compliance $2,500;
 in any other case $120,000

Aquaculture 
Act 2000

 Changing land use 
(granting and managing 
aquaculture leases)

 Marine environment
 Pollution (waterways and 

marine environment)
 General behaviour (GED 

re pollution)

No Yes
object: 
promote ESD 
of marine 
and inland 
aquaculture 

Minister may –
 direct licensee to take action to 

comply with licence
 suspend or cancel licence
 exercise relevant powers under the 

Environment Protection Act to 
ensure compliance with the GED 

Fisheries officers may exercise their 
powers for the purposes of enforcing 
the Aquaculture Act.

Contravene mandatory 
provision of policy - $10,000

Carry on aquaculture without a 
licence - $35,000
Breach licence conditions -
$10,000

Fail to comply with direction to 
take action - $35,000

Arkaroola 
Protection 
Act 2012

 Mining and activities 
under the Petroleum and 
Geothermal Energy Act

 Potentially any other 
activities, via regulations

Yes No None None

Coast 
Protection 
Act 1972

 Coastal activities in 
coast protection districts

Not explicit, but first 
among others (s 14) is 
to protect the coast 

No Wardens' powers are limited to 
requiring a person suspected of 
committing an offence to stating their 

Penalties are low - $200 
(offences: entering a restricted 
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LEGISLATION PRESSURE REGULATED
BIODIVERSITY
OUTCOMES ARE DIRECT 

INTENTION?

ESD
ENSHRINED IN 

LEGISLATION?
COMPLIANCE TOOLS PENALTIES

from erosion, damage, 
deterioration, pollution 
and misuse

full name and address, and requiring a 
person to leave a restricted area.

area, interfering with Board's 
investigatory devices)

Crown Land 
Management 
Act 2009

 Changing land use
 Land management 

(general – consistent 
with ESD; general 
Ministerial responsibility)

 Protected areas 
management (limited)

 Fire (public land)

No Yes
‘observe’ 
principles

Officers also have 'policing' powers: 
they may order a person who appears 
to be on the land with no reason to 
leave, arrest a person on suspicion of 
having committed an offence in relation 
to the land, and seize a trespassing 
animal (same as in Pastoral Land 
Management and Conservation Act)

Damaging Crown land -
$20,000

Development 
Act 1993
(including 
the character 
preservation 
laws for 
Barossa 
Valley and 
McLaren 
Vale)

(Note this Act 
will be 
repealed by 
the Planning, 
Infrastructure 
and 
Development 
Act 2016 
progressively 
over the next 5 
years)

 Changing land use 
 Taking water (farm 

dams)
 Pollution (waterways –

WSUD)
 Water-affecting activities 

(urban watercourse 
management, dams, 
other structures)

No
(However, the Act 
deals not only with 
direct impacts of 
particular 
developments, but also 
has the capacity to 
deal with cumulative 
impacts, landscape 
function, diffuse 
pollution and other 
aspects of biodiversity 
conservation through 
strategic planning.)

Yes
objects: 
development 
plans are to 
encourage 
management 
of natural 
and 
constructed 
environment 
in an 
ecologically 
sustainable 
manner
DPs may
include 
objectives or 
principles 
relating to 
ESD

Relevant authority may issue 
enforcement notice.  If the notice is not 
complied with, authority may carry out 
work and recover costs.

Civil remedies - any person may apply 
to court for order to remedy or restrain a 
breach of the Act.  Court may make a 
range of orders including for payment of 
exemplary damages (including an 
amount accounting for any financial 
benefit that offender sought to gain by 
the breach).

Fail to comply with 
enforcement notice - $20,000
Illegal development - $120,000 
plus additional, plus default 
$500

Illegal building work - $60,000 
plus default $200

[‘additional penalty’: the cost of 
an illegal development 
‘default penalty’: daily penalty 
for continuing offence after 
conviction]
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LEGISLATION PRESSURE REGULATED
BIODIVERSITY
OUTCOMES ARE DIRECT 

INTENTION?

ESD
ENSHRINED IN 

LEGISLATION?
COMPLIANCE TOOLS PENALTIES

Dog and Cat 
Management 
Act 1995

(Note 2016 
amendments 
not 
commenced or 
included in 
this summary)

 Pest animals No
objects: reduce public 
and environmental 
nuisance caused by 
dogs and cats

No The only offence relating to cats is that 
of failing to notify owner of identified cat 
destroyed under ss 72, 73 or 74

(Person may dispose of unidentified cat 
in range of circumstances;
Any cats in NP&W Act reserve or 
wilderness protection area, remote area 
or private sanctuary may be disposed 
of.)

Unregistered or wandering dog 
- $250, or $2,500 for 
prescribed breed

Dog attack - $2,500, plus 
additional for prescribed breed

Other dog offences attract 
similar penalties

Dog Fence 
Act 1946

 Pest animals (wild dogs 
only)

No No Board may carry out necessary work to 
maintain fence and recover cost from 
landowner

Fail to maintain fence and 
destroy dogs – Div 8 fine
Remove or damage dof fence 
– Div 7 fine

Environment 
Protection 
Act 1993

 Pollution (waterways, air, 
soil: mostly point source, 
some general protection 
against diffuse source)

 General behaviour (GED 
re pollution s 25)

No Yes
objects: 
promote ESD

Range of enforcement powers -
environment protection orders, clean-up 
orders and clean-up authorisations are 
available to ensure remediation of 
actual environmental harm.  Site 
contamination assessment orders and 
remediation orders can also be issued 
to address suspected or actual 
contamination.

Also contains civil remedy provisions, 
including ability for EPA to seek 
negotiated or court-ordered civil 
penalties in lieu of prosecuting for a 
breach of the Act.

Penalties are high for the 
serious offences: ranging down 
from $2,000,000 for intentional 
or reckless serious 
environmental harm by a 
corporation.

Fire and 
Emergency 
Services Act 
2005

 Fire (private and public 
land)

 Clearance of native 
vegetation

No
(Purpose of Act is not 
stated.  In relation to 
the CFS, it is to 

No Officer may give directions and make 
requirements during a fire or other 
emergency.  

Fail to comply with direction or 
requirement - $20,000

Light a fire during fire ban -
$20,000
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LEGISLATION PRESSURE REGULATED
BIODIVERSITY
OUTCOMES ARE DIRECT 

INTENTION?

ESD
ENSHRINED IN 

LEGISLATION?
COMPLIANCE TOOLS PENALTIES

[NB: The NV Regs refer to 
clearance being permitted 
by the CFS, including 
where undertaken in 
accordance with a bushfire 
prevention plan prepared 
by a district bushfire 
prevention committee 
under the F&ES Act.  
Neither exists under the 
F&ES Act.  This is likely to 
be a drafting error that 
could be easily rectified by 
amending reference in the 
NV Regs.

promote effective 
bushfire management
The words 
‘biodiversity’, ‘native 
vegetation’, ‘ecology’ 
or derivatives, do not 
appear.)

Officer may direct person to extinguish 
a fire, or take action to prevent fire or 
spread of fire.

Fail to extinguish or control fire 
or take action as directed -
$10,000

Fail to take reasonable steps 
to prevent fire on own land -
$5,000

Fisheries 
Management 
Act 2007

 Taking species 
(protected species and 
aquatic mammals)

 Pest plants and animals 
(declared noxious 
species ss 78, 83, 130)

 Protected areas 
management (aquatic 
reserves s 4, 77)

No
(However, requires 
aquatic habitats to be 
protected and 
conserved, and aquatic 
ecosystems and 
genetic diversity to be 
maintained and 
enhanced.  This 
principle must be 
applied in pursuit of the
object, which is the 
protection, 
management, use and 
development of the 
aquatic resources of 
the State.
Aquatic resources are 
fish or aquatic plants -
and fish do not include 

Yes
object: 
protect, 
manage, use 
and develop 
the aquatic 
resources … 
consistent 
with ESD

Range of administrative enforcement 
powers, including protection orders.  
Reparation orders and reparation 
authorisations may also be imposed to 
remediate damage to fish habitat 
caused by a breach of the Act.  (These 
orders are in almost identical form to 
those in the NRM Act, Marine Parks Act 
and River Murray Act.)

Also contains demerit points scheme.  A 
demerit point is registered for 
convictions or expiation of certain 
offences until the offender reaches a 
threshold, at which time the person may 
be disqualified from holding or obtaining 
a fishing authority for 10 years.

No civil remedies available

Penalties range between about 
$5,000 - $50,000 depending 
on the nature of the offence.  
For example, unlawful fishing 
attracts a maximum of $10,000 
for the first offence, up to 
$35,000 for the third or 
subsequent offence.  Taking 
an aquatic mammal attracts a 
maximum penalty of $250,000 
for a body corporate 
(compared with $100,000 for 
the same offence under the 
National Parks and Wildlife 
Act).

However, in addition to the 
penalty imposed for the 
offence, illegal taking offences 
also attract a mandatory 
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mammals, birds, 
reptiles or amphibians.)

penalty which is calculated on 
the basis of the wholesale 
value of aquatic resources 
taken, up to $100,000.

Additional penalties available 
to the court, including imposing 
licence conditions, suspend or 
disqualify person from holding 
authority or prohibit person 
being in vicinity of waters, 
boats, devices, premises or 
places

Forestry Act 
1950

 Protected areas 
management (native 
forest reserves only s 
9A)

No
(A native forest reserve 
may be proclaimed for 
purposes relating to 
the conservation, 
development and 
management of land 
supporting native flora 
and fauna)

No Prosecution for offences only Causing injury to a forest 
reserve - $2,500

Marine Parks 
Act 2007

 Taking species
 Protected areas 

management
 General behaviour (GED 

re marine park, s 37)

Yes
Objects: to protect and 
conserve marine 
biological diversity and 
marine habitats by 
declaring and providing 
for the management of 
a comprehensive, 
adequate and 
representative system 
of marine parks’
And: a fundamental 
consideration should 

Yes
objects: 
include to 
assist in 
allowing ESD 
and use of 
marine 
environments

‘general’ 
zones may 
allow ESD

Range of administrative enforcement 
powers, including protection orders.  
Reparation orders and reparation 
authorisations may also be imposed to 
remediate harm to marine park caused 
by a breach of the Act.  (These orders 
are in almost identical form to those in 
the NRM Act, River Murray Act and 
Fisheries Management Act.)

Civil remedies also available, as per 
NRM Act

undertake activity in zone of 
park contrary to regulations or 
Ministerial notice restricting or 
prohibiting the activity -
$100,000

non-compliance with protection 
or reparation order $10,000
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be the conservation of 
biological diversity and 
ecological integrity

Mining Act 
1971

 Mining
 Changing land use
 Pollution
 General behaviour (GED 

re undue damage to the 
environment at a private 
mine, s 73H)

 Other – any 
‘environmental impacts’ 
(ss 70A – 70H)

No
(However, Minister 
required to give proper 
consideration to 
protection of 
environment in 
exercising powers, 
Parts 10A and 10B 
directed explicitly at 
environmental 
protection and 
rehabilitation.  
Assessment of 
environmental impacts 
of proposals is 
required.
Additional special 
provisions apply to 
activity proposed within 
specially protected 
area: River Murray, 
Dolphin Sanctuary or 
marine park)

No Minister may issue compliance direction 
requiring person to do or not do 
specified things.
Director may issue compliance order 
and rectification order or authorisation in 
relation to a private mine.

ERD Court may issue compliance order 
on application of a landowner, including 
to require a person to stop mining, or 
rehabilitate land affected by illegal 
operations.
No civil remedies available

Contravene or fail to comply 
with program for environmental 
protection or rehabilitation 
under Part 10A - $120,000

Illegal mining - $250,000

Non-compliance with Minister’s 
compliance direction or Court’s 
compliance order  - $250,000

National 
Parks and 
Wildlife Act 
1972

 Taking species
 Protected areas 

management
 Fire (public land)

Not explicit
(The terms biodiversity, 
biology, ecology and 
ESD do not appear, 
but obviously implicit in 
the provision for 
protected areas, and 
listing and protection of 
native flora and fauna)

No Wardens have wide powers including 
the power of arrest.  Every police officer 
is automatically a warden.

Director and wardens are empowered to 
seize animals or plants on which 
royalties are payable and not paid.  The 
Minister may sell the seized goods and 
royalties may be recovered by civil 
action.

Penalties for offences relating 
to illegal taking of protected 
plants and animals are 
generally fairly low, ranging 
between $5,000 - $10,000, 
based on level of 
endangerment (except for 
taking a marine mammal, 
which may attract a $100,000 
penalty).
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There are no other remarkable 
provisions relating to enforcement 
method or approach.  

No provisions for civil remedies, nor any 
special powers of the Court in relation to 
orders that may be made upon 
conviction, eg exemplary damages or 
the amount of financial benefit earned 
by the offence.  (Contrast with NRM Act 
ss 201 and 220, which provide a wider 
range of enforcement options.)

Failure to comply with permit -
$2,500

Native 
Vegetation 
Act 1991

 Changing land use
 Clearance of native 

vegetation
 Protected areas 

management (through 
Heritage Agreements 
only)

Yes
objects: conserve, 
protect etc native 
vegetation in order to 
prevent further 
reduction of biological 
diversity and 
degradation of the land 
and its soil; loss of 
quantity and quality of 
native vegetation; loss 
of critical habitat

No Civil enforcement is available on 
application to ERD Court by NVC, 
landowner or party to heritage 
agreement.

Civil enforcement must be taken within 
5 years, or within 6 months if it relates 
to an offence for which there has been 
a conviction or finding of guilty

Court may make an interim order to 
protect vegetation (eg in an emergency) 
but there are no powers for authorised 
officers to make emergency orders 

Proceedings for offence must be taken 
within 5 years of alleged offence

Includes range of evidentiary provisions 
including as to use of remote sensing 
images (s 34)

Illegal clearance - calculated 
on the basis of the area 
cleared, up to a maximum of 
$100,000 - which must be 
coupled with a make-good 
order sought from the Court by 
civil proceedings.

Additional penalty on civil  
proceedings - if the Court finds 
that there has been an illegal 
clearance (including failure to 
comply with conditions of 
clearance consent), the Court 
must, subject only to specified 
exceptions, require the breach 
to be made good - including by 
re-establishment of vegetation.

In addition – failure to comply 
with court order attracts 
maximum penalty of $100,000 
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(as well as being liable for 
contempt of the order)

NVC has power to sell land for 
non-payment of fines or other 
money due

Natural 
Resources 
Management 
Act 2004

 General behaviour (GED 
to ‘act reasonably’ re 
management of natural 
resources

 Changing land use (via 
water affecting activities, 
use of water on land)

 Taking water
 Water-affecting activities
 Land management 

(general)
 Pest animals and plants
 Polluting water 

resources (via controls 
on water affecting 
activities

 Polluting soil (via 
‘degradation’ of land)

Yes
objects: assist in 
achieving ESD in the 
State by establishing a 
scheme to promote 
use and management 
of natural resources in 
a manner that seeks to 
protect biological 
diversity, and to 
support and encourage 
restoration or 
rehabilitation and in 
relation to pest plants

GED and Ch 6 
(management and 
protection of land) do 
not apply to activities 
conducted under a 
tenement granted 
under a Mining or 
Petroleum Act.

Yes
objects: 
assist in 
achieving 
ESD in the 
State

Comprehensive suite of offences and 
corresponding enforcement powers as 
well as provision for civil enforcement 
through the Environment, Resources 
and Development Court. 

Enforcement tools include civil remedies 
in the form of environment protection 
orders, remediation orders and 
remediation authorizations.  A range of 
evidentiary provisions are included to 
assist in proving the elements of 
offences or breaches of the Act.

In terms of enforcement ethos, the Act 
states that as a general principle, if 
remedial action is required for the 
management of natural resources, then 
so far as appropriate and practical in the 
circumstances the first step should be to 
encourage the responsible party to take 
voluntary action.

Penalties vary widely 
depending on the offence, eg:  

offences relating to controlled 
animals and plants range 
between $10,000 - $50,000 
(depending whether category 
1, 2 or 3 species)

for illegal taking of water –
$70,000 (body corporate) or 
$35,000 (natural person) OR 
as calculated at prescribed 
rate per kilolitre, whichever is 
greater

for WAA without authority –
$70,000 (corporate), $35,000 
(natural person)

for failure to comply with 
rectification order - $50,000 
(corp); $25,000 (person)

Pastoral 
Land 
Management 

 Land management 
(general – prevent 
‘degradation’, being a 

No No Apart from breach of lease conditions 
which are dealt with by the Board, the 
Act establishes a number of offences 

Penalties are generally fairly 
low, the highest being $10,000 
for misuse of pastoral land.
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and 
Conservation 
Act 1989

decline in quality of the 
natural resources 
resulting from human 
activities on the land

 Pest animals and plants 
(general only, in context 
of ‘degradation’ of land)

relating to access to pastoral land 
(trespass as well as hindering lawful 
access) and misuse of pastoral land.

Authorised officers have powers relating 
to entry and inspection of land and 
carrying out authorised works.  Officers 
also have 'policing' powers: they may 
order a person who appears to be on 
the land with no reason to leave, arrest 
a person on suspicion of having 
committed an offence in relation to the 
land, and seize a trespassing animal.

Petroleum 
and 
Geothermal 
Energy Act 
2000

 Petroleum and 
geothermal activities

 Changing land use
 Pollution
 Other – any 

‘environmental impacts’ 
(Part 12)

No
(However, Part 12 is 
dedicated to 
environmental 
protection. Purpose of 
Part is to, as far as 
practicable, minimise 
environmental 
damage, eliminate risk 
of significant long-term 
damage, and 
rehabilitate affected 
land.
Provisions include 
assessment of all 
activities via an 
environmental impact 
report and Statement 
of Environmental 
Objectives; Minister 
must have regard to 

No The Minister may –
 direct licensee to carry out obligations
 suspend or cancel licence

There are no other significant 
compliance provisions, and no civil 
remedy provisions.

Failure to comply with licence 
conditions – penalty up to 
$120,000

Failure to carry out fitness-for-
purpose assessment (at 
regular intervals licensee must 
assess risks imposed by 
facilities on public health and 
safety, the environment, and 
security of production), or carry 
out remedial action requires as 
result of assessment

Failure to carry out operations 
with due care (including for the 
environment)
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and seek to further 
objects of NRM Act; 
additional special 
provisions apply to 
activity proposed within 
or adjacent special 
protected area: River 
Murray, Dolphin 
Sanctuary, marine 
park.)

River Murray 
Act 2003

 Changing land use
 Water-affecting activities
 Protected areas 

management (through 
management 
agreements only)

 General behaviour (GED 
re River)

 Potentially any other 
activities, via regulations

Not explicit
objectives: the river 
health, environmental 
flow and much of the 
water quality objectives 
are implicitly directed 
at protecting 
biodiversity

Yes
objects: 
promote ESD

Enforcement powers in the form of 
protection orders, reparation orders and 
reparation authorisations are available 
to enforce compliance with the general 
duty of care, a management agreement 
entered into under the Act, or any other 
requirement imposed under the Act.
Importantly, the enforcement powers 
are also available to secure compliance 
with conditions of any statutory 
authorisation issued under any other 
Act, relating to an activity to be carried 
out within the Murray-Darling Basin in 
so far as relevant to the River Murray.
Authorised officers have comprehensive 
powers in relation to their enforcement 
role, nearly identical to those in the 
Adelaide Dolphin Sanctuary Act and 
NRM Act.

Non-compliance with order
– for domestic activity for GED 
compliance $2,500;
- in any other case $120,000

Wilderness 
Protection 
Act 1992

 Taking species
 Protected areas 

management

Not explicit
Implicit from purposes 
and other provisions of 
legislation

No Powers of wardens are essentially the 
same as wardens under the National 
Parks and Wildlife Act, including the 
power of arrest.  As under the National 
Parks and Wildlife Act, every police 
officer is also a warden.

Penalties for offences are 
generally fairly low.
Eg - penalty for mining in a 
wilderness protection area or 
zone in contravention of 
conditions of the applicable 
proclamation, for grazing stock 
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Unlike the National Parks and Wildlife 
Act, the Wilderness Protection Act 
contains provisions for civil remedies, 
on application to the District Court 
(contrast with NRM, which vests this 
function in the ERD Court, and provides 
the court with a wider range of options).

in such an area, or for wilfully 
damaging the area is the 
same: maximum $15,000
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