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CEF response to the Trade and Agriculture Commission final report 

 

CEF agrees with the findings of the Trade and Agriculture Commission report and believes that the 

recommendations should be implemented. Indeed, we believe that the conclusions extend more widely across all 

of the UK’s trade policy. The key points being: 

1. There needs to be a clear strategy for future UK/ World Trade. 

2. There should be a minister whose main responsibility is driving trade for the UK, looking after the interests 

of UK business and UK consumers. 

3. The UK should be at the forefront of moves to automate and reduce border frictions, particularly 

modernising regulations to support the growth of small business and direct-to-consumer sales across 

borders. We should work with our friends in other free market economies to modernise and reform 

the World Trade Organisation. 

4. Our future trade strategy needs to promote the UK’s commitments to health, the environment (including 

climate change), bio-security and UK food prices. 

5. New trade deals should look to minimise administration and checks (including SPS/vetinary) and work 

strongly for our services industries, including financial services. 

 

Background 

The government has published the final report of the Trade and Agriculture Commission (TAC), which it 

convened in summer 2020 to advise it on the government’s approach to future Free Trade Agreements (FTAs) 

as it relates to the agri-food sector. In this paper, we highlight the most important recommendations and explain 

the economic and policy context behind them. 

 

The UK is now responsible for its own trade policy. To date, it has largely rolled over existing European Union 

(EU) FTAs. Now, it must secure FTAs with countries that did not have one with the EU. This necessitates a 

coherent strategic approach across all sectors to how the UK wishes to trade with the world. 

 

It is economically imperative that this effort succeed. The expectation in leaving the EU’s Customs Union and 

Single Market1 was that loss of trade with the EU would be offset by the benefits of regulatory autonomy and the 

re-orientation of the UK’s trade toward the rest of the world. In January, the UK’s exports to the EU – which 

represented half of its trade until the end of transition – fell by 40% from December 2020. While mitigation can 

be expected as businesses get used to new requirements, more difficulties will arise over time as diverging 

regulations create new costs. 

 

Nowhere has the effect of becoming a third country been more keenly felt than in the food and drink sector, 

where exports in January fell by 75%,year-on-year with some categories losing over 90%. If the status quo with 

the EU persists, then, to avoid long-term contraction and job losses, exports to non-EU countries will have to rise 

by a similar proportion. This is a major challenge. Although the report is focussed on agri-trade which have very 

substantial challenges – the principal solutions it recommends extend across all other sectors of UK trade. 

 

The challenge 

In negotiating new FTAs, the government must seek to maximise opportunities for UK exporters without 

compromising the UK’s excellent food, environmental, and animal welfare standards. In determining how to 

achieve this, it will need to involve industry much more widely than proved possible in the negotiations on the 

Trade & Cooperation Agreement (TCA) with the EU.  

 

Regulatory standards, while not typically part of the core agreement, are often the subject of side agreements to 

FTAs. As UK suppliers have found since the end of the transition with the EU, costs arising from different 

 
1 This is distinct from leaving the EU as many non-EU countries participate in the Single Market or the Customs Union 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/969045/Trade-and-Agriculture-Commission-final-report.pdf
https://www.bbc.com/news/business-56370690#:~:text=UK%20goods%20exports%20to%20the,%2C%20while%20imports%20tumbled%2028.8%25.
https://www.fdf.org.uk/fdf/news-media/news/food-and-drink-federation-published-january-food-and-drink-trade-snapshot/
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22020A1231(01)&from=EN
https://www.csis.org/analysis/does-united-states-renegotiate-its-trade-agreements-after-they-are-signed
https://twitter.com/JamesMilbourne/status/1366354557266182144
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regulatory standards are a major source of non-tariff barriers (NTBs). Because the World Trade Organisation 

(WTO) has already minimised tariffs, the major gain from FTAs comes from a reduction in NTBs. In new FTAs, 

to gain access to the partner country’s market, the UK will need to provide access to its own market - what the 

partner country considers worthwhile access - without compromising its standards. Curbing access to the UK’s 

market to nations with regulatory standards lower than the UK’s makes it difficult to negotiate FTAs with such 

countries. The trend in global trade towards common rules is both a challenge and an opportunity. 

 

Common rules in global trade 

There is an increasing consensus2 that the benefits of free trade are compromised if it does not occur on a level 

playing field. For example, many countries complain that China’s communist government provides state subsidies 

to many industries, which in turn benefit from the WTO’s limitations on tariffs, and that relief from tariffs for 

state-subsidised industries is not “free trade”. Indeed, the Boeing-Airbus disputes between the EU and US also 

stem from subsidies. 

 

Lax regulatory standards are thought of in the same way. Many FTAs contain elements on environmental 

protections and workers’ rights to ensure that tariff-free trade does not mean being unfairly undercut. In agri-

food, products shipped to the UK from countries that do not share the UK’s high standards3 may gain an unfair 

cost advantage over UK products; our trade policy must create a level playing field between UK producers and 

imported goods. 

 

The incorporation of regulatory standards into trade policy, though, brings the threat of covert protectionism and, 

hence, increased vigilance by partner countries to counteract this. A country can hide its protectionist policies 

under a confected concern over the regulatory standards or subsidy policies of a trading partner. A lax regulatory 

standard, a distortive subsidy, or, alternatively, an excessive border procedure or “behind the border barrier” such 

as a disproportionate decision to ban, aggressively control, or tariff certain products ostensibly in response to a lax 

regulatory standard or distortive subsidy, can each be an “anti-competitive market distortion” (ACMD).  

 

The UK needs to secure new FTAs while protecting the UK consumer, animals, and the environment without 

leaving itself open to charges of covert protectionism; to maximise opportunities from new FTAs for UK exporters, 

it must prevent covert protectionism by trading partners. 

 

The recommendations 

The TAC is clear that future trade negotiations need to help both UK Business and the UK consumer. The TAC 

made 22 recommendations, which can be grouped as follows: 

• Call for a coherent strategy, led by a responsible Minister, to approach the trade-offs outlined above and 

for the involvement of industry in developing this strategy, which should incorporate climate change goals 

and be exported through UK leadership to other countries. 

• Measures to protect UK consumers, food standards, animals, and the environment, including:  

o Transparency on country of origin and trading partners’ standards. 

o Prioritisation, in trade liberalisation, of countries that share the UK’s standards. 

o Thorough and transparent impact assessment – which was lacking for the TCA – of new FTAs, 

incorporating - in a novel approach - health, welfare, biosecurity, environment, and UK food 

prices as well as overall economic goals. 

• A proposal to prevent anti-competitive market distortions (ACMDs) while protecting food standards, 

the environment, animals, and UK consumers. 

 
2 More information is available on request. 
3 To some extent, as the TAC report notes, this happens already, because WTO and, previously, EU Single Market rules (the UK 

has not yet instituted import controls on goods from the EU), obligate(d) the UK, under certain conditions, to recognise the 

regulations of other members even if those regulations are not identical. Details are available on request. 

https://crsreports.congress.gov/product/pdf/IF/IF10166
https://crsreports.congress.gov/product/pdf/IF/IF10166
https://fas.org/sgp/crs/misc/IF10046.pdf
https://capx.co/against-protectionism-the-uk-is-offering-the-innovative-solutions-the-international-trade-system-needs/
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• Measures to support exporters through expertise, campaigning, and overseas resourcing. 

• Calls for a more coherent approach across government and across the nations of the UK. 

 

The report makes a strong case for government and the agri-food industry to collaborate to use trade to build 

investment. This requires the addition of more consistent resources from government. It also makes a strong case 

for better coordination across government departments and devolved administration and calls attention to the 

lack of provision for businesses in England. 

 

The report proposes a “tariffication of the distortion” mechanism on ACMDs for the UK’s new FTAs. A party 

would be able to levy countervailing tariffs if it can prove that its businesses have been harmed by an ACMD that 

constitutes deviation from an agreed standard. By providing a remedy for excess imports from countries with lax 

regulatory standards and hence low costs, it protects consumers, animals, and the environment: it can be used 

“defensively”. It also can be used “offensively”: with the burden of proof on the plaintiff, a country using such a 

measure to limit exports from the UK would have to justify it, limiting its use for covert protectionism; plus, it 

would apply to distortions that prevent imports as well as those that lead to excess imports. 

 

Following publication of the report, the Food and Drink Federation has highlighted to us the following 

recommendations as being particularly important to agri-food: 

 Recommendation 1: a coherent agri-food trade strategy 

 Recommendation 10 (consultation and engagement) with an additional recommendation to develop a 

workstream to take advantage of the opportunities from new FTAs once signed. 

 Recommendation 13: creation of a UK Food and Drink Council to improve coordination between 

DEFRA, DIT, and industry, supported by recommendation 14: to establish an agri-food export body for 

England to mimic the resources available in devolved nations. 

 Recommendations 16 and 17: more agri-food specialists in-market complemented by effective marketing 

campaigns. 

 

Opporuntities and Problems  

We support the TAC’s recommendations but, to improve the probability of them becoming reality and producing 

results, there needs to be a bolder, more confident approach to working with like-minded countries. The 

government needs a coherent open strategy on how we influence reform. The report calls for the UK to show 

international leadership. Former Republican leader John Boehner jokes that “a leader with no followers is just a 

guy taking a walk”. Commitment to higher standards and their supporting mechanisms through the FTAs that the 

UK needs depends on the buy-in of individual partner countries. To normalise its approach in international forums, 

the UK should be an active supporter of World Trade Organisation Reform, working with countries who share 

our objective including the EU and US. This should include a redeveloped trade policy reaffirming our commitment 

to using FTAs to further environmental, social, and sustainability goals. 

 

It would have been helpful if the report had identified countries with which the UK might explore opportunities 

for new FTAs and that present examples of the trade-offs described. Furthermore, it could have identified 

countries with comparably high standards to the UK with which the opportunity for a new FTA exists. Such 

countries could be a priority for the new trade strategy. 

 

Subject to partner country approval, the proposal on ACMDs is innovative and bears some resemblance4 to the 

rebalancing mechanism in the UK-EU TCA. The TAC calls for use of review clauses, which are also in the TCA 

following our September 2020 proposal to use them to break the then apparent deadlock between the UK and 

the EU to reach an agreement. 

 

 
4 More information available on request 

https://www.cnn.com/2021/04/02/opinions/john-boehner-right-gop-pre-trump-dent/index.html
https://ec.europa.eu/commission/presscorner/detail/en/qanda_21_645
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We agree that the UK should set objectives for FTAs beyond GDP and measure them. It should also build trust 

into the system through elements such as trusted trader schemes and recognition of veterinary and sanitary and 

phytosanitary (SPS) standards to reduce the cost of border checks. This will be additionally helpful in minimising 

barriers to trade between Great Britain and Northern Ireland.  

 

Although the Trade and Agricultural Commission report focuses on agri-food, many of the principles of its 

recommendations – a coherent strategy to approach the trade-offs, involvement of industry in formulating this 

strategy, use of review clauses, and prioritisation in liberalisation of trade of countries that share the UK’s standards 

– apply more widely to UK trade across sectors. Beyond agri-foods, we need to add in design, manufacturing, 

recognition of materials, environmental standards, and recognition of qualifications as significant goals.  

 

Within this, we need to recognise that regulatory standards are more important to many importers and exporters 

– and hence to partner countries, with the EU, US, and China each attempting to globalise their own set of 

standards – than tariffs and to prepare our approach accordingly. 

 

We agree with the TAC that the starting point should be to set a clear coherent strategy – led by a single Minister 

– prioritising what the UK desires from new FTAs, understanding the true level of our current global influence 

and trading base, and identifying how we can increase this influence to achieve our ambitious goals: increasing – 

not decreasing – exports and promoting high standards and sustainability. 


