
Acceptable circumstances in which an employer 
may use a fixed-term contract.
(a) covering one-off periods of relief;

(b) work on a project with a finite life;

(i) where a project is substantially externally funded 
including  
multiple external funding sources, the Employer must 
present a business case supporting the use of fixed term 
contract Employees in such positions to the JCC;

(ii) where external funding has been consistent on an 
historical basis and it can be reasonably expected to 
continue, the Employer shall assess the percentage 
of positions for which permanent appointment can be 
made;

(c) work that is seasonal in nature;

(d) where an Employee with specific skills is not readily 
available in the Public Sector is required for a finite period; 
or

(e) in any other situation as agreed between the parties to 
this Agreement.

Basic eligibility criteria for employees on  
Fixed-Term Contracts:
(a)	 an	‘eligible	fixed	term	Employee’	is	a	fixed	term	Employee:	

(i)	 who	has	completed	two	or	more	years	of	service:
(aa)	 in	the	same	or	a	similar	role;
(bb)	 under	one	or	more	fixed	term	contracts;
(cc)	 with	the	same	employer	or	a	different	employer	
due	to	a	machinery	of	government	change;	and
(dd)	 without	a	break	in	service;	

(ii)	who	does	not	have	a	documented	record	of	
unsatisfactory	performance	in	their	role;	and
(iii)	who	is	engaged	at	a	remuneration	level	below	General	
Division	Level	9.1	as	per	Schedule	2	–	General	Division	
Salaries	of	this	Agreement.

(b)	 a	‘break	in	service’	is	a	break	between	contracts	of	more	
than	30	days,	attributable	to	fluctuating	demand	or	business	
need,	or	taken	at	the	request	of	the	Employee.	For	employees	
performing	work	within	schools	or	TAFE	colleges,	a	break	
in	service	excludes	any	Employer	initiated	break	due	to	the	
student	vacation	period.			
Any	period	between	contracts	for	which	payment	in	lieu	of	
leave	has	been	made	by	the	employer	does	not	count	towards	
calculating	the	30-day	period.		
If	a	question	arises	in	a	dispute	under	this	Agreement	as	to	
whether	a	break	between	contracts	constitutes	a	break	in	
service,	it	is	the	responsibility	of	the	Employer	to	demonstrate	
the	break	was	attributable	to	fluctuating	demand	or	business	
need,	or	in	response	to	the	Employee’s	request,	and	was	
not	imposed	to	avoid	an	obligation	to	review	or	permanently	
appoint	an	Employee.	
Also:
• Conditions	relating	to	surplus	employees	have	been	

satisfied	(Clauses	18.2	and18.4)

Basic eligibility criteria for employees on  
Casual Employment:

(a) an ‘eligible casual Employee’ is an Employee 
described as a casual Employee who: 

(i) has completed two or more years of service with 
the same Employer or a different Employer due to a 
machinery of government change, in the same or a 
similar role without a break in service; 
(ii) who does not have a record of unsatisfactory 
performance in their role; and
(iii) is engaged at a remuneration level below General 
Division Level 9.1, as per Schedule 2 – General Division 
Salaries of this Agreement.   

(b) a ‘break in service’ is a period of more than 30 
days during which a person is not engaged by the Employer 
to perform work, attributable to fluctuating demand or 
business need or taken at the request of the Employee. 
For Employees performing work within schools or TAFE 
colleges, a break in service excludes any Employer initiated 
break due to the student vacation break.
If a question arises in a dispute under this Agreement 
as to whether a break between contracts constitutes a 
break in service, it is the responsibility of the Employer 
to demonstrate the break was attributable to fluctuating 
demand or business need, or in response to an Employee 
request, and was not imposed to avoid an obligation to 
review or permanently appoint an employee.
Also:
• You are not in Australia on a visa with a fixed-duration

You may not be eligible at this time. 

If the circumstances of your contract change  
or you do not believe that the acceptable  
circumstances have been appropriately applied 
register on cpsucsa.org/permanency now.

There is a good chance you are eligible for conversion to permanency - congratulations!

Register online at cpsucsa.org/permanency now to get access to exclusive member-onle tools,  
templates, guidance notes, training and support.

Basic Eligibility Criteria


