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Scott Gerlicher, Deputy Chief Lt. Robert Kroll,
Minneapolis Police Department Vice President

Police Officers Federation of Minneapolis

Timothy J. Dolan, Chief
Minneapolis Police Department
Mukhtar Abdulkadir,
Police Officer
Minneapolis Police Department
JURISDICTION
The issue in grievance was submitted to the Arbitrator for a final and binding resolution

under the terms set forth in Article 5, Section 5.4, Subd. 3 — Step Three — Regular

Arbitration. The Arbitrator was selected by direct appointment of the parties.

The parties mutually stipulated at the hearing that the grievance had been properly
processed through the required steps of the grievance procedure without resolution, and

that it was properly before the Arbitrator for a decision.

At the hearing the parties were given full and complete opportunity to examine and cross-
examine witnesses and present their proofs. Final argument was provided through post
hearing briefs which were received by the agreed upon deadline. With the receipt of the
post hearing briefs by the Arbitrator, the record in this matier was closed. The issue is

now ready for determination.
















conducted an Internal Affairs investigation, and a review by a Discipline Panel. The
Discipline Pane! recommended that a violation of MPD 5-102 Code of Ethics, [ | il
I b susicined. A Loudermill hearing was conducted by the
Discipline Pane! with the Grievant and his Union Representative present. At the
Loudermill hearing the Grievant was provided the opportunity to present his side of the
story, and describe any mitigating factors that he belicved should be considered.

Following the Loudermill hearing the Discipline Panel affirmed its finding to Chief
Dolan that the Grievant had violated MPD 5-102 Code of Ethic i G

13.43 - Personnel Data

The Employer is a municipal corporation chartered under the laws of the State of
Minnesota. The Federation is the exclusive bargaining representative of all swomn law
enforcement personnel in the City except those appointed to serve in the positions of
Chief of Police, Assistant Chief of Police, Deputy Chief and Inspector. At all times
relevant to this grievance the Grievant was a member of the Federation and covered by
the terms of the Collective Bargaining Agreement. The Collective Bargaining Agreement
became effective on January 1, 2009 and continued in full force and effect through

December 31, 2011,

the Grievant [Jl] a Patrol Officer
assigned to ||| GTTNNNNEEEEEEEEEEEE. (: s hired on February 4, 2008 by

the City as a part time Community Service Officer. On January 18, 2009 he was hired as

a full time Police Officer. During his approximately two year tenure as a Police Officer



the Grievant was the subject of three complaint_
I

he incurred no discipline for them. The third complaint underlies the Grievant’s

B 2 the instant grievance. The record of this hearing does not show any

discipline on the Grievant’s record prior to (|| GGG thc subject of the

instant grievance.

The matter that gave rise to the Grievant’s relates to his arrest on charges of

felony assaull in the second degree, felony terroristic threats and misdemeanor donestic
assault, Those charges arose out of an incident that occurred on January 20, 2011, In that

incident the Grievant is charged with assaulting [

The Grievant anc NN N A I
e e ——"

are both of Somali descent, although from different tribal backgrounds. He is

approximately 13 years older than [} At the time of the incident they lived in a

home i

At the time of the Janvary 20, 2011 incident the Grievant was working nights, and [JJj

Bl ves taking classes during the oyl
-. She also was working_ but quit that job on January 7, 2011, In

this schedule they shared duties of taking care of their children. Occasional help was also

provided by || N moter.






of the couple’s children had come to the room and was screaming at the Grievant to stop.
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-reported that she was able to get free and ran to closet as she was [ollowed by
the Grievant. The report further states that while inside the closet the Grievant took a
holstered hand gun that was on a shelf, removed it from the holster and hit her with the

> M 13.43 - Personnel Data
butt of the gun causing bruises. The report states that -hen left the closet and
13.43 - Personnel Data|

went to bathroom. The report continues by stating that about 12:30 PM -leﬁ
the home and went to the Columbia Heights Police Station. She went there because she
knew of that location inasmuch as her mother lived a block or so away, She requested to
see an officer, but left before that was done. No evidence confirming that visit to the

Columbia Heights Police Department was found in the record.

is then reported to have gone to her classes. She was not able to concentrate,
however, and went to a McDonald's where she ate. She is then reported to have called
home, received no answer, and drove herself there. Upon arriving at the home she went
to bed at approximately 1:30 PM, She testified at the arbitration hearing that she took
some illegal drugs she kept in a Tylenol bottle before going to bed. Subsequently, at
about 4:00 PM the Grievant wakened her. The Anoka Sheriff’s Department report
continues by stating that an argument resumed with the Grievant stating that he was
leaving her. testiﬁcd at the hearing that she thought she needed to have
something incriminating on the Grievant in order to have an advantage in a subsequent
divorce proceeding should that occur. She accused him of seeing other women. In her
report subsequently made to the Anoka County Sheriff's Ofﬁce stated that

she was assaulted with kicking and slapping by the Gricvant. She described their

10



relationship as violent. She stated that the Grievant had previously assaulted her and

pointed his gun at her.
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After being awakened by the Grievant then left the home and went to her
parents’ home, where her 18 year old sister also lived. testiﬁed that her sister
opined that if she and the Grievant were divorced that he [the Grievant] would gain
1 13.43 - Personnel Data) _ . .
custody of the children. -and her sister then returned to the Columbia Heights
Police Station. Upon discussing that matter with police officers there, it was determined
by them that the incident occurred outside of the jurisdiction of the Columbia Heights
Police Department. The Anoka County Sheriff’s Office was notified, and

and her sister were subsequently transported there by Sheriff’s deputies.

and

A Detective at the Anoka County Sheriff's Office took a statement from [l
photographed the injuries to the right side of her face. The Detective’s report of the
interview with stated that she was “quite visibly upset, emotional, crying and

stated that the incidents were her fault”.
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- signed a “consent to search” form and the Anoka County Sheriff’s Office
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and the Grievant in order to locate the

conducted a search of the residence of
gun that was purportedly used in the assault. The gun was located in the residence, but in

a duffel bag in the laundry and not in the closet where the alleged assault is reported to

have taken place.









were not able to confirm that the injuries shown in the photos were actually on

_ body. _ sister did not testify at the hearing, nor did any other

member of her famnily.

Upon learning of the Grievant’s arrest by Anoka County the Minneapolis Police
Deparlmen_. He was charged with violating
MPD Policy 5-102 Code of Ethics at level D, Level D is the highest level of the four
disciplinary categories utilized by the City, An Internal Affairs investigation was
conducted and completed while the criminal charges against the Grievant were pending.

The Grievzmt’s_ was not interviewed in the course of that investigation.

A Discipline Panel reviewed the Internal Affairs Investigation and found the Grievant had

violated MPD Policy 5-102 Code of Ethics. A Loudermill hearing was held [ | |

The Union filed the instant

grievance on March 31, 2011. It proeeeded through the steps of the grievance procedure

without resolution, and was heard in arbitration on April 24 and 25, 2012.

On October 17, 2011 the Assault -2™ Degree-Dangerous Weapon charge and the
Terroristic Threats-Reckless Disregard Risk charges were dismissed by the Court. The
Grievant pled guilty to the misdemeanor  Disorderly  Conduct-
Offensive/Abusive/Noisy/Obscene charge on October 17, 2011, but adjudication was
stayed conditioned on one year of probation, domestic abuse counseling, no same or

similar offenses, community service in lieu of court costs, confinement for time served,




and following the conditions of his probation. That period of probation and stay of
adjudication will end on October 16, 2012. The no contact order that was issued on

February 16, 2011 was vacated on October 17, 2011.

POSITION OF THE PARTIES

Position of the Employer
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The City claims that it had just cause . It secks an order that the

Arbitrator || )y the cricvance. In support of this position the

City offers the following arguments;

1. The Minneapolis Police Department has just caus

The violation of policy is
reasonable and related to maintaining the public trust in the Department.
The Grievant was aware of the rules and the consequences for violating
them.

2. Progressive discipline is not required by the labor agreement or The
Civil Service Commission Rules.

3. The Grievant violated MPD P/P 5-102, Code of Ethics. The City

resented extensive proof that the Grievant committed misconduct
. As a result of the physical
assault on the Grievant was criminally charged and uitimately

pled guilty to the crime of disorderly conduct. His conduct is clearly
unprofessional and offends the ethical standards of the MPD.

4. The Grievant’s conduct was egregious. [N reportcd that the
Grievant punched her in the ribs, struck her in the face with his gun, threw
her on the couch, held a pillow over her face, kicked her, and slapped her.

s _ had several opportunities during the period she was
reporting the incident to Anoka County Deputies to change her statement,
but did not. No law enforcement professionals or Alexandra House noted
any signs of alcoho! or drug use. Chief Dolan testified that his service in
the Narcotics Unit caused him to believe that | covld not have
been functioning at work with the amount of drugs she claims to have



