
2. The department noted that the grievant was called to respond to an emergency call of an 

assault in progress and was proceeding up Cedar Avenue in south Minneapolis on the date in question, 

May 4, 2014, but failed to use his siren as the policy, 7-403 clearly requires. The department noted 

that, as all police departments are, the Minneapolis Police Department is a paramilitary organization 

where orders are orders and are to be followed without question to the letter. That policy requires that 

when responding to an emergency, siren and lights are to be used continuously — not intei latently at 

the discretion of the officer. 

3. The department also noted that the policy is consistent with the requirements of state 

law. Minn. Stat 169.09 subd. 2 allows law enforcement officers to proceed through certain traffic 

control devices when responding to an emergency but further requires that "a law enforcement vehicle 

responding to an emergency call shall sound its siren or display at least one lighted red light to the 

front." As a law enforcement officer, the grievant was expected to know this rule and follow it as well. 

4. The grievant admitted that he used his siren intermittently — a fact that is quite obvious 

from a review of the dashboard camera showing the events immediately before the collision that 

occurred here. The department also argued that had the grievant used his siren properly he might well 

have been able to avoid the collision between another vehicle and his squad vehicle — which of course 

caused him to miss getting to the scene of what could well have been a very serious felony in progress. 

5. The department argued that the grievant knew of the rule yet decided to violate it in 

order to possibly not scare the assailant away. The department posited that the policy does not allow 

for the officer to decide whether to follow this clear standing order on that basis. Moreover, hearing 

the siren could well have caused the assailant to stop the assault. 

6. The department also noted that the record shows that the grievant proceeded on Cedar 

Avenue, a busy thoroughfare in Minneapolis at approximately 48 MPH despite the posted speed limit 

of 30 MPH. 
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7. While the speed itself alone was not the issue, the department argued that the excessive 

speed was all the more reason to sound the siren per policy in order to warn other drivers of his 

approach and to avoid the very crash that eventually occurred. Sounding the siren as he was required 

to might well have alerted the young driver who pulled out in front of an intersection and collided with 

the grievant's vehicle of his approach. Failure to do so can be presumed to have contributed to this 

crash and the grievant's inability to respond to an assault in progress. 

8. The department also noted that the grievant has had at least two other "preventable" 

accidents in the preceding six months, see Department Exhibits 5 and 11, and that this accident was 

also determined to have been preventable. The department argued that his driving history shows a lack 

of attention to policy and that appropriate discipline must be administered to impress upon the grievant 

the need to follow procedure for the safety of everyone, including the public. 

9. The department also noted that the grievant was injured as the result of the crash and 

that it was simply fortunate that no one else either in the other vehicle or standing on the street was 

injured due to the grievants failure to follow procedure in this matter. 

10. The department further argued that there is no question at all that there was just cause 

for discipline. The policy and state law are clear, the grievant, a 20 year veteran of the Minneapolis 

Police Department, knew of the rule and of the need to follow it and he admitted in the Garret hearing 

that he failed to use his siren continuously as the policy requires. 

11. The department argued too that there was ample cause for 13.43 - Personnel Data . The 

discipline matrix calls for a 13.43 - Personnel Data for this type of violation. Specifically, the 

Disciplinary Matrix provides that the baseline discipline for a "Lights/Siren use violation," such as was 

presented on these facts is 13.43 - Personnel Data . See Department Exhibit 30. 
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12. While that may be adjusted up or down depending on certain aggravating or mitigating 

factors, the department and its witness went through the policy on administration of discipline, 

including the aggravating and mitigating factors present here and asserted that they essentially 

cancelled each other out. In other words, there were as many aggravating factors as mitigating factors 

so it was appropriate that 13.43 - Personnel Data was left in place. 

13. The department acknowledged that the three-person Discipline Panel, consisting of one 

management person and two bargaining unit members, determined that a written reprimand was 

sufficient in this instance but noted that ultimately theirs is only a recommendation. The Chief or her 

designee may alter that recommendation upon his/her review of the facts and circumstances. Deputy 

Chief Glampe went through the facts and the mitigating and aggravating factors and determined 

independently that 13.43 - Personnel Data was appropriate given the clear violation, the injury which did 

occur as well as the possibility that others could have been injured and the grievant's prior preventable 

accidents. The department noted that both vehicles involved in the crash were not drivable following 

the collision and that there were pedestrians standing very close to the intersection where the crash 

occurred who could easily have been hurt or killed if things had gone slightly differently. 

14. The department countered the claim by the federation that mitigating factors should 

have resulted in 13.43 - Personnel Data 

13.43 - Personnel Data 

15. The matrix exists to provide clear guidance to all officers and to management alike 

regarding the disciplinary consequences of certain given violations. This is not only good policy but 

prevents allegations of favoritism or disparate treatment and assures that all are treated equally and 

fairly. The department noted that there was no allegation of disparate treatment here and no allegation 

that the grievant was the victim of discrimination or unfair treatment in this. 
6 

1208944



16. The department also hotly disputed the claim by the federation that there was an order 

to give the grievant 13.43 - Personnel Data irrespective of the facts of the matter, from a higher official 

even though the disciplinary panel and even Deputy Chief Glampe had recommended something far 

less. While there is a discrepancy in the dates on the memoranda, it is clear from the context that there 

was no such collusion and that the decision was made on the facts of the case and after a thorough and 

objective review of the facts in the matter. 

17. The department further countered the claim by the federation that Deputy Chief Glampe 

thought that only a coaching session was necessary. While there was an e-mail in which he gave that 

statement it was based on an incomplete record of the case. Once all the facts were known, he 

legitimately changed his mind, given the prior preventable accidents in which he grievant was 

involved, and determined that 13.43 - Personnel Data was appropriate. 

18. Finally, the department acknowledged that the grievant is a 20 year veteran with no 

prior disciplinary history and several commendations for exemplary service and bravery but noted that 

the commendations are now more than 5 years old and that the grievant's conduct cannot be ignored or 

minimized given the potential for serious injury given his failure to follow clear procedure. The 

department also countered the claim by the union that the grievant was "just doing good police work" 

but using his siren intermittently. Good police work means following the policies and procedures in 

place to ensure effective police work but also to protect the safety of officers and the public. The 

grievant's violation here, in the department's view constituted a serious breach of that policy and that a 

13.43 - Personnel Data was merited given the factors here. 

The employer seeks an award denying the grievance in its entirety. 

FEDERATION'S POSITION 

The federation took the position that no discipline should have been issued at all. In support of 

this position the federation made the following contentions: 
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1. The federation asserted that the grievant is a 21 year veteran of the Minneapolis Police 

Force with no disciplinary history and seal commendations for exemplary service and bravery. The 

grievant is a long time veteran of the department who has demonstrated excellent police work over the 

course of more than two decades of service to the City and its citizens. 

2. The federation acknowledged that the operative facts of the case were not in dispute. 

The grievant was working a normal shift on May 4, 2014 when he got a call to respond to an 

emergency of an assault in progress. That required him to drive north on Cedar Avenue in 

Minneapolis where the posted speed limit is 30 MPH. Due to the emergency nature of the call 

however he drove somewhat faster; reaching speeds of 48 MPH just prior to the collision here. 

3. The federation and the grievant acknowledged that he did not use his siren continuously 

throughout the run up Cedar Avenue and that he used it when traffic was heavier and at intersections. 

The grievant asserted both in the investigative interview as well as at the hearing that as he neared the 

scene of the assault he determined to use his siren sparingly in order not to chase the assailant way. He 

decided that this might give him a better chance of apprehending the perpetrator and make an arrest. 

The federation characterized this as simply good police work and an officer using his best discretion 

out on the street, where policy sometimes does not fit each situation neatly, to deal with the 

emergency. 

4. The federation acknowledged that he was not using his siren immediately before the 

collision but that he sounded it a few second prior to the crash to warn other drivers of his approach. 

The federation noted that there was at least one other driver who was behind the driver who eventually 

collided with the grievant's vehicle who indicated to officers at the scene that he saw the grievant 

coming and noted that his lights were on. The obvious conclusion here is that a young, 17-year old 

driver, with several other young people in her car, was distracted and did not look to see the grievant 

coming and pulled out directly in front of him. 
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5. The grievant took immediate evasive action, but the crash was unavoidable as the other 

driver simply failed to look or yield and drove right into the side of the grievant's police vehicle. 

6. The federation referred to the video and argued that the driver of the other car who 

pulled out into oncoming traffic, including the grievant's vehicle, which had its lights on, did not look 

to her right to see the grievant's vehicle coming. She then collided with the grievant's vehicle on the 

driver's side, disabling it. The federation asserted that the other driver was clearly at fault for this 

crash since she was at a stop sign and required to yield to oncoming traffic on Cedar Avenue. 

7. The federation acknowledged that there was a technical violation of the siren policy but 

hotly disputed that 13.43 - Personnel Data was warranted in this situation. The federation noted that the 

grievant was completely forthright and honest under Garrity during the investigation and gave a 

complete and accurate version of what happened. 

8. The federation noted that Deputy Chief Glampe's initial impression of this after 

reviewing the video and the investigative reports was for no discipline at all. He indicated in a July 1, 

2014 e-mail that he felt that a coaching would have been appropriate. 

9. The federation noted that the department's reliance on state statute is misplaced and that 

the policy is outdated. The policy regarding use of sirens and lights has been in place since 1988 when 

state law required use of both lights and sirens when responding to an emergency. The operative 

statute, Minn. Stat. 169.17 was amended in 1997 to require the use of lights or a siren. Thus the 

grievant's actions were not out of compliance with state law as the City suggested. 

10. The federation asserted that the grievant followed policy even though he did not use his 

sirens continuously. The policy requires that officers responding to an emergency use appropriate 

caution and the federation asserted that the grievant used his siren when approaching intersections or 

where he felt it was needed to alert the public of his approach. He further certainly exercised due 

caution for the safety of the public, slowing and taken evasive action when necessary to avoid traffic 

and pedestrians. Thus there was no true "violation" of the policy. 
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11. The federation also argued that good police work requires that officers have the 

discretion to bend policies from time to time and noted that officers frequently drive over the posted 

speed limits in order to respond to emergencies and that they also do not always use both lights and 

sirens for various purposes - such as getting there in a somewhat stealthier manner in order to 

apprehend a suspect before they hear the siren and flee. 

12. The federation's main argument though was that the degree of discipline imposed was 

13.43 - Personnel Data inconsistent with the disciplinary policy itself, which requires a review of both 

aggravating and mitigating factors to determine the appropriate level of discipline. Those factors as set 

forth in the disciplinary policy, Federation Exhibit 30, are as follows: Commendations, Prior 

Discipline, Seniority, Rank, Circumstances, Culpability, Employee Attitude, Performance Evaluations, 

Training, and Liability. 

13. The federation asserted that there were no aggravating factors and several important 

mitigating factors that should be considered and that when one looks carefully at these, it is apparent 

that 13.43 - Personnel Data cannot be sustained. 

14. The grievant has several commendations for his past service, as noted above. That 

should be counted as mitigating factors. 

15. There is no prior discipline — the federation argued that this is a mitigating factor. He 

has 21 years of service with the department — length of service is generally considered in mitigating 

discipline. 

16. Rank — officers of higher rank are held to a higher standard of conduct but the grievant 

is a patrol officer and should not be held to a higher standard than any other patrol officer. 

17. Employee attitude: the grievant was forthright and contrite in all his dealing with the 

investigation. He never tried to hide his actions or to minimize his role in this. He freely 

acknowledged that he did not use his siren continuously and explained why. 
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18. Circumstances and culpability — the federation noted that he was responding to an 

assault in progress — meaning he had to get there in a hurry in order to render assistance and try to 

apprehend the suspect. His intelinittent use of the siren was an effort to do exactly what the 

department and the public expect of a police officer in this situation — get there in a hurry and catch the 

person doing the crime. There was also clear evidence in the federation's view that the young girl who 

pulled into him was responsible for the accident. She failed to yield to oncoming traffic after pulling 

away from a stop sign. Lights and sirens notwithstanding, she violated state statute by failing to yield 

to oncoming traffic, failed to keep a proper lookout and crashed into the side of a vehicle on the main 

road without even looking for him. 

19. Perfoiiiiance evaluations — the federation noted that they are all good and that the 

grievant has been a good performer over his entire career. Training — the federation tied this into the 

discussion above regarding the lack of training on driving techniques but noted that he was not given 

any remedial training until after this incident. This not only is this not an aggravating factor it is a 

mitigating one in the federations; view and cannot be used to justify the suspension. The grievant was 

never disciplined or even coached after these other preventable accidents and they should not be used 

to suddenly create an aggravating factor here when they were not seen as major incidents at the time. 

20. Liability — there was no claim made by any member of the public as the result of this 

collision and even though the grievant sustained a minor back injury he is back to work and has 

apparently recovered from the injury sustained in the crash of May 4, 2014. 

21. The federation, as referenced above, also noted that the prior preventable accidents 

cannot be used to justify the suspension. The rules requires that for discipline to be imposed, remedial 

training must be given before such discipline can be imposed. Here the training was done well after 

this accident. 
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22. Further, the three-person disciplinary panel reviewed this entire scenario, including the 

dash cam video, the grievant's statements and the applicable policy and determined that a written 

reprimand was sufficient discipline to impose under these circumstances. The federation noted to that 

one of the members of that committee, a member of management, was at the hearing yet was not called 

to testify. He signed the recommendation for a written reprimand in this situation along with the other 

members of that committee. 

23. The federation further noted that even the Disciplinary Matrix recognizes that "[t]he 

department recognizes that every discipline situation is different and that an employee's actions and 

history may worsen or improve the overall picture of misconduct." The federation asserted that when 

one considered the full record here, including the grievant's prior record and his actions taken that day 

in order to respond to an assault in progress as well as the initial recommendation for no discipline and 

the panel's recommendation for a written reprimand only, it is apparent that 

13.43 should be overturned. 

13.43 - Personnel Data 

The union seeks an award overturning the suspension, removing all record of discipline as the 

result of this incident and making the grievant whole. 

MEMORANDUM AND DISCUSSION 

FACTUAL BACKGROUND 

There were few if any disputes over the material facts of this case. The grievant was doing 

routine patrol on May 4, 2014 when he received a call to respond immediately to an assault in 

progress. This could well have been a felony assault as far as the grievant knew at the time so he 

began making his way north on Cedar Avenue in Minneapolis, MN. Cedar Avenue is a busy 

thoroughfare even on a weekends and the video showed that traffic was heavy at times along his route. 
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He activated the emergency lights on his vehicle and these were shown to be on from the time 

he began responding to the call until the accident which occurred a few minutes later. The evidence 

showed, as the grievant freely acknowledged, that he did not use his siren continuously throughout the 

trip. A review of the video showed that he would use it intermittently when he got to intersections or 

when other drivers were on the road to alert them to his presence and of the need to move over to allow 

him to pass. He was also shown to slow down when approaching intersections in order to avoid traffic 

coming from the right or left who may not have been able to see his lights and to use caution for any 

pedestrians or others who may be on or near the streets. 

The crash occurred at the intersection of 33rd Street and Cedar Avenue. The video showed 

quite clearly that he did not have his siren on until he got very close to that intersection and then not 

until the driver of a vehicle pulled out from the grievant's left into traffic. The video showed that 

vehicles were parked on the southbound parking lane and that it would have been difficult for a driver 

to see around them. The reasonable inference is that the young driver may have looked and did not see 

the grievant coming due to the parked vehicles in her sight lines. 

She did not look to her right as she pulled into the lane of travel and it was then that the 

grievant activated the siren but by then it was too late. The young driver was going too fast and neither 

vehicle was able to stop or swerve away fast enough or far enough to avoid the crash. The other drive 

hit the driver's side of the grievant's vehicle disabling them both. The grievant immediately called the 

crash in and had to stop the response to the assault even though he was about a half mile away from it. 

No one in the other driver's vehicle was hurt but the grievant complained of some back pain 

shortly after the accident. He sought treatment but the record here showed that he was able to return to 

work shortly afterward. There was damage to the police vehicle that had to be repaired but no other 

liability claims were shown here. 
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