
31. At the time of his statement to Internal Afairs, Respondent could not recall 

whether he signed in with the dispatcher when he reported to work or whether he 

clipped Mr. Dahl's driver's license. He believed that he had filed a report with the 

CAPRS system.29

32. A subsequent investigation by the police showed that Respondent had 

logged on to the CAPRS system on June 18, 2010, the date that Respondent indicated 

he had made his report. Although the investigation showed that Respondent made 

entries in the system that morning and requested a CCN for a traffic incident, CCN 10-

176264, no information was entered.3°

33. Police Chief Tim Dolan reviewed the Commissioner's report and 

Department policies. He concluded that Respondent had used excessive force and 

failed to tell the truth during the investigation, and terminated the Respondent. 31

34. On November 28, 2011, Mr. Dahl signed a verified Complaint against the 

City and Respondent, which was filed in Hennepin County District Court, restating the 

actions Mr. Dahl alleged were taken against him by the Respondent. He asserted that 

he was knocked off his bicycle, restrained and his backpack searched without cause, 

that he was injured and his bicycle was damaged, and that the Respondent acted 

without authority and in violation of law.32

35. The Respondent requested that the City defend and indemnify him;33 that 

request was denied.3  The City asserted that the Respondent was not acting in the 

performance of the duties of his position as a peace officer, that he was guilty of 

malfeasance in office, willful neglect of duty or bad faith, and that he was not truthful 

during the police department's investigation of the June 9, 2010, incident.35

Based on these Findings of Fact, the Administrative Law Judge makes the 

following: 

CONCLUSIONS 

1. The City of Minneapolis and the Administrative Law Judge have 

jurisdiction to consider this matter pursuant to Minn. Stat. §§ 14.50 and 466.07, and the 

Labor Agreement between the City of Minneapolis and the Police Officers' Federation of 

29 Ex. 12 at IT 28. 
3° Ex. 12 at 1111 32-35. 
31 Ex. 12 at 37. 
32 Ex. 7. 
" Ex. 5. 
" Ex. 6 
35 Ex. 1 at 2 See also Ex. 3 (Policy and Procedure for Defense and Indemnification of Officers, 

Employees and CERT Volunteers) 
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Minneapolis, Article 26,36 and the City of Minneapolis Policy and Procedure for Defense 

and Indemnification of Officers, Employees and CERT Volunteers, § 3.37

2. The Respondent received proper and timely notice of the hearing and 

complied with all applicable procedural requirements. 

3. Minnesota Statute § 466.07 specifies in relevant part that: 

a municipality or an instrumentality of a municipality shall defend and 

indemnify any of its officers and employees. . .for damages, including 

punitive damages, claimed or levied against the officer or employee, 

provided that the officer or employee: (1) was acting in the performance of 

the duties of the position; and (2) was not guilty of malfeasance in office, 

willful neglect of duty, or bad faith. 

4. The City has the burden to establish by a preponderance of the evidence 

that the Respondent is not entitled to defense and indemnification. 

5. The City has shown that no legitimate police purpose was advanced by 

Respondent's actions against Mr. Dahl, and that Respondent's actions during the 

incident on June 9, 2011, the failure to file a report, and the failure to fully cooperate 

with the Police Department's investigation, constituted malfeasance, neglect of duty and 

bad faith. 

6. The City has demonstrated by a preponderance of the evidence that its 

decision not to defend or indemnify the Respondent was proper. 

7. Any Findings of Fact more properly designated as Conclusions are hereby 

adopted as such. 

Based upon these Conclusions, and for the reasons explained in the 

accompanying Memorandum incorporated herein, the Administrative Law Judge makes 

the following: 

RECOMMENDATION 

The Administrative Law Judge recommends that: The decision by the City of 

Minneapolis to deny defense and indemnification to Peter Ritshcel be AFFIRMED. 

Dated: March 20, 2012 

36 Ex. 4. 
37 Ex. 3. 
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Reported: Digitally Recorded 

NOTICE 

This report is a recommendation, not a final decision. The Minneapolis City 

Council will make the final decision after a review of the record. Parties should contact 

Susan Segal, City Attorney for the City of Minneapolis, 350 S. 5th St., Room 210, 

Minneapolis, MN 55415, telephone number 612-673-3272. 

MEMORANDUM 

The issue in this proceeding is whether the Respondent is entitled to defense 

and indemnification for his action on June 9, 2010, which is the subject of a lawsuit, 

Dahl v. Ritschel and City of Minneapolis. Pursuant to Minn. Stat. § 466.07, subd. 1, a 

municipality shall defend and indemnify its officers and employees for claims against 

that person provided that the person was (1) acting in the performance of the duties of 

the position; and (2) was not guilty of malfeasance in office, willful neglect of duty, or 

bad faith. In this instance, the City has denied defense because it found that the 

Respondent did not act in the performance of the duties of his position as a police 

officer and he was guilty of malfeasance in office, willful neglect of duty, or bad faith. Its 

basis is that Respondent was working off duty, that he acted inappropriately without any 

benefit to the police department, in a manner that constituted malfeasance and was in 

bad faith when dealing with Mr. Dahl, that Respondent provided incorrect or misleading 

information during the investigation of the incident, and that he failed to complete the 

required documentation. The City has demonstrated by a preponderance of the 

evidence that its determination to deny defense should be affirmed. 

Although Respondent's record as a whole was considered in the police 

department's decision to terminate his employment, the focus in this case is more 

limited. Although the witnesses to the incident on June 9, 2010, provided slightly 

different versions, there was no significant disagreement. Taken in a light most 

favorable to the Respondent, it is clear that he chased after a bicyclist because he 

believed that his order to stop had been disobeyed, he handcuffed Mr. Dahl, searched 

his backpack for identification, clipped the license and issued Mr. Dahl two citations. He 

did not call in to dispatch when he began his off-duty assignment, he did not notify 

dispatch when he issued the citation, and he failed to enter information into the CAPRS 

system. Throughout, the Respondent maintained that he had acted appropriately. 

The Respondent made several evidentiary objections. First, he objected to the 

admission of Exhibit 9, Sarah Johansen's statement, and Exhibit 11, Nicholas Dahl's 

statement, made in the course of the police department's Internal Affairs investigation. 

The objection was that the statements were not made under oath and the witnesses 

were not called by the City and could not be cross-examined. In addition, the police 

officer who took their statements was not called to verify their statements. The 

statements are admissible. The circumstances under which they were taken were such 
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