
On April 28, 2010 at approximately 11:04 hours, Officer Patrick Tapp, Federation 

Representative Bruce Jensen and Federation Attorney Ann Walther came to the IAU 

Office regarding this investigation. Their presence was a result of the invitation sent to 

Officer Tapp to give a voluntary statement to IAU. This investigator agreed that Officer 

Tapp could view the video recording of this incident prior to giving his voluntary 

statement. This investigator reminded Officer Tapp that this was a voluntary statement 

and he is free to leave at any time during this statement. 

After Officer Patrick Tapp, Bruce Jensen and Ann Walther viewed the video recording of 

this incident; Ann Walther stated that they would consider making a voluntary statement 

on a later date. 

This investigator sent correspondence to Officer Patrick Tapp on April 28, 2010 further 

extending the invitation to give a voluntary statement. In that letter, this investigator 

made it known the IAU would be presenting this case for review on May 14, 2010. 

(Because of a scheduling conflict, this investigator will present this case to the City 

Attorney's Office on May 17, 2010). 

On April 30, 2010, Ann Walther forwarded a letter to the Internal Affairs Unit stating 

that Officer Patrick Tapp would decline to give a "non-Garrity" statement. 

As of May 14, 2010, Officer Patrick Tapp has not given a statement to the Internal 

Affairs Unit. 

26 

1216329



SUMMARY OF ALLEGATION AND RECOMMENDATION 

Allegation # 1: 

It is alleged that on Tuesday April 20, 2010 at approximately 09:43 hours, the force used 

by School Resource Officer Patrick Tapp, involving a "body Check" against Roosevelt 

H.S. Student 

2606.171-Juvenile Records 

did not appear to be appropriate 

If this allegation were true, it would violate the following: 

2606.171- Juvenile Records 

5-303 AUTHORIZED USE OF FORCE (10/16/02) (08/17/07) 

Minn. Stat. §609.06 subd. 1 states, "When authorized...except as otherwise provided in 

subdivision 2, reasonable force may be used upon or toward the person of another without the 

other's consent when the following circumstances exist or the actor reasonably believes them 

to exist: 

When used by a public officer or one assisting a public officer under the public officer's 

direction: 

• In effecting a lawful arrest; or 

• In the execution of legal process; or 

• In enforcing an order of the court; or 

• In executing any other duty imposed upon the public officer by law." 
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5-303 AUTHORIZED USE OF FORCE (10/16/02) (08/17/07) Continued 

In addition to Minn. Stat. §609.06 sub. 1, MPD policies shall utilize the United States Supreme 

Court decision in Graham vs Connor as a guideline for reasonable force. 

The Graham vs Connor case references that: 

"Because the test of reasonableness under the Fourth Amendment is not capable of precise 

definition or mechanical application, its proper application requires careful attention to the 

facts and circumstances of each particular case, including: 

• The severity of the crime at issue, 

• Whether the suspect poses an immediate threat to the safety of the officers or others, and; 

• Whether he is actively resisting arrest or attempting to evade arrest by flight. 

The "reasonableness" of a particular use of force must be judged from the perspective of the 

reasonable officer on the scene, rather than with the 20/20 vision of hindsight. 

The calculus of reasonableness must embody allowance for the fact that police officers are 

often forced to make split-second judgments - in circumstances that are tense, uncertain, and 

rapidly evolving - about the amount of force that is necessary in a particular situation." 

Authorized use of force requires careful attention to the facts and circumstances of each case. 

Sworn MPD employees shall write a detailed, comprehensive report for each instance in which 

force was used. 

Investigative Facts 

➢ Officer Patrick Tapp responded to a FIGHT call involving two female juvenile 

students that had been separated by school staff prior to Officer Tapp's arrival. 

(CAPRS Report 10-109153 supplement 2) 

28 

1216331



➢ Prior to Officer Tapp's arrival to the classroom where the two students were 

fighting, the fight was already over. School staff had already separated the two 

students. School Staff were in the process of walking the two involved students 

out of the classroom. (Smith Statement Pg 6 Lines 25-31 & 40-46) 

➢ Prior to Officer Tapp's use of force against Al/Student in the hallway, 

there was no verbal exchange between the two combatants or anybody else 

present at the time. (Smith Statement Pg. 7 Lines 5-15) 

➢ Officer Tapp initiated the verbal exchange between himself and Al/Student 

stating to Student "you think you're a tough girl." Al/Student 

's only response to Officer Tapp's comment to her was "I'm not afraid of 

that gun." (Smith Statement Pg. 7 Lines 25-35) 

➢ At no time did Al/Student make a statement to Officer Tapp stating, "He 

is a coward and had no courage without his fucking gun." (Smith Statement Pg. 

7 Lines 41-46) 

➢ After Al/Student responded " I'm not afraid of that gun" to Officer 

Tapp's "oh you think you're tough" comment to her, Officer Tapp "body 

checked" Al /Student pinto the wall. (Smith Statement Pg. 2 Lines 7-15) 
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