
Officer Demarest administered field sobriety tests and a PBT which he said Officer Thole 

failed and he placed him under arrest. At that time Officer Thole said to him You know 

I'm a cop, right"? Officer Demarest said that he felt this was an attempt on Officer 

Thole's part to "coerce" him into not making the arrest so he responded with "You know 

I'm a cop too, right"? Officer Thole offered no resistance and walked back to and got 

into the squad car without incident. 

Officer Demarest stated that there was some confusion as to whether or not there was a 

weapon in the vehicle. Officer Thole had identified 13.43 as a U.S. Marshall 

and both 13.43 and Officer Thole had been pat searched. It wasn't until an 

inventory search was done prior to being towed was he able to establish there was no 

weapon in the vehicle. 

Officer Demarest said that after arriving at the MVPD Station Officer Thole asked to 

speak with a supervisor. Sgt. Bob Nelson was there in plainclothes as he was on his way 

home. Officer Demarest didn't remember any specific words but said that Officer Thole 

was asking for "professional courtesy" which he "understood as asking to be released or 

some lesser charge". 

Officer Thole was transported to Unity hospital where a blood sample was drawn and 

submitted to the Minnesota BCA for analysis. 
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Summary of Sgt. Bob Nelson's Interview 

Sgt. Nelson was the patrol supervisor on 6-27-10. He was scheduled to get off work at 

0400 hours and was in the station and in plain clothes when Officer Thole was brought 

in. Officer Demarest told him that Officer Thole wanted to talk to him. Sgt. Nelson said 

he felt he knew what Officer Thole wanted to talk about because Officer Demarest had 

"briefed" him about it. 

Sgt. Nelson said that he went into the intoxilizer room and spoke to Officer Thole. He 

said that this would have been approximately an hour after Officer Thole had been 

stopped for speeding. Sgt. Nelson said that Officer Thole was "pretty distraught" about 

his situation. 13.43 - Personnel Data 

13.43 - Personnel Data 

Sgt. Nelson did not give specific language that was used during their conversation but 

said the gist was that Officer Thole was asking was if there was anyway he could "make 

it go away" or if there was any way this "could be taken care of'. Sgt. Nelson said that 

he was very short and off the record said he quickly "shut him down" so the conversation 

would not proceed any further. 

Sgt. Nelson said that at that point there was no chance that Officer Thole would be 

released without charges and that the booking/evidence collection process for DWI was 

going to continue regardless of any requests made. 
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Summary of Officer Thole's Second Interview 

Officer Thole was interviewed again on 9-22-10 about his conversation with Sgt. Nelson. 

Officer Thole said that he had asked to speak with a supervisor after they arrived at the 

MVPD station. He said that he was in shock about the arrest and was greatly concerned 

about both his law enforcement career and his military career. He said his purpose of 

talking to the supervisor was to find out what was going to happen as the arresting officer 

was "standoffish" and had refused to tell him what the results of his PBT had been 

(Officer Demarest addresses this in his interview). He said the Sgt. was also 

"standoffish" and their conversation was very short. 

Officer Thole denied asking Sgt. Nelson for any special consideration because he was a 

police officer. He said that he understood he was already under arrest and that the 

vehicle he had been driving had already been towed 

SUMMARY OF ALLEGATIONS AND RECOMMENDATION 

Allegation # 1 

It is alleged that on 6-27-10 Officer Brian Thole was arrested for Driving Under the 

Influence in the City of Mounds View, Mn. A blood test revealed his Blood Alcohol 
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Content to be in excess of that allowed by state statute and he was formally charged with 

DWI 4th Degree and DWI w/BAC Over .08. 

If the evidence shows this allegation to be true it would be a violation of the following 

MPD Policy and Procedure: 

5-102 CODE OF ETHICS (08/01/91) 

(A-D) 

All sworn and civilian members of the department shall conduct themselves in a professional 

and ethical manner at all times and not engage in any on or off-duty conduct that would 

tarnish or offend the ethical standards of the department. Employees shall abide by the City's 

Ethics in Government Policy, Chapter 15. (05/23/07) 

Investigative Facts 

• On 6-27-10 at approximately 0343 hours Officer Thole was operating a motor 

vehicle on County Rd 10 in Mounds View, Mn. 

• He was clocked driving 61 mph in a 50 mph zone by a Mounds View Police 

Officer. 

• He was stopped by the officer who detected evidence that Officer Thole had been 

drinking. 

• The officer conducted field sobriety tests which he documents Officer Thole 

failed. 

• Officer Thole was placed under arrest and transported to the Mounds View Police 

Department where he was processed for DWI. 
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• He was then transported to Unity Hospital where he submitted to a blood draw to 

determine his blood alcohol content. 

• Analysis of the blood sample was conducted by the Mn BCA with a result of 

.12%. 

• Officer Thole was charged with DWI 4th degree and Operating a Motor Vehicle 

while having a BAC over .08%. 

• Officer Thole does not deny drinking prior to operating the motor vehicle. 

• At the time of this report the final disposition of the case is still pending in 

Ramsey County District Court. 

Allegation #2 

It is alleged that on 6-27-10 Officer Brian Thole was arrested for DWI in the City of 

Mounds View, Mn. (see allegation #1). During the arrest/booking process it is alleged 

that Officer Thole attempted to use his position as a Minneapolis Police Officer to 

influence the arresting officers' decision to take enforcement action against him by 

showing him his MPD identification and by verbally reminding the officer that he was a 

police officer. Also that Officer Thole spoke with the arresting officer's supervisor and 

asked him to arrange to forego charges because he is a police officer. 

If the evidence shows this allegation to be true it would be a violation of the following 

MPD Policy and Procedure: 
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5-102 CODE OF ETHICS (08/01/91) 

(A-D) 

All sworn and civilian members of the department shall conduct themselves in a professional 

and ethical manner at all times and not engage in any on or off-duty conduct that would 

tarnish or offend the ethical standards of the department. Employees shall abide by the City's 

Ethics in Government Policy, Chapter 15. (05/23/07) 

Investigative Facts 

• On 6-27-10 Officer Thole was stopped for speeding and subsequently arrested for 

DWI in the City of Mounds View, Mn. 

• At the scene of the traffic stop the arresting officer (Demarest) reports that Officer 

Thole identified himself as a police officer by showing his badge/identification 

and by verbally reminding the officer that he was a police officer by saying "you 

know I'm a cop, right" when told he was under arrest. 

• Officer Demarest did not recall if he was ever given Officer Thole's ID card or 

whether Officer Thole only had it visible as he initially approached the vehicle. 

• Officer Demarest stated that there was some confusion as to whether or not there 

was a firearm in the vehicle. This confusion resulted as a result of verbal 

exchanges between himself, Officer Thole and the passenger in the vehicle 

Anthony Austin (vehicle owner). 

• Mr. Austin is a U.S. Marshall 13.43 - Personnel Data 

• Officer Demarest felt that Officer Thole identified himself as a police officer in an 

attempt to "coerce" him into not taking enforcement action against him. 

• Officer Demarest stated that Officer Thole cooperated and did not threaten him in 

any way physically or verbally. 
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• This investigator noted no actions described by Officer Demarest or Sgt. Nelson 

that would rise to the level of "coercion". 

• Officer Thole stated that the vehicle he was driving is owned by 

who is a U.S. Marshall. 

• He said that he and Mr. Austin had been at a gathering in Shoreview and that Mr. 

Austin was too drunk to drive them home. 

• He said Mr. Austin had driven to the party and that he didn't know if Mr. Austin 

had a firearm in the vehicle. 

• Officer Thole said he did not have a firearm with him that night. 

• He said he showed Officer Demarest his police ID and verbally told him there 

may be a firearm in the vehicle. Subsequent pat searches and vehicle inventory 

search found no firearm. 

• He said he identified himself as a police officer in order to avoid problems should 

the officer find a firearm and become alarmed and he wanted to assure the officer 

that he and Mr. Austin did not pose a threat. 

• He said that the verbal reminder to Officer Demarest was done after he was 

already under arrest but that there was still ongoing interaction between the two 

MVPD officers, himself and Mr. Austin and he wanted them to remember they 

were law enforcement officers in case a firearm was located. 

• During Officer Demarests' interview he said that Officer Thole had asked to 

speak with a supervisor after arriving at the MVPD station. Sgt. Nelson spoke to 

him. 

13.43 

12 

1216224



• Officer Demarest said that the nature of the conversation was that Officer Thole 

was asking Sgt. Nelson for "professional courtesy" to not proceed with the 

booking process. 

• Officer Demarest did not remember any particulars of the conversation between 

Officer Thole and Sgt. Nelson but could only give a summary of what he heard 

from outside the room. 

• Sgt. Nelson was interviewed at the MVPD station. 

• He was the patrol supervisor on 6-27-10 and was ready to end his shift when 

Officer Thole was brought in. 

• Officer Demarest told him that Officer Thole wanted to talk to him and briefed 

him. Officer Demarest told him what he thought Officer Thole wanted and that 

was to be given a break on being charged for DWI. 

• Sgt. Nelson talked briefly to Officer Thole. He describes his mood as 

"distraught". He said that Officer Thole told him about the reason he had been 

drinking and that he asked if there was a way for it to go away. 

• His impression was that he was being asked to not charge Officer Thole and he 

said that he quickly shutdown the conversation and left. 

• Sgt. Nelson said that at no time was there any chance that the booking process 

was going to be put on hold. 

• Officer Thole was interviewed again on 9-22-10 about his conversation with Sgt. 

Nelson. 
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• He said that he did ask to speak with Officer Demarests' supervisor. He said that 

he was in "shock" about being arrested and wanted to know what was going to 

happen at that point. 

• He said at that point he began to fear that his police and military careers were in 

jeopardy and he only wanted to know how they were going to proceed. 

• He felt that Officer Demarest was not being helpful in answering his questions 

such as what were the results of the PBT and wanted to see if he could get 

answers from Sgt. Nelson. 

• He said that Sgt. Nelson was also very brief with him so he "clammed up" and 

they proceeded with the booking process. 

• Officer Thole said that he knew he was already under arrest and that the vehicle 

had already been towed. 

• He denied asking Sgt. Nelson to intervene and release him without charges. 

I confirm that the information I provided in this case is true to the best of my knowledge. 

Respectfully Submitted, 

/V, _ i - -1 ',. — - - • ' - - 

Sgt. D. N. Denno 

Internal Affairs Unit 
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