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# File Type Subcategory Item Descrip�on

1 Ac.on Legal Ma�er Considering the request of Officer Michael

Griffin for reimbursement of criminal defense

fees in the amount of $75,000, related to the

prosecu.on of Officer Griffin in U.S.A. v.

Griffin (Court File No.15-cr-00160.)

2017-00684 - Request by Officer Michael Griffin for reimbursement of criminal defense

fees

PREVIOUS ACTIONS

# Ward Neighborhood Address

1. Not Applicable

WARD / NEIGHBORHOOD / ADDRESS

Officer Michael Griffin has asked the City of Minneapolis to reimburse his criminal

defense fees and costs incurred in the federal criminal civil rights prosecu.on for

charges related to his use of force on May 29, 2010, and November 4, 2011. On May 20,

BACKGROUND ANALYSIS

RCA-2017-01243 - Request by Officer Michael Griffin for reimbursemen... https://lims.minneapolismn.gov/RCA/1553

2 of 9 12/4/2017, 7:17 AM



2015, Officer Griffin was indicted by a federal grand jury with nine federal counts of

excessive force, perjury at civil deposi.on and filing false police reports. On April 19,

2016, a jury issued a mixed verdict, finding Griffin not guilty on six of the nine counts:

three counts of excessive force, one count of issuing a false police report, and two

counts of perjury. All of these counts related to the November 2011 incident. The jury

was unable to reach a verdict on the remaining three counts: one count of excessive

force, one count of issuing a false police report, and one count of perjury and a mistrial

was declared on the three counts resul.ng in a voluntary dismissal. These counts related

to the May 2010 incident.

Prior to the federal prosecu.on, civil lawsuits were filed and resolved involving the May

29, 2010, and November 4, 2011 incidents. The City defended and indemnified Officer

Griffin in both cases. The May 29, 2010, civil ma�er was se�led prior to trial with a

payment of $140,000, including a�orney’s fees, and no admission of liability by Officer

Griffin. The second civil suit, rela.ng to the November 4, 2011 incident, was brought by

three plain.ffs, with each plain.ff asser.ng claims of excessive force and unlawful arrest

against Officer Griffin. The case went through trial and the jury found in favor of Officer

Griffin on the claims of excessive force and unlawful arrest brought by two of the

plain.ffs and on the unlawful arrest claim by the third plain.ff. The jury found him liable

on the claim of excessive force with respect to the third plain.ff. The jury awarded the

third plain.ff compensatory damages of $45,000 and puni.ve damages of $80,000.

Because the plain.ff prevailed on this claim, an award of a�orney’s fees was also

assessed.

Officer Griffin was issued a le�er of reprimand by the Department in connec.on with
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the November, 2011 incident.

History of Criminal Defense Fee Reimbursements

In 1969, the Minnesota Legislature gave the City specific authority, through a special

law, to reimburse criminal defense fees and costs upon the request of an employee so

long as the criminal charges “arose out of [the employee’s]…performance of his du.es”

for the City and reimbursement was “recommended by the city a�orney.” Minn. Sess.

Laws 1969, Ch. 790, Sec. 2.

The propriety of payment of criminal defense fees was challenged in a case in 1977 in a

taxpayer lawsuit. Tom McDonald, et al, v. Earl Arneson, et al, Henn. Cty. Dist. Ct. File No.

7 42065 (1978). The court ruled in favor of the City and the decision was affirmed on

appeal. McDonald, et al, v. Arneson, et al, File No. 48900, en banc order, May 14, 1979.

In December 1983, by resolu.on of the City Council, signed by the Mayor, the City

A�orney was directed to establish a task force to make recommenda.ons on

appropriate policies for the City to follow with respect to requests for reimbursement of

legal expenses incurred in defending against criminal charges arising out of the

performance of their job du.es for the City. The factors recommended and adopted by

the Council are as follows:

The Nature of the inquiry or allega.ons by the inves.ga.ng authority.1. 

Whether the ac.on arose out of the performance of the officer or

employee's duty.

2. 

Whether he or she acted in good faith.3. 

Whether there was malfeasance or willful or wanton neglect of duty.4. 

Whether he or she was ac.ng pursuant to direc.ons from a superior or5. 
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pursuant to law.

Whether the morale of other City officers and employees would be

adversely affected by paying or not paying the claim.

6. 

In 1984, the Legislature enacted a general statute, Minnesota Statute §465.76, rela.ng

to the reimbursement of criminal defense fees for local government employees. Sec.on

465.76 provides:

If reimbursement is requested by the officer or employee, the governing body of a

home rule charter or statutory city, a town or a county may, aMer consulta.on with its

legal counsel, reimburse the city, town or county officer or employee for any costs and

reasonable a�orney's fees incurred by the person to defend charges of a criminal nature

brought against the person that arose out of the reasonable and lawful performance of

du.es for the city, town or county.

This sec.on added a requirement not in the prior special law. Under Sec.on 465.76,

reimbursement of criminal defense costs is only lawful if the criminal charges arose out

of the “reasonable and lawful performance” of du.es for the city. If this requirement is

met, it is within the Council’s discre.on whether to grant or deny the request for

reimbursement.

Other Cases

There have been a number of cases over the last 25 years where the Council voted to

reimburse criminal defense fees in circumstances where there was no indictment or

criminal charges filed, but employees hired criminal defense lawyers to represent them

during inves.ga.ons and grand jury proceedings. There are also some cases of

reimbursement to represent employees or elected officials for a�orney’s fees when they
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were requested to provide evidence or were subpoenaed to tes.fy in grand jury

proceedings involving criminal inves.ga.ons of a third person.

With respect to reimbursement request cases where the criminal case was actually

charged and proceeded to trial, the most recent example that the Office has been able

to locate involved the Council’s approval of a request by Sgt. William Chaplin in October

14, 1983. Sgt. Chaplin was charged with criminal assault in connec.on with on-duty

conduct. Sgt. Chaplin was acqui�ed by a jury following a trial. Then-Mayor Fraser vetoed

the Council’s approval, but the Council overrode the veto. It was this case that led to the

December 1983 task force and development of the factors to be used in considering

these requests.

Applica�on of the Factors to Officer Griffin’s Request

Factor 1: Nature of the Inquiry: The proceedings were criminal in nature. Officer Griffin

was indicted by a federal grand jury and proceeded through a criminal trial prosecuted

by the United States A�orney’s Office. While Officer Griffin was acqui�ed on six counts

under the indictment, a mistrial was declared on the remaining three counts because

the jury could not reach a unanimous verdict. The United States A�orney subsequently

dismissed the counts upon which the jury could not reach a verdict.

Factor 2: Scope of Officer’s Du�es: Officer Griffin was not on duty and was not

employed in an off-duty capacity at the .me of the incidents that led to the criminal

charges. There are allega.ons in each of the incidents that Officer Griffin showed his

badge and a�empted to exercise police powers. The federal criminal civil rights charges

brought against Officer Griffin require that he had to be ac.ng “under color of law” – as

a law enforcement official – while engaging in the conduct.
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Factors 3 and 4: Good Faith; Malfeasance, Neglect of Duty:

May 29, 2010 Incident:

In the criminal case, the jury was unable to reach a verdict with respect to the criminal

charges involving this incident.

The civil suit involving this incident was se�led by the City on behalf of Officer Griffin.

November 4. 2011 Incident:

The jury in the criminal trial acqui�ed Officer Griffin on all counts related to the

November 4, 2011, incident, including allega.ons that he had used excessive force.

In the civil case involving the November 4, 2011 incident, there was a jury verdict on the

merits in favor of one plain.ff (of the three plain.ffs) on one of the counts of the civil

complaint -- the allega.on that Officer Griffin had used excessive force – out of the six

alleged in the complaint. The jury awarded both compensatory and puni.ve damages

on that count, which required a finding under the civil “preponderance of the evidence”

standard of proof that Officer Griffin acted ‘maliciously or recklessly indifferent to the

plain.ffs’ rights.’

The Department also issued a le�er of reprimand to Officer Griffin in connec.on with

this incident.

Factor 5: Whether Ac�ng Pursuant to Direc�on of a Supervisor: Officer Griffin was on

personal .me during both incidents.

Factor 6: Impact on Morale: This is for the Council to evaluate.

Sec�on 465.76 Requirements: In addi.on to weighing the above factors, the Council
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must find that the ac.ons giving rise to the criminal charges “arose out of the

reasonable and lawful performance of du.es” for the City.

Discre.onary Decision: It is en.rely within the discre.on of the City Council to pay all or

part of the fee request.

Op�ons

The Council has several op.ons before it:

Full reimbursement, if the Council determines that Officer Griffin’s ac.ons

cons.tute the “reasonable and lawful performance” of his he above

requirements are sa.sfied;

1. 

Par.al reimbursement, for example half of the amount sought, based on the

grounds that while Officer Griffin was fully acqui�ed of criminal charges in

connec.on with the November incident, the jury was unable to reach a

verdict on the charges related to the May 2010 incident. In addi.on,

puni.ve damages were awarded against Officer Griffin by the jury in the civil

law suit involving the November incident and the Department issued

discipline, a le�er of reprimand, in connec.on with that incident; or

2. 

Deny reimbursement if the Council determines that Officer Griffin’s ac.ons

do not cons.tute the “reasonable and lawful performance” of his du.es for

the city and/or that the balance of the six factors do not warrant

reimbursement.

3. 

The Police Federa.on has indicated that Minneapolis police officers now procure

insurance to cover criminal defense costs for officers so that this type of request should

not reoccur in the near future.

Reasonableness of Fee Amount
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Finally, if the Council determines to grant Officer Griffin’s request for full or par.al

reimbursement, we believe that the fees paid were reasonable. Officer Griffin paid his

criminal defense a�orney Robert Richman a flat fee of $75,000.00 for his criminal

defense. Mr. Richman spent 465 hours of a�orney .me working on the case. Mr.

Richman’s market hourly rate is $300.00 per hour, and is listed as $250.00 per hour in

his retainer agreement. The flat fee of $75,000.00 works out to an effec.ve hourly rate

of $161.29. Given the nature of the charges, and the fact that the ma�er proceeded

through a jury trial and eventual acqui�al or dismissal of the charges, the hours worked

appear to be reasonable.

FISCAL IMPACT STATEMENT

No fiscal impact an.cipated
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