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Some police chiefs genuinely want to �re their bad apples. Their
department's history can make that almost impossible.

Haven Orecchio-Egresitz Sep 11, 2020, 3:31 PM

Protesters scuffle with police during a march against police violence in Manhattan on April 14, 2015 in New York
City. Spencer Platt/Getty Images

After George Floyd's killing shifted the national conversation on police brutality,
many have questioned how "bad apple" o�cers with a history of misconduct are
able to keep their jobs.
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Minneapolis police o�cer Peter Brazeau was caught on camera in 2016 beating an

Indian-American man while he was handcu�ed and lying on his back.

Brazeau and his partner, O�cer Alexander Brown, who also participated in the

beating, were cleared of criminal wrongdoing related to the incident but faced internal

discipline from the department.

Despite the city police chief's move to �re the o�cers, and a �nding that the men

violated the department's use-of-force policy, a state-required "veteran's preference"

arbitration hearing resulted in Brazeau's reinstatement last year.

Brazeau, who had served on the force since 2013, has had at least 11 complaints made

against him since 2016.

His case is an example of the challenges cities around the country face when trying to

weed out misbehaving o�cers: getting a termination to survive arbitration.

Minnesota state law mandates that public employees who are military veterans get

special arbitration hearings if they're facing removal. The rule includes police o�cers,

who can get an outside arbitrator to review the internal �ndings of their case —

including the chief's disciplinary action — and make their own decision on whether

the �ring was just.

Most police o�cers in the city — and under many police contracts around the country

— have a similar route to arbitration after being informed of their termination

In a lot of cases, when a department tries to �re an o�cer, the decision gets turned
over during an appeals process.

But experts in policing and unions say the arbitration process isn't to blame.
Department mismanagement is.

Visit Business Insider's homepage for more stories.
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 have a similar route to arbitration after being informed of their termination.

The arbitration process can overrule the department's own disciplinary
decisions

In Brazeau's case, the city's police conduct review board — composed of a mix of

o�cers and civilians, the police chief, an assistant chief, a deputy chief, and the

arbitrator — found that the o�cer acted with excessive force during the 2016 arrest.

But Brazeau was a Marine veteran who had twice deployed to Iraq. And while on the

Minneapolis police force, he'd accrued multiple departmental awards and was selected

as a training o�cer. The arbitrator found that termination was inappropriate, even as

the board ruled against him.

Instead, the arbitrator called for the most severe punishment below termination: an

80-hour suspension. He also required that the o�cer be retrained.

Demonstrators calling to defund the Minneapolis Police Department march on University Avenue on June 6, 2020
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in Minneapolis, Minnesota. Stephen Maturen/Getty Images

While arbitration is often blamed as the reason why police forces can't push "bad

apples" o� the force, Dave Bicking, the vice president of Communities United Against

Police Brutality (CUAPB), who has been researching police misconduct and policy in

the Twin Cities for two decades, said he doesn't see it that way.

Departmental mismanagement, not the arbitration process, is to blame in most cases

where an o�cer gets reinstated, he said.

"There were cases that I read where what the o�cer did was absolutely chilling, just

horrifying, and at the end I agreed with the arbitrator not to �re the o�cer," Bicking

told Insider in June.

There are three main arbitration principles that tend to result in a problem o�cer

reinstated, he said: 

�. There isn't evidence that what the o�cer did was in violation of the department's

policy.

�. Discipline must be "progressive," meaning harsh punishments must follow other

warnings.

�. The discipline must be consistent, meaning "you can't let �ve guys do something

and totally get away with it, and the sixth guy you �re," Bicking said.

The reason Brazeau was reinstated, though, was unusual, even "bizarre," and didn't fall

under these three common issues, Bicking said.
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Residents react after tear gas is fired by police onto their porch as they sat to watch protesters demonstrate on
Hamline Avenue, Thursday, May 28, 2020, in St. Paul, Minn. (AP Photo/John Minchillo)

In his case, the slip-up was that after Brazeau was put on administrative leave pending

an investigation into his use of force, the department brought him back as a training

o�cer.

"I mean, what in hell are they thinking? And the arbitrator correctly pointed that if you

have so much con�dence in how good this o�cer is that you set him up as a training

o�cer, it can't possibly be reasonable to �re him," Bickling said.

"Again, the problem doesn't lie with the arbitrator here. It doesn't lie with the strength

of the union. It surely doesn't lie with how awful a person the head of the union is," he

continued. "It lies directly with the management of the police department."
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Houston Police Department chief Art Acevedo fired four officers involved in an April shooting. AP Photo/Jose Luis
Magana

Disciplined cops try to �ght their way back onto departments that don't want
them

Brazeau is far from the only o�cer's whose department heads wanted him gone.

On Thursday, Houston Police Chief Art Acevedo announced the �ring of four o�cers

who in April �red 21 gunshots at a man who had already been incapacitated.

While he defended the �rst three of the 24 total rounds that were �red, Acevedo called

it "inexplicable" why his o�cers continued to shoot at Nicolas Chavez, who was in the

middle of a mental health crisis while he was on the ground.

He also released the recorded calls and graphic body cam footage from the incident.

The Houston Police O�cers' Union, which represents the �red o�cers, has called the

terminations "unjust" because the o�cers had acted according to policy and acted

"responsibly."
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"They did everything that everyone across this country is asking the armed forces to

do: They deescalated and retreated for 15 minutes," union president Joe Gamaldi said.

"They used every nonlethal option available."

Acevedo, too, said the o�cers initially used proper deescalation training, but said they

fell short when they continued to shoot instead of using a long list of other available

less-lethal options.

He also condemned the union for jumping to defend the o�cers "without even seeing

the video."

The four o�cers have appealed their �rings and will continue to �ght to get their jobs

back.

"Quite frankly, it's inexplicable to me, when they had plenty of opportunities to back

up and continue to do what they were doing, for them to stay the line and shoot a man

21 times. I cannot defend that," Acevedo said. "And for anyone that wants to defend it,

don't come to this department."

Arbitration isn't the problem. Mismanagement is.

The killing of George Floyd on May 25 once again threw the Minneapolis Police

Department's history of use of force into the spotlight.

Former O�cer Derek Chauvin, who is charged with murder, had more than a dozen

complaints on his personnel �le. Another o�cer on the scene that day, Tao Thou, also

had a spotty record.

Bicking said they're not outliers, and that it's common for people with records like

theirs to remain on the force.
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Members of the public have �led 2,600 complaints against Minneapolis police o�cers

over the last seven years, according to data collected by Communities United Against

Police Brutality.

Of those, 12 complaints led to discipline, and eight of those were simply a "verbal

reprimand."

Volunteers for the CUAPB have spent years trying to �gure out why so few accusations

of police misconduct in the Minneapolis Police Department have resulted in

punishment that stuck.

Minneapolis Mayor Jacob Frey kneels by the casket of George Floyd before a memorial service at North Central
University, Thursday, June 4, 2020, in Minneapolis. AP Photo/Bebeto Matthews

First, the group looked into whether the department had a union contract that was
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First, the group looked into whether the department had a union contract that was

particularly favorable to problem o�cers. They found that the union has a "good,

strong contract," but that it's not substantially di�erent from any other union contract,

Bicking said.

Then the group questioned whether it was an issue with the arbitrators selected to sit

in on police cases, but found that the selection process there has also been standard.

Eventually, Bicking started poring through each arbitration decision in which an

o�cer's �ring was reduced to a lesser discipline. He realized that, at the end of the day,

inconsistent enforcement and unclear policies were to blame.

"The grievance procedure and arbitration is something, frankly, I fully support because

sometimes the police department �res people for the wrong reasons," he said.
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A woman reacts near a makeshift memorial for George Floyd, Wednesday, June 3, 2020, in Minneapolis. Protests
continued following the death of Floyd, who died after being restrained by Minneapolis police officers on
Memorial Day. AP Photo/Julio Cortez

Like Bicking, attorney Will Aitchison also spends a lot of time reading through

arbitration rulings.

The Oregon lawyer, who has represented police unions for about 40 years, has tried to

read every published arbitration ruling involving a police o�cer from the last 50 years.

He's also written eight books on the subject.

Aitchison said he often hears the arbitration and grievance process take the blame for

why o�cers who have used excessive force �nd their way back to departments that

�red them.

In reality, he said, police unions are only taking cases to arbitration that they believe

they have a chance of winning.  Even after weeding out the cases they know don't have

a chance, police departments and unions are often split in how often they win, he said.

"They each win about 50% of the time," he said. "It's no di�erent for teacher

arbitration, or truck driver arbitration." 

Departments need to rede�ne their 'discipline matrix' to ensure misbehaving
o�cers can't appeal their way back onto the force

Teresa Nelson, the legal director for the Minnesota ACLU, told Insider in June that

arbitrators will look toward the most severe punishment the department had ever

issued an o�cer as a precedent for the maximum punishment an o�cer can face for a

similar incident.

In one case that the ACLU reviewed, where an o�cer repeatedly kicked an innocent

bystander while a K-9 dragged him in circles, the o�cer was reinstated when the
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arbitrator found that the most the department had ever punished someone for a

similar o�ense was a suspension.

"The problem with that is that if you're always looking at what happened in the past,

when maybe the chief was much more lax, you're stuck in a pattern," Nelson said. "You

can never do anything more signi�cant, even though you want to change the culture

and get rid of o�cers who are behaving badly."

Minneapolis police union head stands with Donald Trump. REUTERS/Leah Millis/File Photo

Using the discipline matrix during arbitration is a "due process notion" to ensure that

law enforcement agencies can't shift the standards without �rst letting employees

know that they have been changed, Aitchison said.

"You can't let everybody think this is OK, and then when you �nd yourself publicly

embarrassed by a case, say 'oh it's not OK anymore,'" he said.
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Bicking agreed and told Insider that in order to make that shift, police departments

need to actively rede�ne their "discipline matrix," in which they tell o�cers in writing

how they will be proceeding on speci�c misconduct allegations going forward.

Police reform groups, including the CUAPB, have been advocating for the Minneapolis

Police Department to build such a rubric for years.

Minnesota State Police approach protesters, Saturday, May 30, 2020, in Minneapolis. Protests continued
following the death of George Floyd, who died after being restrained by Minneapolis police officers on Memorial
Day. AP Photo/Julio Cortez

In 2009, the department created a new discipline matrix. But Bicking said it wasn't

enforced.

"The problem is, they did that and then the chief never disciplined. So the new practice
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became the old practice," he said.

When Medaria Arradondo was appointed the Minneapolis police chief in 2017, the

CUAPB started meeting with him regularly about their reform ideas. Part of that was

redoing the matrix. Ultimately, Bicking said, Arradondo agreed to revamp the matrix,

but refused to show it to him.

"It took them forever until they got the matrix," Bicking said. "They say, but can't

document, that they have the matrix. At this point, we don't feel con�dent they did

this."

The Minneapolis Police Department didn't respond to Insider's request for comment in

June.

Read more:

18 complaints in 19 years, and a murder charge: What we know about ex-Minneapolis

police o�cer Derek Chauvin

Derek Chauvin had 16 complaints made against him that were closed with 'no

discipline'

One of the o�cers charged in George Floyd's killing was hired despite having a

criminal record and slew of tra�c violations

The Justice Department reportedly granted DEA temporary power to conduct 'covert

surveillance' on demonstrators at the George Floyd protests

NEWSLETTER

Sign up for a daily selection of our best stories — based on your reading
f

SubscribeH O M E PA G E

https://www.insider.com/derek-chauvin-minneapolis-police-background-life-2020-6
https://www.insider.com/chauvins-career-raises-questions-about-the-citys-police-review-board-2020-5
https://www.insider.com/fired-minneapolis-police-officer-thomas-lane-had-criminal-record-2020-6
https://www.businessinsider.com/doj-appoints-dea-surveillance-demonstrators-george-floyd-protests-report-2020-6
https://www.businessinsider.com/subscription?r-masthead
https://www.businessinsider.com/


3/18/2021 Police department mismanagement makes firing bad officers impossible

https://www.businessinsider.com/police-department-mismanagement-union-arbitration-firing-bad-officers-2020-6 14/15

preferences.

By clicking ‘Sign up’, you agree to receive marketing emails from Insider as well as other partner o�ers and
accept our Terms of Service and Privacy Policy.

NOW WATCH:

More: Police police brutalitly Crime Minneapolis 

Email address
Email address

S I G N  U P

SubscribeH O M E PA G E

https://www.businessinsider.com/terms
https://www.businessinsider.com/privacy-policy
https://www.businessinsider.com/category/police
https://www.businessinsider.com/category/police-brutalitly
https://www.businessinsider.com/category/crime
https://www.businessinsider.com/category/minneapolis
https://www.businessinsider.com/
https://www.businessinsider.com/subscription?r-masthead
https://www.businessinsider.com/


3/18/2021 Police department mismanagement makes firing bad officers impossible

https://www.businessinsider.com/police-department-mismanagement-union-arbitration-firing-bad-officers-2020-6 15/15

International Editions:

INTL  AT  AUS  DE  ES  FR  IN  IT  JP  MX  NL  SE  PL  ZA

* Copyright © 2021 Insider Inc. All rights reserved. Registration on or use of this site constitutes acceptance of our

Terms of Service, Privacy Policy and Cookies Policy.

Sitemap Disclaimer  Commerce Policy  CA Privacy Rights  Coupons  Made in NYC  Jobs

Stock quotes by �nanzen.net Reprints & Permissions

SubscribeH O M E PA G E

http://www.businessinsider.com/international
http://www.businessinsider.de/?IR=C
http://www.businessinsider.com.au/
http://www.businessinsider.de/?IR=C
https://www.businessinsider.es/
http://www.businessinsider.fr/?IR=C
http://www.businessinsider.in/
https://it.businessinsider.com/
http://www.businessinsider.jp/
http://www.businessinsider.mx/
http://www.businessinsider.nl/?IR=C
http://nordic.businessinsider.com/?IR=C
http://www.businessinsider.com.pl/?IR=C
https://www.businessinsider.co.za/
https://www.facebook.com/businessinsider
https://twitter.com/businessinsider
https://www.linkedin.com/company/businessinsider/
https://www.youtube.com/user/businessinsider
https://www.instagram.com/businessinsider/
https://itunes.apple.com/app/apple-store/id554260576?mt=8
https://play.google.com/store/apps/details?id=com.freerange360.mpp.businessinsider
https://www.insider-inc.com/terms/
https://www.insider-inc.com/terms/
https://www.insider-inc.com/privacy-policy
https://www.insider-inc.com/cookie-policy
https://www.businessinsider.com/sitemap/index.html
https://www.insider-inc.com/disclaimer
https://www.insider-inc.com/commerce-on-insider-inc/
https://www.insider-inc.com/privacy-policy#ccpa
https://coupons.businessinsider.com/
https://nytm.org/made
https://www.insider-inc.com/careers
http://www.finanzen.net/
https://www.parsintl.com/publication/business-insider/
https://www.businessinsider.com/subscription?r-masthead
https://www.businessinsider.com/

