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STATE OF MINNESOTA . DISTRICT COURT
~ CIVIL DIVISION

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Court File No.

Michael Jointer, Case Type: Civil Rights

Plaintiff,

SUMMONS
,

V.

City of Bloomington,

Defendant.

THIS SUMMONS IS DIRECTED TO THE ABOVE-NAMED DEFENDANT.

1. YOU ARE BEING SUED. The Plaintiff has started a lawsuit against you. The
Plaintiff’s Complaint against you is attached to this Summons. Do not throw these papers

away. They are official papers that affect your rights. You must respond to this lawsuit even

though it may not yet be filed with the Court and there may be no court file number on this

Summons.

2. YOU MUST REPLY WITHIN 20 DAYS TO PROTECT YOUR RIGHTS. You must
give or mail to the person who signed this summons a written response, called an Answer,

within 20 days of the date on which you receive this Summons. You must send a copy of your

Answer to the person who signed this summons located at:

I. Ashwin Madia

MADIA LAW LLC

323 Washington Avenue N., Ste 200

Minneapolis, Minnesota 55401

.3. YOU MUST RESPOND T0 EACH CLAIM. The Answer ’is your written response

the Plaintiff’s Complaint. In your Answer you must state Whether you agree or disagree With
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each paragraph of the Complaint. If you believe the Plaintiff should not be given everything

asked for in the Complaint, you must say so in your Answer.

4. YOU WILL LOSE YOUR CASE IF YOU DO NOT SEND A WRITTEN RESPONSE
TO THE COMPLAINT TO THE PERSON WHO SIGNED THIS SUMMONS. If you do not

provide a written Answer in response to this Complaint to the person who signed this

Summons within 20 days, you Will lose this case. You will not get to tell your side of the story,

and the Court may decide against you and award the Plaintiff everything asked for in the

Complaint. If you do not want to contest the claims stated in the Complaint, you do not need

to respond. A default judgment can then be entered against you for the relief requested in the

Complaint.

5. LEGAL ASSISTANCE. You may wish to get legal help from a lawyer. If you do

not have a lawyer, the Court Administrator may have information about places where you can

get legal assistance. Even if you cannot get legal help, you must still provide a written

Answer to protect your rights or you may lose this case.

6. ALTERNATIVE DISPUTE RESOLUTION. The parties may agree 0r be ordered to

participate in an alternative dispute resolution process under Rule 114 of the Minnesota

General Rules of Practice. You must still send your written response t0 the Complaint even if

you expect to use alternative means of resolving this dispute.

Dated: December 26, 2018 MADIA LAW LLCV
J. Ashwin Madia, No. 321187

323 Washington Avenue N., Ste 200

Mirmeapolis, Minnesota 55401

Ph: 612.349.2743 | F: 612.235.3357

jamadia@madia1aw.com

ATTORNEY FOR PLAINTIFF
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STATE OF MINNESOTA DISTRICT COURT
CIVIL DIVISION

COUNTY OF HENNEPIN FOURTH IUDICIAL DISTRICT

Court File No.

Michael Jointer, Case Type: Civil Rights

Plaintiff,

COMPLAINT
v. (JURY TRIAL DEMANDED)

City of Bloomington,

Defendant.

INTRODUCTION

1. Bloomington police officers racially profiled Iointer, an African—American male

While he was shopping at the Mall of America. They originally approached him

because they mistook him for a known shoplifter, though they admit Iointer looks

nothing like that shoplifter. After Jointer provided proof of identification that

confirmed he wasn’t the shoplifter, the officers continued to harass him. They told him

that ”you people can’t afford to shop here,” searched his bags, and interrogated store

personnel about his purchases. After another 11 minutes of public humiliation despite

actual knowledge that Iointer had done nothing wrong, the officers released him.

Iointer now brings this action to remedy the officers’ flagrant Violation of the Minnesota

Human Rights Act.
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JURISDICTION AND VENUE

2. This Court has jurisdiction over this matter, as Iointer bases his claims on

Minnesota state law — specifically the Minnesota Human Rights Act. The Court has

supplemental jurisdiction over Jointer’s federal Claims. Further, the unlawful practices

alleged herein occurred within this County and State.

3. Venue in this Court is proper because the claims arose in Hennepin County and

Defendants do business in Hennepin County.

PARTIES

4. Iointer is an individual person and a resident and domiciliary 0f

Minneapolis. He is a 56 year 01d African—American male.

5. City of Bloomington provides police services in Bloomington.

BACKGROUND FACTS

6. On September 13, 2015, Iointer went shopping at the Mall of America.

7. At approximately 3:40 p.m., Bloomington officers observed Iointer exit the

Apple store. Officer Berens alerted the Mall’s dispatcher and began to follow Jointer as

a search of the Mall’s ”trespass list” was conducted} Mall of America dispatchers can

provide photographs and identifying information of individuals on the trespass list

1 A ”trespasser” is an individual who has violated Mall of America regulations or

Bloomington ordinances. Such individuals are given 6 0r 12 month Citations to stay

away from the Mall depending on the severity of infraction. Names of trespassers can

Change as Violators’ citations expire and the individual is free to return to the mall.

2

Minnesota Court Records Online (MCRO)
Seal

erincoscio
Highlight



27-CV-19-1504 Filed in District Court
State of Minnesota

1/27/2019 12:34 PM

(such as height, weight, and date of birth) that officers can access at any time Via radio

communication.

8. Officer Berens mistakenly believed that Iointer was a different individual

named James Leon Combs who was known to be a serial shoplifter and Mall trespasser.

Officer Berens did not see Jointer engage in any theft or other apparent illegal activity.

9. Meanwhile, Iointer entered the Columbia store to pick up a gift card he

had earned based on prior purchases.

10. Upon leaving Columbia — approximately 8 minutes after he was first

spotted by Officer Berens — Iointer was approached by Officer Hoffman. Hoffman told

Iointer that he believed Iointer was on the Mall’s trespass list and asked for his name.

11. Jointer provided his name, which did not match the name of James Leon

Combs — the subject the officers were looking for. Officer Hoffman nonetheless radioed

the Mall's dispatcher and ran Iointer’s name through various local and national

computer—assistive dispatches (CAD).

12. Officer Hoffman asked for Iointer’s identification. Jointer provided it — it

matched the name he initially provided when asked (his own) and of course did not

match James Leon Combs.

13. Satisfied that Iointer was not on the trespass list and that Officer Berens

mistook him for someone else, the officers released Iointer. At this point,

approximately 13 minutes had elapsed since Jointer was first spotted.
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14. As Jointer walked away, however, he was now approached by Officer

Seifert. Seifert-asked to see the tags, receipts, and credit card information for the items

in the bags Iointer carried. Iointer produced all the receipts, which were in order?

15. Officer Seifert searched Jointer’s bags. By this time, multiple additional

officers — all Caucasian — arrived on the scene to assist.

16. Still unsatisfied, Officer Seifert ordered Iointer to ”pick up your shoplifting

' bag" and follow him into the Columbia store. Seifert told Jointer, ”You people can’t

afford to shop here.” Iointer did as ordered: Officer Hoffman detained him while

Officer Seifert entered the Columbia store. He approached the store’s assistant manager

to compare merchandise tags and receipts to Jointer’s credit card information.

17. Iointer was forced to wait — first outside and then inside the store — while

Officer Seifert cross—Checked tags, receipts, and credit card information.

18. The officers finally released Jointer again — 11 minutes after Officer

Hoffman verified his identity and confirmed that he was not on the trespass list.

19. Approximately 10 minutes after Jointer was first spotted, one of the

officers received a photograph of Combs on his cellphone. Jointer is in fact 16 years

older than James Leon Combs. The men are distinctly different in physical appearance:

Combs is 3 inches taller, 4O pounds heavier, and has a darker complexion than Jointer.

20. On October 6, 2015, Iointer made a formal complaint to the City of

zEx. 1.
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Bloomington about the officers’ behavior? He received no response.

21. Iointer filed a discrimination charge with Minnesota Department of

Human Rights in January 2016.4

22. MDHR found probable cause on May 8, 2018 that Bloomington

discriminated against Iointer.5

COUNT 1: MINNESOTA HUMAN RIGHTS ACT

23. Iointer’s race was an improper consideration when Bloomington’s officgrs

misidentified him as a trespasser, searched his bags, and made him wait while they

verified his purchases.

24. The officers’ initial decision to stop Jointer may have been an innocent

case of mistaken identity. Transcripts of radio transmissions indicate that Officer

Berens mistakenly identified Iointer as an individual on the trespass list, though he

didn’t see Iointer conceal merchandise or do anything else that appeared illegal. Within

a few minutes, after Officer Hoffman confirmed Jointer’s identity and determined that

he wasn’t 0n the trespass list, the officers had sufficient information to confirm their

mistake and let Iointer on his way.

3 Ex. 2.

4 Ex. 3.

5 Ex. 4.
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25. That didn’t happen. Instead, the officers detained Iointer for another 11

minutes while they searched his shopping bags and cross-checked his receipts against

Columbia’s records. There was n0 reason to do so — despite irrefutable evidence to the

contrary, the officers treated Iointer like a shoplifter.

26. Jointer easily establishes a public services discrimination claimfi

Overwhelming evidence establishes that the officers’ actions were so at variance With

What one would reasonably expect that discrimination is the probable explanation for

their actions. That evidence includes:

a. Though Officer Berens said that Jointer acted ”suspicious,” he was unable

to specify any suspicious behavior by Iointer;

b. The officers had Virtually reaI-time access t0 photographs and personal

information — including height, weight, and date of birth — of trespassers

and known shoplifters;

c. An officer confirmed that they obtained a photo of Combs and reviewed

after Iointer had been detained for about 8 minutes but, for some reason,

the officers continued harassing Iointer;

d. When stopped, Iointer immediately produced proper identification that

showed he wasn’t Combs;

e. When interviewed, the officers conceded that — other than being a black

male — Iointer bears no resemblance to Combs;

f. Although the officers didn’t see Iointer engage in any theft and had seen

positive proof that he. wasn’t who they were looking for, they still

detained and searched him — and interrogated store personnel — for

another 10 minutes; and

6 Seegenerallv Citv 0f Minneapolis V. Richardson, 239 N.W.2d 197, 202 (Minn. 1976).

6
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g. Officer Seifert’s disgusting comments to Iointer about ”you people can’t

afford t0 shop here” of course eliminate any doubt regarding the officers’

motives and reasoning.

27. Jointer and Combs look nothing alike. The officers don’t dispute the

obvious differences in height, weight, and complexion. They further concede that the

16 year age difference is readily noticeable as well.

28. At the moment that Iointer provided proof of his identity — proof that he

was not the subject for whom he’d been mistaken — a reasonable person would expect

the officers to release him on his way.

29. The officers decided not to let him alone despite their actual knowledge

that he was not the person they were looking for and they had not witnessed him

engage in any illegal activity.

30. Instead, they treated him like a criminal for the next 11 minutes. They

made a public spectacle 0f surrounding and detaining him, While confiscating his

shopping bags and entering a retail store to interrogate store personnel and verify his

prior purchases. A11 of this took place in a crowded shopping mall, in an intimidating

and humiliating fashion.

31. Iointer’s race was the motivating factor behind the officers’ actions. None

of the officers interviewed during the course of the MDHR investigation provided a

legitimate explanation for why Jointer was publicly detained and searched after he
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proved he wasn’t the person officers thought he was. To the contrary, the officers chose

to harass him simply because they could.

32. Iointer suffered emotional distress damages in an amount to be

determined at trial as a result of the officers’ actions.
f

PRAYER FOR RELIEF

WHEREFORE, Iointer requests that this Court enter a judgment in favor of

Iointer and against Bloomington, as follows:

1. An order granting Iointer judgment against Bloomington;

2. An order granting Iointer compensatory damages in such amount as the

jury may determine;

3. An order granting Iointer punitive damages;

4. An order granting Iointer treble damages

5. An order granting Iointer injunctive and declaratory relief against

Bloomington, whereby Bloomington is temporarily and permanently

enjoined and restrained from any further discrimination against Iointer or

others;

6. An order for Bloomington to pay Iointer’s costs, interest, and attorneys’

fees, as allowed by statute;

7. An order for Bloomington to pay any and all further relief available, such

as any relief this Court may consider equitable or appropriate.
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Plaintifi”demands a jury trial.

Dated: December 26, 2018 MADIA LAW LLC

)W“
J. Asfiwin Madia, No. 321187

323 Washington Avenue N., Ste 200

Minneapolis, Minnesota 55401

Ph: 612.349.2743 | F: 612.235.3357

jamadia@madia1aw.com

ATTORNEY FOR PLAINTIFF

ACKNOWLEDGMENT

The undersigned hereby acknowledges that, pursuant to Minn. Stat. § 549.211,

sanctions may be awarded to the parties against Whom the allegations in the pleadings

are asserted.

fifl‘
J. Ashwin Madia, No. 321187
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CHARGE OF DISCRIMINATION

625 Robert StN
Saint Paul MN 55155

651—539—1 100

Toll-Free 1—800-657-3704

TTY 651-296—1283

* 2 2 7 * i 1 0 O 8 3 O i

Any person claiming to have been discriminated against because of

race, color, creed, religion, national origin, sex, sexual orientation,

marital status, disability, age, public assistance status or familial

status, as provided for in Chapter 363A of the Minnesota Statutes

in the areas of employment, real property, public accommodations,

public services, education, credit or business contracts may file a

DEPARTMENT OF HUMAN RIGHTS OFFICE USE ONLY

Case Number:

Acknowledged by:

charge within one (l) year after the alleged discriminatory act with

the Minnesota Department of Human Rights at the above address.
Date Filed: Date Docketed:

1. CHARGING PARTY

Michael Jointer

1212 S 9th St Apt 1007
Minneapolis, MN 55404

2, RESPONDENT

City of Bloomington Police

2215 W Old Shakopee Road
Bloomington, MN 55431

3. The discrimination was because of:

Race
4. The discrimination was in the area of:

Public Services

5. Describe the discriminatory act, setting fonh in statutory language the violation of Minnesota

Statutes, §363A:

| am an African American male who was racially pfofiled by the above-named respondent while |

shopped at the Mall of America in Bloomington, Minnesota, on September 13, 2015.

On September 12, 2015, | shopped at the Columbia Sportswear store at the Mall of America, where

| am a member of the Greater Rewards program. I bought threejackets and received a gift card.

When | got home, | realized that | was entitled to a second gift card. | called the store and the

manager asked me to return with the two jackets that qualified for the gift card.

On September 13, 2015, | returned to the Columbia store with two jackets in a Columbia bag. The

store gave me my gift card. While | was there, | exchanged one jacket for another one of a different

color.

As I left the store, one of the respondent’s officers approached me. The officer said lwas on the

Mall's trespass list. | knew | was not on that list.

my name and saw that my name was clear.

As | walked away from that officer, a second officer stopped me and asked if | had a receipt for my
items. I told the officer the receipt was in the bag. The officer took my bag and found the receipt which

he checked against both the items and my credit card.

This officer must have followed me from the mall entrance because he knew that | had exchanged a

green jacket for a blue one.

l gave the officer my identification. The officer ran

The officer could see that | was a legitimate shopper, but he required me to return to the store to have

the salesperson confirm my purchases. The officer held my items and left the bag sitting on the floor.

(OVER)

Sara
Alpha White Exhibit
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The officer told me, "You people can’t afford to shop here." Then he said | should “pick up your

shoplifting bag" and follow him into the store.

The first officer stayed with me while the second officer spoke to the salesperson.

When the salesperson verified that l had made the purchases, the officers gave me back my
belongings. but they stayed near the store. staring at me. | felt very uncomfortable, so | asked the

salesperson if | could stay in the store until the officers left.

On October 16, 2015, | made a formal complaint to the respondent about the officers’ behavior. I have

received no response to my complaint

l believe | was racially profiled by the respondent’s officers when they followed me, stopped me for no

reason, repeatedly attempted to find some kind of wrongdoing, and continued to watch me even after

they_knew | was a legitimate, Iaw-abiding shopper. | do not believe that a shopper of another race

would have been stopped and subjected to such humiliating treatment. I do not believe a person of

another race would be ignored if they made a complaint about the respondent’s officers.

l therefore allege that the above—named respondent has discriminated against me in the area of

public services on the basis of race in violation of Minnesota Statutes, §363A.12, subd. 1.

JK 01 16 / MDHR Statute of Limitations 09/1 3/16

Subscribed and sworn to before on me this I swear or affirm that | have read this charge and that it is

4L;
true to the best of my knowledge, information, and belief. |

/7 day of jar? Maf/Y ZO/é understand that the data contained on this form may be

made public.

___.‘l ....MN l I

’

{jiammgymn vI’ otary Public ofthe C arging Party
'

NOTARY STAMP HERE

JAMIENIGOLEWE‘ITSCHHEOK

NOTAHYPuauc-MINNESOTA .

MYCOMMISSIONEXPIRESM/atns
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Q#: 100830

NOTICE OF AUTHORITY OF THE MINNESOTA DEPARTMENT OF HUMAN RIGHTS

The Minnesota Department of Human Rights derives its authority from the Minnesota Human Rights Act

(Act), Minnesota Statutes. Chapter §363A, and only enforces the Act’s specific prohibitions against

discrimination. A person who files a charge under the Act may also have causes of action under other legal

theories which are outside the jurisdiction of this department. This is to inform you that if you wish to pursue

any such actions you must do so through private legal counsel. Statutory time limits exist for all such

claims. The filing of a charge under the Act does not toll (suspend/pause) the running of these time limits.

BY SIGNING BELOW, | ACKNOWLEDGE THAT l HAVE READ THIS NOTICE AND l UNDERSTAND IT.

Michael Jointer

Printed Name, Charging Party

ignature. Charg'
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Minnesota Department of Human Rights

GOVERNMENT DATA PRACTICES NOTICE

Read carefullv. This explains how we use information and who can see it.

The information the department is asking you to provide will be used to investigate, mediate, conciliate,

litigate or otherwise resolve a charge of illegal discrimination and to discharge other duties imposed on it

by the legislature. This information wi|| become part of a case file and will be kept by the department while

the case is open (not resolved) and after the case is closed. If there is a hearing ortrial in this case, the

judge may order that all data be made public. The use of and access to this information is governed by
Minnesota Statutes, Section 363A.35, and Minnesota Statutes, Chapter 13.

After a charge has been filed, the commissioner may disclose information to persons as the commissioner
deems necessary (1) to facilitate investigation or disposition of the charge, or (2) to promote public health or

safety. The commissioner may also disclose data about an open case file to another governmental entity to

assist that entity or the department in processing a complaint or to eliminate duplication of efforts in the

investigation of the same or similar facts as alleged in the charge.

State, local and federal government agencies with whom the department is authorized to share the

information you are being asked to provide include, but are not limited to. the following agencies:

STATE and LOCAL

Minnesota Attorney General's Office Minneapolis Civil Rights Department

St. Paul Human Rights Department Local Human Rights Commissions

FEDERAL ‘

Equal Employment Opportunity Commission Department of Justice ;

Dept. of Housing and Urban Development Dept. of Education, Civil Rights Division
fi

1

You may refuse to provide the information we are requesting.

If you are a charging party, refusal may delay the investigation of the charge or result in your charge
being dismissed.

If you are a respondent, a refusal may result in a finding that probable cause exists to believe you
committed an unfair discrimination practice, or a subpoena may be issued to compel production of

the data sought.

If you are a witness, a subpoena may be issued to compel you to produce the data sought.

BY SIGNING BELOW, | ACKNOWLEDGE THAT I HAVE READ THIS NOTICE AND I UNDERSTAND IT.

2
' W—Signature,Char' Party ate

COMPLETE OTHER SIDE
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Minnesota Department of Human Rights

CONSENT TO RELEASE INFORMATION

Michael Jointer

v.

City of Bloomington Police

| understand that the Minnesota Department of Human Rights is asking me to agree to the release
of certain private information held by others for the Department's use in its investigation of my
discrimination charge. By signing this form | am giving my permission for the release of the
requested information to the Department.

This release authorizes representatives of the Minnesota Department of Human Rights to examine
and obtain copies of all records or reports concerning the Charging Party in the above-referenced
case.

A photocopy of this signed release shall be as valid. and may be used and relied upon as having
the same force and effect as the original.

M '
‘

DATE SIGNATURE o RGING PARTY
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Michael Jointer

v.

City of Bloomington Police

Michael Jointer

1212 S 9th St Apt 1007

Minneapolis MN 55404

The Minnesota: Department of Human Rights (Denartment) has complnfed its investigation ofthe above—

referenced charge with a determination that Probable Cause exists to believe‘ that an unfair discriminatory

practice was committed.

In accordance with Minnesota Rule 5000.0800 (Conciliation and Settlement), when the Commissioner has

determined after investigation that there is probable cause to believe that the respondent has engaged in an

unfair discriminatory practice, the Commissioner shall serve upon the respondent, by registered or certified

mail, a written notice of such determination.

The Department will attempt to conciliate this matter for the purpose of attempting to eliminate the unfair

discriminatory practice by informal means.

In the coming weeks, a representative from the Department will contact you in order to schedule a conciliation

conference.

If you have any questions, you may contact Peg Exley at 651-539-1096 or Peg.Exley@state.mn.us.

Sincerely,wk
Kevin M. Lindsey, Commissioner

Minnesota Department of Human Rights

Enclosure(s)

AN EQUAL OPPORTUNITY EMPLOYER

Freeman Building - 625 Robert Street North - Saint Paul, MN 55155 - Tel 651.539.1100

MN Relay 711 or 1.800.627.3529 - Toll Free 1.800.657.3704 - Fax 651.296.9042 - mn.gov/mdhr

Sara
Alpha White Exhibit
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MEMORANDUM

The Minnesota Department of Human Rights (Department) has completed its investigation of

the above—referenced matter. Based upon the results of that investigation, the Commissioner makes

the following determination:

1. Evidence is sufficient to conclude that there is PROBABLE CAUSE to credit the charging

party's allegation of an unfair discriminatory practice by the respondent, as prohibited by

Minnesota Statutes, §363A.12, Subd. 1.

Background

2. The charging party, a 57 year-old African-American male, alleged being discriminated

against in the area of public services, on the basis of race, as prohibited by the Minnesota

Human Rights Act (Act).

The charge of discrimination was filed on January 29, 2016. The complaint was not filed

with any other agency.

The respondent, a municipal police department, denied that the charging party was treated

in a discriminatory manner, and provided an answer to the charge and documentation in

support of its position.

The charging party received a copy of the respondent’s answer to the charge and submitted

a rebuttal statement. The inquiry into this case included consideration of these materials

and the results of additional investigation, including information provided by witnesses.

The charging party alleged that he was stopped by at least three Caucasian officers of the

respondent’s police force when he left a store in the Mall of America. He claimed that he

was identified as a Mall trespasser, his bags were searched, and he was made to wait while

the respondent’s officers verified his purchases — all because he was African-American.

The respondent and the Mall of America security forces work together to maintain order at

the Mall of America. Each of the respondent’s officers is equipped with a radio.

A ”trespasser" is an individual who has violated Mall of America regulations or the

respondent’s ordinances. Such an individual is given a six-month or 12-month citation to

stay away from the Mall depending on the severity of that individual’s infraction.

Each entity maintains its own list of trespassers, which officers of the other entity can

quickly access through their respective dispatchers.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

In addition, the Mall of America dispatchers can provide photographs and identifying

information of individuals on its ”trespass list” (such as height, weight, and date of birth)

that the respondent’s officers can access at any time via radio communication.

Names of trespassers on either list can change as violators’ citations expire and the

individual is free to return to the Mall.

In the course of performing their duties, the respondent’s officers are periodically required

to stop mall patrons for a variety of reasons, including suspicion of trespassing or

shoplifting. According to the respondent’s officers, a typical trespass or shoplifting stop

lasts about 10 minutes from the time the subject is first spotted by officers until the stop is

resolved.

On September 13, 2015, at approximately 3:40 pm, the charging party was spotted leaving a

store on the Mall of America’s south side.

The respondent’s first officer, using the respondent’s radio communication, alerted the

Mall’s dispatcher and began to follow the charging party, as a search of the Mall’s trespass

list was conducted. He mistakenly believed that charging party might be a different

individual who was known to be a serial shoplifter and Mall trespasser (the ”Subject”). He

did not see the charging party engage in any theft or other apparent illegal activity.

Meanwhile, the charging party entered another store to pick up a gift card he had earned

based upon prior purchases.

Upon leaving that store —approximately 8 minutes after the charging party was spotted by

the first officer — he was approached for the first time, by a second officer. The officer told

the charging party he believed he was on the trespass list.

When asked, the charging party provided his name, which did not match the name ofthe

Subject the respondent officers were looking for.

This officer radioed the Mall’s dispatcher and ran the charging party’s name through various

local and national computer—assistive dispatches (or CAD).

This same officer requested the charging party’s identification, which charging party

provided.
‘

Satisfied that the charging party was not on the trespass list and that the first officer had

mistaken him for someone else, the charging party was released to go by the respondent’s

second officer. At this point, approximately 13 minutes had elapsed since charging party

had been spotted by the first officer.
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23.

24.

25.

26.

27.

28.

29.

30.

As charging party was walking away from the second officer, however, he was approached

by a third. The third officer asked to see the tags, receipts, and credit card information for

the items in the bags the charging party was carrying.

The charging party opened his bags ancl pulled out the credit card on which the purchases

had been made.

The respondent’s third officer searched the charging party’s bags. By this time, multiple

additional officers — all Caucasian — had arrived on the scene to assist the third officer.

Unsatisfied, officers stayed in the walkway with charging party while the third officer

entered the store charging party had just left. He approached the store’s assistant manager

in order to compare merchandise tags and receipts to the charging party’s credit card

information.

The charging party was forced to wait — first outside and then inside the store —whi|e the

third officer cross-checked tags, receipts, and credit card information.

The charging party was finally ”released” to go on his way approximately 11 minutes after

the second officer had verified his identity and confirmed that he was not on the trespass

list.

The charging party is 16 years older than the Subject. The men are distinctly different in

physical appearance —the Subject is approximately 3 inches taller, 40 pounds heavier and

has a darker complexion than the charging party.

Approximately ten minutes after charging party was first spotted, one of the respondent’s

officers received a photograph of the Subject on his cellphone. By that time, the officers

could have also easily obtained the Subject’s date of birth from the Mall’s dispatcher; it is

unclear whether they did so.

IMPROPER DETENTION

The issue to be determined is whether the charging party’s race was an improper

consideration when the respondent's officers misidentified him as a Mall trespasser,

searched his bags, and made him wait while its officers verified his purchases.

In order to prove discrimination in the area of public services, a charging party must first

state what is known as a “primafacie” case of discrimination. If he does so, then the

respondent can escape liability by showing that there was a permissible, non-discriminatory

basis for treating charging party the way it did. City of Minneapolis v. Richardson, 307 Minn.

80, 87, 239 N.W.2d 197, 202 (1976).
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33.

34.

35.

36.

According to the Minnesota Supreme Court, to state a primafacie public services

discrimination claim, a charging party must show either (1) an adverse difference in

treatment with respect to public services of one or more persons when compared to the

treatment accorded others similarly situated except for the existence of an impermissible

factor such as race, color, creed, sex, etc.,' or (2) treatment so at variance with what would

reasonably be anticipated absent discrimination that discrimination is the probable

explanation. Id., 239 N.W.2d at 202.

In the present case, a comparative analysis is not possible because neither party was able to

provide meaningful information pertaining to the treatment of other individuals (of a

different race than charging party) in similar situations}

Accordingly, in order to state a primafacie case here, the charging party must show that he

was subjected to treatment so at variance with what would reasonably be anticipated

absent discrimination, that discrimination is the probable explanation. Id., 239 N.W.2d at

202.2

The respondent’s initial decision to stop charging party may have been an innocent case of

mistaken identity. Transcripts of radio transmissions indicate that respondent’s first officer

mistakenly identified charging party as an individual on respondent’s trespass list; he did

not see the charging party conceal any merchandise or do anything e|se which appeared to

be illegal. Within several minutes — once the second officer had confirmed the charging

party’s identity and determined that he was not on the trespass list —the officers had

sufficient information at their disposal to confirm their mistake and let the charging party

go on his way.

Unfortunately, however, the expected outcome did not occur. Rather, the charging party

was detained for another 11 minutes by a group of respondent’s officers, while his shopping

bags were searched and his receipts were cross-checked against the retailer’s records.

Plainly and simply, though there was no apparent reason for doing so, the officers treated

the charging party like a shoplifter.

In the Department’s view, the charging party easily established a public services

discrimination claim under Richardson. Extensive evidence points to the conclusion that

1 Respondent does not collect information regarding the races of individuals with which the respondent’s officers interact.

Respondent has no racial profile forms, nor does it collect information regarding race on incident reports or citations.

2 Establishing

blatant acts .

. .
.” See, Min

a claim under this threshold does not require direct evidence, but allows a claim to survive where ”less

. . allow [] a fact finder to examine misconduct and weigh the circumstances to determine underlying motives.

neapolis Police Dep't v. Kelly, 776 N.W.2d 760, 767 (Minn. Ct. App. 2010).
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37.

38.

39.

respondent’s actions were so at variance with what one would reasonably expect that

discrimination is the probable explanation. That evidence includes:

o Though the first officer who spotted charging party stated that he was acting

"suspicious,” the respondent was unable specify the suspicious behavior or activity to

which the officer claimed to refer;

o The respondent’s officers, all of whom were white, had virtually real-time access to

photographs and persona! information — height, weight and date of birth — of

trespassers and known shoplifters;

o If that information had been timely obtained, the officers could have easily seen that

the charging party was not the Subject;

u One officer confirmed that a photograph of the Subject was indeed obtained and

reviewed after the charging party had been followed for about eight minutes, but for

some reason, the charging party was confronted anyway;
o When stopped, charging party immediately produced proper identification, which

showed that he was not the Subject;

o When interviewed, officers conceded that — other than being male and African—

American — charging party bore virtually no resemblance to the Subject; and

o Although the respondent’s officers had not seen the charging party engage in any theft

and had seen positive proofthat the charging party was not the Subject, its officers

proceeded to detain and search him — and to interrogate store personnel — for another

ten minutes.

As noted above, the charging party and suspect are distinctly different in physical

appearance. The charging party is slender and has a lighter complexion, while the suspect is

three inches taller, 40 pounds heavier, and has a darker complexion. The officers did not

dispute these differences, and conceded that the 16 year age difference between the men
was noticeable as well.

Nevertheless, the evidence indicated that the officer who initially spotted charging party

may have made an innocent mistake in believing that the charging party might be the

Subject. And although the respondent had obtained a photograph of the Subject which

arguably should have caused it to realize this was a case of mistaken identity, its officer’s

decision to confront the charging party in order to confirm his identity may not have been

so unreasonable as to appear racially discriminatory.

But at the moment the charging party provided proof of his identity — proof that he was not

the Subject for whom he had been mistaken — a reasonable person would have expected

charging party to have been released to go on his way. Indeed, from that moment forward,

the officers appear to have had no legitimate reason to engage the charging party further.
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The officers, however, decided not to let charging party go on his way. Even though they
had actual knowledge that he was not the Subject and they had not witnessed him engaging
in any illegal activity, they proceeded to treat him like a criminal for the next 11 minutes.

A group of Caucasian officers made a public spectacle of surrounding and detaining the
charging party, while another confiscated his shopping bags and entered a retail store to

interrogate store personnel and verify charging party’s prior purchases. All of this took
place in a crowded shopping mall, in an intimidating and humiliating fashion.

According to one of the store employees, it was ”rare” to see people as ”shaken up” as the
charging party was while the officers were going through his shopping bags and questioning
store personnel. ”I do remember that. [He was] like talking to himself, not moving quickly

but breathing heavily. He was shaking his head, pacing with no destination.... He was in his

head. He was very disturbed about the situation.”

The foregoing evidence was more than sufficient to show that race was the likely motivating
factor behind the officers’ actions. The burden therefore shifted to respondent to establish

a permissible basis for its treatment of charging party. It fell far short of carrying that

burden.

Simply stated, the respondent failed to offer a permissible basis for its officers’ treatment of

the charging party. None of the officers interviewed during the course of the investigation

provided a legitimate explanation for why the charging party was publicly detained and
searched after he had proven that he was not the person they initially thought he was. To
the contrary, it appeared that they chose to harass him, simply because they could.

The Department is convinced that the officers’ conduct during the last 11 minutes of this

23—minute ordeal was so at variance with what one would reasonably expect that the
charging party’s race was the likely motivating factor. The respondent’s officers — all of

whom were Caucasian — continued to publicly harass and intimidate charging party even
though they knew they had stopped him by mistake.

Conclusion:

46. In sum, the greater weight of evidence strongly supports the conclusion that that the

respondent discriminated against the charging party because of his race. The unexplained

actions of its officers were so beyond the pale that race discrimination appears to be the

only viable explanation.

47. Accordingly, the Department finds that there is PROBABLE CAUSE to credit the charging
party’s claim that the respondent violated Minn. Stat. § 363A.12, Subd. 1.
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Michael Jointer

v

City of Bloomington Police

Michael Jointer

1212 S 9‘“ St Apt 1007

Minneapolis MN 55404

City of Bloomington Police

2215 W Old Shakopee Rd

Bloomington MN 55431

ATTN: Mark E Bernhardson, City Manager

This correspondence is to inform the parties that the Commissioner of the Minnesota Department of Human

Rights is inviting the parties to participate in a telephone conciliation conference to discuss possible settlement

of this matter. The Department expects the parties to participate in good faith and to keep an open mind to

resolving this matter to the mutual satisfaction of all parties. The Commissioner shall not disclose any

information discussed during conciliation, except as provided by Minnesota Statute §363A.06, Subd. 4 and

§363A.35.

The Department’s Legal staff will participate on behalf of the Department and facilitate the conciliation via

telephone conference to assist all parties in identifying and finalizing a mutually agreeable resolution if possible.

Please keep in mind that the Department is a party and, as an agent of the Department, the Department’s Legal

Analyst cannot offer legal advice to the parties.

If conciliation is successful, the case will be closed. If the conciliation is unsuccessful, the Commissioner may

refer the probable cause determination to the Minnesota Attorney General for litigation. If this occurs, the

Minnesota Attorney General acts as the attorney for the Department.

Michael Jointer, | understand that you are not represented by an attorney. You may wish to discuss this matter

with a private attorney. If you cannot identify an attorney to advise you, the Minnesota State Bar Association’s

Attorney Referral Service is available on the Internet at www.mnfindalawyemom. If you do not have Internet

access, it may be available at your nearest public library. If you select an attorney through the referral service,

you should ask about your initial consultation fee since the fees vary. If you decide to retain an attorney, please

show your attorney this letter and have your attorney notify Peg Exley immediately to verify the attorney’s

name, address, and other contact information.

Please submit a response to this conciliation invitation within seven (7) days of your receipt of this letter by

sending a fax to 651-296-9042 or by mail. If both parties agree to conciliate this case, a conciliation phone

conference will be scheduled and you will be notified by mail.

AN EQUAL OPPORTUNITY EMPLOYER

Freeman Building - 625 Robert Street North - Saint Paul, MN 55155 - Tel 651.539.1100

MN Relay 711 or 1.800.627.3529 - Toll Free 1.800.657.3704 - Fax 651.296.9042 o mn.gov/mdhr
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If you have any questions, please contact the Conciliation Administrator, Peg Exley, at 651-539-1096 or

Peg.EXIey@state.mn.us. (note: afterJune 6, please call 651-539-1100 for assitance).

Sincerely,MA
Kevin M. Lindsey, Commissioner

Minnesota Department of Human Rights

Enclosure:

Ann Kaul
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