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JURISDICTION 

 

At the beginning of the June 15, 2020 hearing, advocates for each side indicated there were no 

issues regarding jurisdiction, and each agreed that the case was properly before the Arbitrator for 

a final and binding decision and award. 

Witnesses gave sworn testimony, testified directly and were cross examined by representatives for  

each party.  Briefs were sent to the undersigned by July 15, 2020.  Mr. Verant sent a Declaration 

prepared and submitted by Mr. Coleman on July 10, 2020.  Shortly thereafter,  Mr. Todd P. Olness 

prepared a response to the Veteran’s addendum, and submitted it to the undersigned. 

It should be noted that the County Labor Relations Representative attempted for numerous months 

to contact Mr. Coleman with regard to establishing whether he wished to appeal this case to 

arbitration, and if so, when an arbitration hearing date could be established.  There was apparently 

a problem with connecting Mr. Olness and Mr. Coleman, and with communication as to how to 

proceed with the case. Mr. Coleman changed advocates during his grievance procedure in the 

months prior to this hearing, and prior to retaining Mr. John W. Verant.   Ultimately this hearing 

date was set. 

Advocates from each party chose the undersigned to arbitrate the case.   

 

BACKROUND AND STATEMENT OF THE ISSUE 

 

The Hennepin County Adult Correction Facility (ACF), sometimes known as the County 

Workhouse, employed Mr. Antoine Coleman as a Corrections Supervisor.  He began employment 

in October 1990 as a Corrections Officer.  He was promoted to Senior Corrections Officer, and 

then to Corrections Supervisor in 2014.  He had been employed at the Workhouse for 28 years.  

He is a veteran with an honorable discharge from the armed service.  Therefore, this is an 

arbitration under the Minnesota Veterans Preference Act. 
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There was an incident on June 7, 2018 where Mr. Coleman and Corrections Officer Samuel Root 

were separately entering entrance #132 to the Workhouse early that morning.  Mr. Coleman 

indicated that Mr. Root preceded him at the entrance and proceeded through the hallway.  He 

claimed that Mr. Root smelled of alcohol.  Mr. Root was a subordinate of Mr. Coleman.  After 

four hours passed, Mr. Coleman encountered his manager, Mr. Coddy Harris, and inquired as to 

Workhouse policy regarding this situation.   

 

A Hennepin County Department of Community Corrections and Rehabilitation (DOCCR) policy 

was relevant to the issue.  The ACF management, including the Superintendent Sean Chapman, 

decided to terminate Mr. Coleman, and referenced this policy.  In December 2018 the County 

issued a notice of Intent to Dismiss for just cause including continued performance concerns and 

misconduct related to this incident.  The County gave as a reason that misconduct included 

violating the DOCCR Code of Ethics and Standards of Conduct.  The County was particularly 

concerned that Mr. Root remained on duty for those four hours, when there was the potential for 

an impaired Corrections Officer to present a safety and security issue.  Furthermore, the County 

claimed Mr. Coleman wrote a memo containing false information, and subsequently gave false 

testimony to the Department’s investigators.   

 

Mr. Coleman had received 2016 and 2018 performance evaluations rated by his manager as “needs 

improvement”.  There was a history of recent and significant discipline. 

 

Two witnesses testified at the hearing on June 15, 2020   in support of Mr. Coleman.   The County 

called five witnesses to testify at the hearing. 

 

Mr. Coleman submitted a Declaration containing examples of systemic racism and discriminatory 

actions in the Workhouse.  This was submitted after the hearing and therefore could not be cross 

examined by the County.  The County advocate responded refuting much of these enumerated  

examples of racism and discriminatory actions. 
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Both parties submitted written post-hearing briefs going into more detail about the incident and 

Mr. Coleman’s performance.  Numerous exhibits were submitted with the briefs containing 

relevant policies and details about the incident. 

 

The last day of Mr. Coleman’s active employment was January 4, 2019.  The last day he was paid 

was March 6, 2020.  He received full pay from December 19, 2018 through March 2, 2020. 

 

The parties agreed upon the following statement as the issue in this case:   

Was the Veteran’s discharge for incompetence and/or misconduct proper pursuant to the 

Veteran’s Preference Act, Minnesota Statutes Section 197.45(e). If not, what is the 

appropriate remedy?  Is Antoine Coleman entitled to back compensation because he was 

terminated prior to having the hearing mandated by the Act? 

 

The Arguments of Veteran Mr. Coleman 

The promotions of Mr. Coleman demonstrate that the County found his performance to be ethical, 

competent and effective in leadership.  Therefore, Mr. Verant argues that the County cannot base 

this discharge on the record of 28 years of service to the County when he was a valued employee.  

The real reason for the termination, according to Mr. Coleman, was an incident when he reported 

Corrections Officer Samuel Root for smelling of alcohol.  (Veteran’s Post-hearing Brief, Page 2) 

 

This incident occurred on June 7, 2018 at approximately 5:55 am when Mr. Coleman reported for 

work and entered the facility in doorway #132 and observed Mr. Samuel Root in the hallway 

beyond the doorway.  Mr. Root was a subordinate of Mr. Coleman at the time and had treated Mr. 

Coleman disrespectfully in the course of their relationship, and possibly with racial bias, according 

to Mr. Coleman.  Mr. Coleman testified that he smelled alcohol and determined that it was coming 
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from the sole individual in the hallway, namely Mr. Root who walked in front of him after entering 

doorway #132.  (Testimony of Mr. Coleman)    

 

About four hours later, Mr. Coleman met his manager, Mr. Coddy Harris, Program Manager at the 

facility. He asked Mr. Harris what the correct protocol was if a supervisor suspected alcohol use 

by a subordinate, without naming Mr. Root at the time.    Mr. Coleman reported that Mr. Harris 

became agitated and demanded that he name the suspected individual, which Mr. Coleman then 

reluctantly did.  Mr. Harris did not know the policy on this, according to Mr. Coleman, and 

consulted with Area Director Karen Kuglar as to how to proceed.   Mr. Coleman was reluctant to 

name Officer Root, and according to Mr. Verant, “this was an appropriate response that displayed 

restraint and good judgment.”  (Veteran’s Post-hearing Brief, page 4) 

 

Mr. Coleman indicated that he had not been trained in this policy.  (Id. Page 3)   Director Kuglar 

then initiated at 2:00 p.m.  a Reasonable Suspicion Protocol which led to an interview of Officer 

Root accompanied by a union representative. 

 

Mr. Verant also noted that an eight-hour delay in interviewing Mr. Root meant that any evidence 

of consumption would probably have been metabolized.  Mr. Root is reported by Mr. Verant to 

have refused a test of alcohol.   Also, Mr. Root made a remark to Mr. Coleman that indicated he 

had observed Mr. Coleman behind him at the #132 entrance.  He apparently also remarked to Mr. 

Coleman “you couldn’t have seen me from where you were”.  (Id. page 4) 

 

Witnesses testified that that there was no camera in the ACF directed at the hallway by entrance 

#132, and no video recording could have refuted or proved Mr. Coleman’s account.  In any event 

the time clocks prove that Mr. Coleman entered through the same door as Mr.  Root did, but 43 

seconds later, thereby proving that the two of them were in the same location at about the same 

time.  Thus Mr. Coleman could have smelled alcohol, according to this account.  (Id. pages 5- 6) 
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Mr. Verant also describes how the two investigators, Andy Miller and Eric Eisenman never sought 

to review the video recording of Mr. Coleman’s discussion with Program Manager Harris within 

the ACF.  (Id. page 7)   

 

Additionally, there was a so-called credibility assessment of Mr. Coleman but no such credibility 

assessment was done on Correction Officer Root.  This could have exonerated Mr. Coleman, 

according to Mr. Verant.  (Id. page 8)   He indicates that witnesses seemed eager to speculate on 

Mr. Coleman’s truthfulness, but refused to speculate on whether Mr. Root was truthful.  Could 

there be a different treatment of Mr. Coleman because he was a black man? asked Mr. Verant. 

 

Mr. Verant also notes that no subordinates of Mr. Coleman were interviewed, and if they had been, 

they would have attested to his character and competency.  Furthermore, it is claimed that Mr. 

Coleman was a strong advocate for subordinates receiving educational opportunities, and he was 

supportive of them.   (Veteran’s Post-hearing Brief, page 8)  His own witnesses testified that he 

was supportive and protective of his subordinates.  (Id. page 8) In conclusion, he alleges that he 

was “set up to fail”. 

 

All of this is evidence of how the entire investigation and termination was done in bad faith, 

concludes Mr. Verant.  Furthermore, Mr. Verant argues that the County terminated Mr. Coleman 

on March 6, 2020 prior to a hearing on his case, which is contrary to the Veterans Preference Act 

which specifies that a veteran such as Mr. Coleman  separated from service under honorable 

conditions cannot be removed from his employment “except for incompetency or misconduct 

shown after a hearing.”  (Id., page 1.)   

 

Mr. Verant argues that situations like this are fact dependent and require supervisory judgment, 

and that Mr. Coleman responded appropriately, with restraint and good judgment.  He goes on to 

say that Hennepin County’s position is that Mr. Coleman lied intentionally with regard to this 
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incident, and that his behavior was regarded as morally egregious, thereby making him ethically 

unfit for employment with the County. 

There is considerable discussion about forensic evidence and the County’s investigation, claiming 

it was incompetent, disjointed and biased.  It is claimed that the investigators were grossly 

incompetent.  Mr. Verant argues that a video recording of the incident was destroyed, records are 

of questionable veracity, and time clock measurements are not in sync.  There was no video camera 

in the ACF directed at the hallway entrance. 

 

Mr. Verant alleges that the “credibility assessment” was designed to conclude that Mr. Coleman 

was not credible, because no such assessment was completed on Officer Root.  There is good 

reason, he argues, to believe that Root lied as to the use of alcohol, since he refused to take a test. 

Therefore Mr. Coleman asks that he be reinstated immediately to his former position, with back 

pay to his date of termination.   He also seeks attorney’s fees pursuant to the Minnesota Statutes 

governing Veterans Preference. 

 

Mr. Coleman submitted a written Declaration after the hearing.  This was in response to Mr. 

Olness’s question during the hearing of why he had not reported systemic racism at the Hennepin 

County Adult Corrections Facility. The Declaration enumerated racist incidents during his career, 

and documented his courageous and public comments about the alleged racism endemic to his 

department.  (Id. Page 8)   It is a partial summary of his efforts during his career of 28 years “to 

make the management of that facility aware of systemic racial bias and to attempt to correct it”.  

(Veteran’s Declaration, page 1)   

       

Mr. Coleman explored the ideas of a class action suit against Hennepin County for racial 

discrimination.  Additionally, he met with union representatives to report racism, especially with 

regard to training opportunities denied to black employees.  He also was at a caucus at the ACF 

regarding race relations and at a brown bag luncheon where concerns were expressed about racism.  

Mr. Coleman contacted the State of Minnesota’s Department of Human Rights to complain about 
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racial discrimination at ACF.  Thus Mr. Coleman concludes that his answer to Mr. Olness is that 

he reported systemic racism in “written complaints, letters, e-mails, telephone calls and personal 

conversations”, and that “any suggestion that I did not complain cannot be made in good faith”.  

(Veteran’s Declaration, #40-43.) 

Mr. Coleman was the Affirmative Action Liaison at the ACF where he investigated complaints 

regarding racial and sexual discrimination.  After filing complaints, he found that they did not 

result in positive outcomes. 

In an Exhibit B, Mr. Coleman described Correctional Facility allegations focusing on:  black 

officers separated on their shifts so there is no more than one or two officers per shift;  preferential 

treatment to white officers and reprimanding black officers as an example to others;  lack of 

investigation of alleged discriminatory acts brought to the attention of superiors; and some black 

men targeted as creating a hostile work environment.  (Exhibit B of the Veteran’s Declaration) 

 

In conclusion, the arguments of the Veteran seek to reinstate Mr. Coleman immediately with back 

pay.  Additionally, he seeks reimbursement of his attorney fees, for representing him,    as provided 

by Minnesota Statutes 197.46(e) in an amount documented in a billing statement reviewed by the 

undersigned. 

 

The Arguments of the Hennepin County Employer 

The Hennepin County brief opens stating the standard for discipline in this veterans preference 

case as incompetence or misconduct, and references the standard is the same as just cause under 

a collective bargaining agreement.  (Employer Post-hearing Brief, page 4) 

 

The reason for termination of Mr. Coleman was stated in December 2018 in a notice to dismiss for 

“continued performance concerns and misconduct including violating Hennepin Department of 

Community Corrections and Rehabilitation (DOCCR) Code of Ethics and Standards of Conduct.”  

(Id., page 6.)   Specifically, Mr. Coleman was discharged for failing to notify management 
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immediately when he chose to allow Correctional Officer Samuel Root, who he suspected of 

impairment, to work in the correctional institution for four hours;  then lied about the incident in 

his memo to the Assistant Superintendent and in his responses to PS&C investigators.”  (Id. Page 

6.)   Mr. Coleman waited four hours to report smelling alcohol on Mr. Root, which the County 

claims was a potential safety concern that violated the DOCCR Policy Code of Ethics and 

Standards of Conduct.  (Employer Exhibit 2, page 22)   The four-hour delay in Officer Coleman 

seeking advice from management is unacceptable and violation of a policy, according to 

Superintendent Chapman in his testimony.  The department’s Code of Ethics and Standards of 

Conduct require notification of management immediately.  (Employer Exhibit 14) 

Superintendent Sean Chapman and Assistant Superintendent Harris testified at the hearing that it 

is not acceptable to allow a correctional officer suspected of impairment to work on a shift, and 

that Mr. Coleman should have acted on his suspicion immediately.  (Testimony of Mr. Chapman 

and Mr. Harris)   They made the case that there was a policy violation.  The Employer’s Reasonable 

Suspicion Checklist references the needed action. (Employer Exhibit 13). 

 

With regard to training opportunities and Mr. Coleman’s claim that he was not provided with such 

opportunities, Mr. Olness refutes this in that there was no proof of such claims.  Furthermore, it is 

argued that Mr. Coleman failed to meet mandated training, missing a Restrictive Procedures 

Training class and “struggling to pursue self-development”.  He needed reminders to follow up on 

notices to complete required trainings, particularly notices in his performance reviews (Employer 

Exhibit 12).  Performance problems in the area of technical portions of the job are noted.  And Mr. 

Coleman did not tell management that he did not have proper training to complete his job 

responsibilities.  (Employer Post hearing Brief, page 10.) 

 

The County claims that Mr. Coleman was not near Officer Root when they entered the Workhouse.  

Investigator Eric Eisenman testified at the hearing that each clock system proved that Mr. Coleman 

and Officer Root were separated by 43 seconds, and that Mr. Coleman’s statements to his 

management were not honest.  (Testimony of Mr. Eisenman, Employer Post-hearing Brief, page 

10 and page 13.)  It is argued that Mr. Coleman lied to his employer about smelling alcohol.  At 
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the hearing Superintendent Chapman indicated forensic evidence demonstrated that Mr. Coleman 

and Mr. Root were separated by 44 seconds when entering the building at door #132.  (Testimony 

of Superintendent Chapman)   Lead Investigator  Eisenman testified to the reliability of the forensic 

evidence.  This evidence went uncontested.  (Testimony of Eisenman, Employer Post-hearing 

Brief,  page 13)   The forensic evidence was provided by a ‘Com-tec’ system that records doors 

opening and closing. The County concludes that Mr. Coleman was never in close contact with Mr. 

Root on the day of incident. 

 

As to Mr. Coleman’s testimony that he made multiple complaints to management of racism and 

discrimination that “went unheard”, he produced no evidence to substantiate such allegations, 

according to Mr. Olness.  (Employer Post-hearing Brief, page 10)    There is no record of 

complaints, which is acknowledged by Mr. Coleman, and he never notified the County’s Non-

Discrimination and Respectful Workplace Division of a complaint.  Mr. Olness states that without 

evidence the Employer has no opportunity to investigate such claims. 

 

The County references a five-day suspension in May 11, 2016 and another five-day suspension in 

March 15, 2018 when Mr. Coleman was warned that future misconduct would likely result in 

discharge.  The suspensions focused on technical points about which Mr. Coleman had been 

coached, as well as his alleged disrespectful treatment of office staff.  The current case began less 

than three months after Superintendent Chapman issued that warning.  (Employer Post-hearing 

Brief, page 12 and page 18) 

 

Performance reviews in 2016 and 2018 resulted in ratings of “needs improvement” by Corrections 

Institution Supervisor Comstock, according to his testimony.  Mr. Coleman did not file an 

addendum to either review, and did not argue as to their merit.  (Id. page 19)    There was deficiency 

in technical and supervisory skills.  Mr. Coleman was given 17 policy reminders, coaching 

sessions, and discipline during his five years as a corrections supervisor.  (Id. page 12) 
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A video purporting to show direct evidence related to the door incident has been lost.  Investigator 

Eisenman had reviewed the video and testified that Mr. Coleman and Mr. Root were not near each 

other when Mr. Root entered the building, and that Officer Nathan Hatzenbeller entered with 

Officer Root.  Mr. Eisenman stated that Mr. Coleman was still outside when Officer Root and 

Officer Hatzenbeller passed by the front desk. (Id., page 14)   This would contradict Mr. Coleman’s 

statement.  Investigations Manager Miller also testified that the video showed that Officer Root 

and Mr. Coleman were not near each other. This is in support of the County conclusion that Mr. 

Coleman was never in close contact with Mr. Root on the day of incident. 

 

This testimony is cited to support the conclusion that Mr. Coleman was not truthful in his memo 

to Assistant Superintendent Harris or in his response to investigators’ questions when he claimed 

to smell alcohol on Officer Root.  In a memo from Mr. Coleman to Mr. Harris on June 7, he 

claimed he entered the entrance door #132 and smelled alcohol hanging in the air after he stopped 

behind Officer Root.  The County refutes this claim and argues that at least 40 seconds separated 

the two of them. (Id., pages 14-15.) 

 

Mr. Olness argues that the Coleman memo to Mr. Harris contradicts his testimony in that the memo 

did not request general guidance regarding reasonable suspicion in the case, but rather identified 

Officer Root as the Officer in question.   Investigators Miller and Eisenman each testified that Mr. 

Coleman on direct examination indicated that the video never showed Mr. Coleman walking 

behind Officer Root.  Furthermore Mr. Coleman’s testimony that Officer Root was the only person 

there is not credible because the investigators each testified that the video clearly showed Officer 

Root entering the building with Officer Halzenbeller.  Thus, again it is concluded that Mr. 

Coleman’s answers are contradicted.  (Id., pages 16-17) 

 

The County concludes that this policy violation affecting safety, along with untruthfulness to the 

Assistant Superintendent and to investigators, warrants discipline.  For these reasons and because 

of Mr. Coleman’s recent history of suspensions, Mr. Olness states that a just cause standard has 

been met for termination.  The County considered both previous suspensions in deciding on this 
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case of termination.  (Id. page 18)   These factors led the management to conclude that they could 

not trust Mr. Coleman in supervising the security of a correctional facility.  Mr. Olness writes: 

“Mr. Coleman disqualified himself from his job class and County employment when he failed to 

immediately act on his suspicions that an officer was impaired on the job and then lied to 

investigators and management about the incident.”  (Id. page 19)   It is further concluded that 

“Discharge also recognizes the significant safety implication of allowing an alleged impaired 

officer to work in a correctional institution”.   (Id. Page 19) 

 

Mr. Olness also argues that an arbitrator cannot generally disturb a penalty by management unless 

capricious or arbitrary actions, such as an abuse of discretion, are proved. (Id., page 20)   In this 

case, it is claimed that fair and impartial treatment was effected in all aspects of discipline.  

Therefore, the County requests that the undersigned uphold the County’s intent to dismiss Mr. 

Coleman from employment. 

 

With regard to the Declaration prepared after the hearing by Mr. Coleman, the County disputes 

the claims made as unsubstantiated claims of systemic racism over 20 years.  These claims do not 

offer specific proof or evidence of discrimination experienced by Mr. Coleman.  (Employer 

Response to the Veteran’s Declaration, page 1.) 

 

The County states that these are unsubstantiated claims of systemic racism, some twenty years old.  

They are not proof or evidence that the County discriminated against Mr. Coleman.  (Id. page 1)  

Only two allegations are documented  regarding discrimination, and they are said by the County 

to be stale because they are from 1992 and 1995. (Id. page 2)   No charge was filed with the 

Minnesota Department of Human Rights or the EEOC by Mr. Coleman, and the statute of 

limitations for filing such a charge has passed. (Id., page 3)   Data prior to 2014 on EEOC charges 

was not available due to the pandemic limiting access to files.   

 



14 

 

Nor did Mr. Coleman file a charge with the Non-Discrimination Respectful Workplace Unit within 

Hennepin County.  This Unit investigates allegations of discrimination in the workplace, and 

would have investigated any allegation submitted to it. 

Furthermore, Mr. Olness writes in his response that Mr. Coleman never requested any data or 

documents to support his race allegations, and that he clearly had the opportunity to do so since 

his termination of employment in January 2019. 

 

Mr. Olness addresses the issue of lack of training by noting that Mr. Coleman had been offered 

training resources. He failed to enroll in the supervisory course offered by the County.  This is 

particularly relevant because performance evaluations document deficiencies in supervisory 

practices by Mr. Coleman.  The 2016, 2017, and 2018 performance reviews also addressed the 

training issue, and the need to find a mentor to work with.  At the hearing Mr. Comstock stated 

that Mr. Coleman “never suggested that he had not been offered appropriate training 

opportunities”.  (Testimony of Mr. Comstock) 

 

The County cites the Uniform Arbitration Act, as amended, that provides for cross examination of 

parties in order to test the credibility and accuracy of allegations.  The Act provides for cross-

examination as an irreplaceable way to develop testimonial truth.  The County did not have the 

opportunity to cross-examine Mr. Coleman with regard to these racism and discrimination 

allegations because the Addendum was submitted after the hearing.  (Id., Page 3) 

 

In conclusion the County position is that Mr. Coleman was well positioned to “understand the 

importance of making timely and specific charges.” (Id., page 6)   Indeed he was twice promoted 

after serving as Affirmative Action Liaison. The County is therefore seeking to validate Mr. 

Coleman’s termination for just cause. 
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OPINION AND DECISION 

An adult correctional facility such as the Hennepin County Adult Correction Facility (ACF) is a 

unique institution requiring extraordinary safety and security measures.  The policies and 

procedures featured in this facility must err on the side of special security and high standards of 

performance by personnel. This is a requirement both for the well-being of the inmates and the 

personnel employed within the facility. 

 

The ACF Code of Ethics and Standards of Conduct includes that the Hennepin County Department 

of Community and Corrections and Rehabilitation (DOCCR) staff in the performance of their 

duties much demonstrate “unfailing honesty and integrity”.  (Employer Exhibit 14,  page 3) 

The County has documented serious violations of policy as well as performance issues during Mr. 

Coleman’s recent career at the Adult Corrections Facility.  The most recent incident regarding an 

allegation of alcohol use by a subordinate follows two performance warnings, the most recent on 

March 15, 2018.   

 

Five witnesses testified in support of Hennepin County’s case, including the ACF Superintendent, 

Assistant Superintendent, a Supervisor and two investigators of the June 7, 2018 incident.  The 

Superintendent, Mr. Sean Chapman, delivered the March 15, 2018 five-day suspension, along with 

Assistant Superintendent Mr. Coddy Harris.  They wanted to ensure that Mr. Coleman understood 

the gravity of the message, and that further performance incidents “may likely result in your 

termination”. 

 

When Mr. Coleman as Corrections Supervisor allowed an officer who he believed was impaired 

by alcohol to remain on duty for four hours, he violated policy and compromised the safety of the 

facility.  The Personal Conduct section of the Code of Conduct reads: “Notify your 

supervisor/manager or their manager immediately in writing if there are:  unethical behaviors by 

yourself or by other staff which would affect the integrity of the DOCCR or the status of the client.” 

(Id., page 5) 
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And then when he proceeded to give likely false information and false testimony to the 

investigators assigned to this case, as well as to management, he lost the trust of ACF Management 

to direct work as a Supervisor and be a member of the management team.  The Policy specified in 

the Code of Ethics and Standards of conduct is as follows: “To ensure staff demonstrate 

appropriate behaviors related to DOCCR business, staff must not falsify, improperly alter, or 

destroy any records or documents.”  (Id., page 4)    The management of a correctional facility must 

retain a strong allegiance of its first line supervisors. 

 

This incident followed performance reviews that warned Mr. Coleman about serious issues in his 

job responsibilities. The manager evaluation of his performance dated March 8, 2018 for the period 

March 8, 2017 through March 8, 2018 rated performance as “Needs Improvement”.  (Employer 

Exhibit 12, page 21)   His manager, Mr. Joseph Comstock, wrote that “Mr. Coleman had made 

minimal performance progress with regard to processes such as in sentence calculations, resident 

appointments, and in completing matters in the incident module.”  (Id. page 18)   This has occurred 

after feedback, support, and oversight rendered to Mr. Coleman throughout his tenure as a 

Correctional Supervisor. 

 

This performance review also contains the following:  “CS Coleman should utilize his experience 

and comfort with diversity, particularly with race, to assist the workplace in healthy conversation 

and growth;  instead of, what at times appears to be, utilization of race to hold others hostage in 

conversations or to divide.  This sometimes appears present as well when it comes to him being 

presented with performance concerns.” (Id. page 19) 

 

During the last phase of the hearing, Mr. Coleman testified that he experienced discrimination 

while employed at the Hennepin County Adult Correctional Facility.  When asked by Mr. Olness 

if he had filed an internal report describing such personally experienced discrimination, he 

indicated during the hearing that he had not completed or filed such a report.  Of the seven charges 
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by ACF correctional officers and other staff with the EEOC, none were filed by Mr. Coleman.  

(Employer’s Response to the Veteran’s Addendum, page 3) 

 

The undersigned offered Mr. Coleman the opportunity to submit a post-hearing addendum 

describing evidence of racism or discrimination directed toward him.  Mr. Coleman prepared two 

exhibits as his addendum.  Mr. Olness submitted a response to this Declaration on July 15, 2020. 

 

The Addendum describes systemic racial bias and witnessing racial prejudice at the ACF.  There 

is a reference to exploration of a “class action suit against Hennepin Count for egregious and 

enduring racial discrimination.”  There are references to discrimination toward other minority 

employees, and to group meetings regarding systemic racial discrimination.  These references do 

not respond directly to Mr. Olness’ question and to the expectations of the undersigned as to racism 

or discrimination that Mr. Coleman directly experienced and that impacted him, and whether he 

had reported same internally or to a relevant external agency. 

 

Many of Mr. Coleman’s claims enumerated in the Declaration go beyond the scope of this case, 

and many do not directly impact Mr. Coleman.  The allegations of examples of complaints of 

systemic racism are undated and unsupported by any evidence.  Because the allegations and 

incidents range over at least 25 years and involve numerous individuals, this would require a major 

investigative effort to validate them.  Two allegations are from 1992 and 1995 and do not relate to 

this termination case.  The December 29, 1995 list of circumstances and incidents attached to this 

Declaration has not been professionally investigated.  Dates and evidence need to be brought forth 

in order to weigh these allegations and decide on their merit 

 

The County did not have an opportunity to cross examine Mr. Coleman and possibly other 

witnesses with regard to these allegations, because his Declaration was produced and revealed 

after the hearing.   This lack of cross examination opportunity is a compelling point with regards 

to these claims.  
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Mr. Coleman was promoted twice, first on February 22, 2004 and again on September 22, 2013.  

These promotions occurred many years after the two allegations of discrimination, and are contrary 

to the claim of discrimination. 

 

This decision supports the County’s action regarding just cause termination due to violation of 

policy, and misconduct, as well as well documented performance issues.  The decision 

acknowledges continuing pay that kept Mr. Coleman whole for over fourteen (14) months through 

February 29, 2020.   

With regard to the Veterans Preference Act, the County made repeated efforts to schedule a hearing 

on this case, when the Veteran did not respond to attempts to communicate with him.  The notice 

of Intent to Dismiss dated December 19, 2018 presented the option of having an arbitration or 

having a hearing by the Hennepin County Human Resources Board.  The notice specified that the 

hearing request must be made within thirty (30) calendar days after the letter.  If not made within 

this period of time, the Veteran will waive the right to a Veterans Preference Act hearing. (County 

Notice of Intent to Dismiss, Dated December 19, 2018, page 4)  The County agreed to this 

arbitration and has not violated provisions of the Minnesota Veterans Preference Act. 

AWARD 

Mr. Coleman’s final day of active employment with Hennepin County was January 4, 2019.  He 

continued to be paid on a full-time basis from December 19, 2018 through March 2, 2020, and was 

kept whole through February 29, 2020.  This amounted to over 14 months of continuing full pay.  

Additionally, he was paid cash for his deferred hours, and his unused balance of vacation hours.  

No further pay is awarded in this case. 

 

       ____________________________ 

       Richard J. Dunn  

Labor Arbitrator 

 

       Date:  August 3, 2020. 
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