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In Re the Veteran’s Preference Hearing: BMS Case No. 20-VP-2373 
 
Geoffrey Wyatt, 
 
   Veteran, 
       OPINION AND DECISION 
And 
 
Metropolitan Council, 
 
   Employer.ision 
 

• The removal of Veteran, Geoffrey Wyatt, from his employment as a 

Metropolitan Transit Police Sergeant by his employer, the Metropolitan 

Council is contested pursuant to Minnesota Statutes Section 197.46 (a). 

• The Veteran elected to have a hearing before a neutral arbitrator in 

accordance with Minnesota Statutes Section 197.46 (c). 

• James A. Lundberg was selected by the parties as their neutral arbitrator, as 

required by Minnesota Statutes Section 197.46 (c). 

• The Veteran was removed from his employment by letter dated March 18, 

2020. 

• An evidentiary hearing was conducted on August 25 and August 26, 2020. 

• The parties agreed to have the hearing conducted remotely using Zoom 

software. 
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• The parties submitted closing briefs by e-mail transmission on September 

25, 2020 and the record was closed. 

APPEARANCE ON BEHALF OF: 

THE EMPLOYER     THE VETERAN 
 
Margaret Jacot,      Mark Schneider, General Counsel 
Associate General Counsel   Jessica Mabin 
Metropolitan Council    Law Enforcement Labor Services 
390 Robert Street North    2700 Freeway Blvd., Suite 700 
Saint Paul, MN 55101    Brooklyn Center, MN 55430 
 
ISSUE: 
 

Whether the proposed discharge of the Veteran, Sergeant Geoffrey 

Wyatt, was for incompetency or misconduct under Minnesota Statutes Section 

197.46. If not, what is the appropriate remedy? 

FACTUAL BACKGROUND: 

 The Veteran, Sergeant Geoffrey Wyatt, was hired by the Metropolitan 

Transit Police on or about May 14, 2003. The Veteran was promoted to the rank 

of Sergeant in 2014. Sergeant Wyatt’s employment history includes positive 

reviews, commendations and disciplinary actions.  

Sergeant Wyatt was notified of removal from his employment by letter 

dated March 18, 2020. The discharge was effective March 20, 2020, if Sergeant 
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Wyatt chose not to attend his Loudermill hearing. Sergeant Wyatt did not 

participate in the Loudermill hearing scheduled for March 20, 2020. 

 The Employer’s notice of discharge cited three (3) policy violations: 

MTPD POLICY 340.58 (l) – Any act on-or off-duty that brings discredit to this  

department. SUSTAINED. 

MTPD POLICY 340.5.7 (a) – EFFICIENCY – Neglect of Duty – SUSTAINED. 

MTPD POLICY 340.3.2 (a) – SUPERVISOR RESPONSIBILITIES – Failure to be 

reasonably aware of the performance of their subordinates or to provide 

appropriate guidance and control. – SUSTAINED. 

 At approximately 3:45 AM on January 19, 2020 the Rail Central Control 

(RCC) received a call from the Emergency phone on the Lake Street Station 

platform. The platform is elevated and has access shelters at the North and South 

ends. The Incident Detail Report comments say “an E-TEL from a native male- very 

DK (drunk) and slurring his speech – wearing a green sweater – on the platform.” 

The dispatch to Sergeant Wyatt, the overnight supervisor, provided him with 

essentially the same information and asked the Sergeant to check on the welfare 

of the man on the platform, hereinafter identified as M. 
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 Officer S was the first to respond to the dispatch. As she approached M 

from the North Tower of the platform, M got up from the floor and stood facing 

the officer. As M got to his feet, he appeared from the video to be having 

difficulty with his balance.  

Sergeant Wyatt arrived at the Lake Street Platform, after Officer S had 

already interacted with M. Prior to Sergeant Wyatt’s arrival, Officer S learned that 

M wanted to go to detox, a request she denied. M also informed Officer S that he 

was going to commit suicide. When M walked toward the edge of the platform 

and tracks, Officer S led M by his arm away from the track to the center of the 

platform.  

 Sergeant Wyatt approached M and Officer S on the platform. In a 

conversation with Sergeant Wyatt, M asked to be taken to “Mission Farms”, a 

detox facility, “1800 Chicago”, a detox facility and “Special Care”. Sergeant Wyatt 

told M that they do not drive out to Plymouth, where “Mission Farms” is located. 

The Sergeant said that “1800 Chicago” was full and he told M that he was not 

drunk enough to go to “Special Care”. Sergeant Wyatt admitted that M talked 

about wanting to commit suicide.  

 Sergeant Wyatt claims that he had in the neighborhood of fifty (50) 

interactions with M over the past ten (10) years. Recently, M had told him that he 
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had a home in the “Little Earth” community, which is approximately one-half mile 

from the Lake Street Station. It was Sergeant Wyatt’s belief that M was trying to 

manipulate him. He contends that M knew that some statements trigger certain 

responses from police officers. For example, by saying he was going to commit 

suicide M believed the officer would be required to transport him to a hospital. 

Sergeant Wyatt believed that M was trying to manipulate the police to get him to 

a warm, safe and comfortable place.  

 When M walked off the platform, onto the tracks and laid down in the 

snow, Sergeant Wyatt saw what M had done and walked away. Officer Wyatt had 

Officer S go with him to the north tower (the access shelter at the North end of 

the Lake Street platform). Sergeant Wyatt and Officer S stood, conversed and 

paced about in the north tower shelter. While they were positioned in the north 

tower shelter, M was laying in the snow on the tracks. From time to time the 

Sergeant and Officer S looked out of the glass enclosure toward the area of the 

platform, where M was laying on the track. 

 An employee from the Rail Control Center was watching the scene at the 

Lake Street station. When M laid down on the track, the RCC employee 

announced over the public address system that the individual should get off of 

the track. Sergeant Wyatt called the Transit Control Center (TCC), asked that no 
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more announcements regarding the individual on the track be made and said that 

he was aware of the situation.  

 While M laid on the track, a rail customer who had accessed the platform 

from the South Tower, walked on the platform adjacent to the area where M was 

laying and engaged M in conversation. As the customer talked with M, M stood 

up, climbed off the track and on to the platform.  

 Once M climbed back on to the platform from the track, the Sergeant and 

Officer S left the platform by way of the north tower exit. M continued to be on 

the platform for a significant period of time, after the Sergeant and Officer S left 

the Lake Street Station. 

 On the morning of January 19, 2020 Sergeant Wyatt: 

• Did not take any action to remove M from the track, including a simple 

request or command to get off the track. 

• When a Public Address announcement was made telling M to get off the 

track, Sergeant Wyatt asked the TCC to have the RCC stop making 

announcements and informed TCC that he was aware of the situation. 

• Made no attempt to determine whether any unscheduled trains were 

traveling on the Blue Line, while M was lying on the track. 
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• Did not request that Blue Line train traffic be halted, while M lay on the 

track. 

An Internal Affairs Unit Complaint Form was completed and submitted on 

January 23, 2020 by MTPD Captain Grates. The Captain had been sent an e-mail 

by Sergeant Blakey, the Executive Officer, regarding a Special Situation Report 

forwarded by the Deputy Chief Operating Officer, Mr. Humphrey. The Internal 

Affairs Case Executive Summary said that the Special Situation Report stated “an 

intoxicated male was at the Lake Street Station and subsequently entered the LRT 

right of way and laid down on the north bound Blue line tracks. MTPD Sergeant 

Wyatt and Officer S allegedly observed this behavior and took no action to 

remove the male from the LRT right of way.” Captain Grates had video pulled and 

made a brief viewing. Following a preliminary review, Captain Grates moved the 

complaint to Internal Affairs. 

Internal Affairs conducted a brief review of available evidence and described 

the incident to MTPD Chief Frizell. The Chief ordered an investigation into the 

conduct of Sergeant Wyatt and Officer S. 

 Sergeant Wyatt and Officer S were notified of the investigation, informed 

of their rights and Garrity statements were scheduled in accordance with the 

MTPD policies and Minnesota Peace Officer’s Bill of Rights.  
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 The evidence obtained during the investigation included video and audio 

recordings, e-mails, statements from employees who viewed the video, witnesses 

who observed the actions on the Lake Street platform on January 19, 2020, and 

statements under Garrity made by Sergeant Wyatt and Officer S. The evidence 

did not include any statements or interviews of M or members of the public, who 

were at the Lake Street Station between 3:45 and 4:30 AM on January 19, 2020. 

The Veteran’s employment records were reviewed as part of the process of 

evaluating the complaint against Sergeant Wyatt. Upon review of the 

investigation and the Sergeant’s employment records, Chief Frizell issued the 

March 18, 2020 letter removing Sergeant Wyatt from employment as of March 

20, 2020. 

 Sergeant Wyatt is a Veteran and challenges his removal from employment 

claiming that the Metropolitan Council did not establish that his discharge was for 

incompetency or misconduct under Minnesota Statutes Section 197.46. 

SUMMARY OF THE EMPLOYER’S POSITION 

 The Employer proved that Sergeant Wyatt engaged in the misconduct 

alleged in his letter of discharge. Not only was the Veteran’s misconduct related 

to the Veteran’s job performance but the Employer’s response in discharging the 

Veteran was reasonable. The Veteran’s misconduct negatively impacted the 



 9 

workplace, the work environment and demonstrated incompetence and a lack of 

fitness for the job. 

 It is undisputed that the Sergeant knew and understood the Law 

Enforcement Code of Ethics and the Specific Standards of Conduct which he 

violated. The Sergeant worked as a licensed peace officer for seventeen (17) years 

and made no claim that he did not know and understand the fundamental 

Standards of Conduct under which he was discharged. 

 The Law Enforcement Code of Ethics defines as a fundamental duty, the 

duty to safeguard lives and property and to be constantly mindful of the welfare 

of others. Standard of Conduct 340.7 (a) prohibits an MTPD officer from 

neglecting a duty. On January 19, 2020 the Sergeant was dispatched to the Lake 

Street Station to check on the welfare of M. The Sergeant had a duty to protect 

M’s life, safety and welfare. 

 By walking away from M, while M is lying on the tracks, the Sergeant placed 

himself in a position, wherein he was unable to take any steps to intervene and 

assist or protect M from harm. If an unscheduled train approached, the Sergeant 

would not be able to help M get off the track. If M slipped on the icy track, he 

could have been injured and the Sergeant was not available to render aid. After M 
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climbed off the track, he could easily have gone back onto the track but Sergeant 

Wyatt left, he could not have rendered any form of assistance. 

The Sergeant thought it would be imprudent to go “hands on”, if he went 

onto the tracks to remove M. In support of his argument, he contends that M 

fought with another civilian on January 19 in the south vestibule. However, the 

video shows no fight. The video shows M “Who is clearly intoxicated --- slurring 

his speech and staggering around the vestibule and, at one point losing his pants 

– approach the individual with the white circle on his shirt, start trying to talk to 

the individual, poke him in the chest, and stumble against him”, as M tells the 

individual that his mother and sister died. The individual responds that his 

children died last month and leaves the vestibule. M’s actions were those of an 

annoying intoxicated person but there was no fight. The videos taken on January 

19, 2020 do not reveal any signs that M might respond aggressively to assistance 

offered by a police officer. 

If Sergeant Wyatt truly believed that M was likely to act aggressively 

toward anyone, he should have stayed at the scene to be sure that M did not 

assault the several civilians on the platform and south vestibule. 

If Sergeant Wyatt and Officer S feared that prior injuries made them 

vulnerable to being injured while providing assistance to M, they should have 
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notified MTPD of their situation and sought light duty assignments, until able to 

perform all of the responsibilities of their jobs. 

Sergeant Wyatt made no attempt to stop any trains from coming through 

the Lake Street Station. While no train was scheduled to go through the station at 

the time of the incident, trains needing maintenance and repair make 

unscheduled trips across the tracks during the late hours of the night and early 

morning hours. Even the two witnesses called in Sergeant Wyatt’s defense 

testified that they would have called RCC to stop trains under the circumstances 

that arose on January 19, 2020. Of the six (6) officers who testified at hearing, 

only Sergeant Wyatt would have handled the situation, as he did. 

Sergeant Wyatt said that he assumed the RCC was monitoring the situation. 

In fact, he did not know and did not check, whether RCC continued to monitor the 

situation. Moreover, Sergeant Wyatt called and asked RCC not to make any 

additional announcements telling M to get off the track. He also let RCC know 

that he was aware of the situation and that it was being dealt with. If anything, 

Sergeant Wyatt had reason to believe that RCC would not continue to monitor the 

situation. 

By leaving the platform once M climbed off the tracks Sergeant Wyatt 

abandoned his duty to M. The tracks are open and exposed to the platform.  
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Sergeant Wyatt had no reason to believe that M would not return to his position 

on the tracks at any time. M most definitely could have returned to the tracks at 

any time and he had demonstrated a propensity to do so.  

Sergeant Wyatt abandoned his duty to remove M from the tracks and 

abandoned his duty to prevent M from returning to the tracks. Instead, M’s 

welfare was left to the discretion and good intentions of a few civilians on the 

platform that early morning. Fortunately, the civilians who were present, 

recognized the perilous situation. They coaxed M off the track and kept him from 

returning to the track. The civilians had no problem assisting M without going 

“hands on.” 

The MTPDs’ Mission Statement and Core Values states that officers “hold  

[them] selves to the highest ethical standard and treat all [they] encounter with 

courtesy, dignity and respect.” Sergeant Wyatt failed to protect M’s dignity. 

Instead, he walked away from a man who was intoxicated, slurring his speech, 

stumbling about, lying down and rolling on the ground and losing his pants. M 

clearly needed assistance and the Sergeant simply walked away. 

Sergeant Wyatt brought discredit to the MTDP and impaired the public 

trust in the MRPD in violation of the Law Enforcement Code of Ethics and 

Standard of Conduct 340.8(i) by his failure to render aid and assistance to M in 
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response to M climbing out onto the track. Nearby civilians were clearly troubled 

by what they saw. In fact, one civilian could be heard on the video saying: “they 

don’t give a f….” in reference to M being abandoned on the track. Eventually, the 

civilians placed themselves at risk and rendered M aid and interpersonal support. 

RCC employees, who reported M’s situation and used the Public address 

system to ask M to leave the tracks, were told to stop telling M to leave the 

tracks. Those RCC employees lost faith in the MTPD’s ability to protect, their 

interest. Similarly, the ability to protect train operators was brought into 

question. Sergeant Wyatt’s misconduct brought discredit on the MTPD in 

violation of Standard of Conduct 340.8 (i). 

Sergeant Wyatt violated Standard of Conduct 340.3.2 (a) by not giving 

appropriate guidance to a subordinate. The standard of conduct requires that a 

supervising officer “be reasonably aware of the performance of their 

subordinates or to provide appropriate guidance and control.” In this case, 

Sergeant Wyatt had an opportunity to demonstrate by example the appropriate 

way to provide assistance and appropriately intervene with an individual claiming 

to be suicidal. Walking away from the situation was the wrong action to take and 

failed to meet Standard of Conduct 340.3.2 (a). 
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The investigation into Sergeant Wyatt’s conduct was thorough, fair and 

even-handed. The investigator, Sergeant Keyes, followed his standard internal 

investigation procedures. He gathered evidence relevant to the complaint, 

interviewed the complaining persons, Officer S and Sergeant Wyatt. He obtained 

statements from persons affected and under his control and obtained and 

reviewed relevant video, audio and e-mail evidence. At every stage of the 

investigation Sergeant Wyatt was notified of his rights. He was given a Garrity 

warning before his interview. He also was offered a Loudermill hearing. There is 

no evidence that Sergeant Wyatt was treated any differently than other officers 

during the internal affairs investigation. 

Sergeant Keyes and Chief Frizell did watch some surveillance video before 

the internal affairs investigation was authorized. However, the viewing does not 

suggest that the outcome of the investigation was predetermined. As sometimes 

happens, the video evidence is compelling and happened to be gathered in the 

early stages of the investigation. The fact that the evidence was gathered early 

does not mean that the evidence should be discounted or dismissed. The 

evidence is relevant and probative and reliance upon the evidence does not 

support a claim of bias or predetermination. 
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The investigator obtained all relevant information. The civilians at the 

station were not interviewed because they could not identify them. M’s interview 

was not needed because the video showed what happened on the platform and 

track. Also, Sergeant Wyatt and Officer S gave the substance of their conversation 

with M to the investigator. The investigator accepted the statements of the 

officers as true. Finally, it was not Sergeant Keye’s responsibility to review 

Sergeant Wyatt’s employment record. Review of Sergeant Wyatt’s record was the 

responsibility of the Chief and he reviewed Sergeant Wyatt’s record. 

Discharge was the only reasonable action that the Employer could take in 

this situation. The Sergeant failed in the most basic of police duties – to protect 

the welfare and safety of a member of the public. He left an intoxicated and 

suicidal individual lying on an active train track. He failed to protect the individual 

by causing train traffic to be halted, he unjustifiably assumed that RCC would 

continue to monitor the track and he left the care and safety of a man in jeopardy 

to the whim of on lookers. Finally, Sergeant Wyatt showed no remorse for his 

misconduct and gave no indication that he would act any differently, if faced with 

the same circumstances in the future. 

While Sergeant Wyatt has some positive commendations and evaluations, 

he also has been disciplined in the past. He was disciplined for a data practices 
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violation, a property handling violation and for making statements that were 

misleading or inaccurate. The misconduct for which Sergeant Wyatt’s 

employment was terminated is not comparable to examples submitted by the 

Veteran for comparison. Moreover, there are no compelling mitigating factors.  

The Employer proved that Sergeant Wyatt was removed from his 

employment for incompetency or misconduct under Minnesota Statutes Section 

197.46 and the discharge from employment should be upheld. 

SUMMARY OF VETERAN’S POSITION: 

 The discharge of Sergeant Wyatt is based on the erroneous assumption  

that the Sergeant was unkind and dismissive, when he and Officer S took a 

position to observe M from the north tower of the Lake Street Station on January 

19, 2020. The investigation was not complete, thorough and fair and the Chief did 

not receive or review substantial evidence to support the discharge. The 

determination was made by Chief Frizell prior to viewing all of the video evidence 

and without knowing that Sergeant Wyatt did not leave M but took up an 

observatory position in the north tower. 

 In his testimony Chief Frizell was not familiar with the facts of this case. For 

example, he indicated that M got down on the tracks “twice”. The Chief became 

aware of the incident when he viewed the video showing Sergeant Wyatt walking 
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away from M on the tracks. The Chief was also briefed in the early stages of the 

investigation on January 31, 2020, which tainted his review of the facts. 

 Witnesses were asked to make impact statements without being provided 

with the video showing Sergeant Wyatt taking an observatory position in the 

north tower, which introduced more bias into the investigation. In fact, one 

witness testified that had he viewed more of the video evidence prior to 

responding to the investigation, his opinion might have changed. 

 According to Officer S, the Chief’s Executive Officer, Sergeant Blakey, had a 

conversation with Officer S wherein the officer understood the Executive Officer 

to mean that if Officer S put “it all on Sergeant Wyatt” she would be fine. The 

Executive Officer’s comments reflect bias against Sergeant Wyatt.  

 The investigation was not thorough. The investigator did not take a 

statement from DCOO Humphrey, despite the fact that Humphrey submitted the 

complaint to XO Blakey. Also, the investigator did not follow up with and take a 

statement from OX Blakey. Captain Grates was not interviewed by the 

investigator. Finally, neither the members of the public who were at the Lake 

Street Station on January 19, 2020 nor M were interviewed by the investigator. 

 The records technician searched for the number of contacts Sergeant Wyatt 

had with M and only found a handful. However, the records technician was not 
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asked to search for alternative spellings of Ms’ last name. The records technician 

was not confident enough to “sign my name all over it and say that this is 

everything…” Consequently, the record technician’s search evidence should be 

discounted. 

 The investigator did not review Sergeant Wyatt’s performance reviews 

prior to making his recommendations nor did the Chief. Thus, no consideration 

was given to possible mitigating factors. 

 The investigator did not consider other MTPD discipline nor did the Chief 

and, consequently, the Sergeant was treated disparately. 

 The investigator did not address the crucial fact that Sergeant Wyatt and 

Officer S positioned themselves in the north tower where they could observe M. 

Similarly, the investigation did not address the fact that Sergeant Wyatt and 

Office S did not leave the area, until M moved off of the tracks.  

 In addition to the omission of important facts and inaccuracies in the 

investigation, the investigator relied upon an error in the transcription of Officer 

S’ Garrity statement where she called Sergeant Wyatt “intense” but the transcript 

calls Sergeant Wyatt “unkind”. 

 The investigation was biased, full of factual errors and should not be used 

as the basis for Sergeant Wyatt’s discharge. The expert testimony of Lieutenant 
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Ruberto supports the position that the investigation was biased. In fact, the 

Lieutenant expressed a positive opinion of Sergeant Wyatt’s character. 

 Sergeant Fraser also came forward to testify on Sergeant Wyatt’s behalf. He 

expressed respect for Sergeant Wyatt’s intelligence, knowledge and his skill as a 

supervisor. 

 The Employer did not establish that it applied a reasonable rule or standard 

to Sergeant Wyatt that it has consistently applied and enforced in the workplace 

and that the rule was widely disseminated. The Employer did not identify a 

specific rule or standard violated by Sergeant Wyatt. Witnesses confirmed that 

the Employer has the following: 

• No policy or directive that requires that all intoxicated people requesting 

transport to detox, be transferred to a facility; 

• No policy or directive that requires all intoxicated individuals on trains who 

have not paid or who loiter in vestibules must be ticketed for trespass or 

removed from the property; 

• Officers are to allow individuals to remain on the property to seek shelter, 

especially during cold weather months; 

• No policy or directive that requires an officer to transport an individual or 

call a medic, if the individual says he/she will commit suicide.  
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It is not practical to transport all individuals who request transport or who are 

intoxicated to a facility. As witnesses testified, transporting an individual like M 

would merely be passing on problems unnecessarily to detox or hospitals that are 

already overburdened. It is within the officer’s discretion to determine, whether 

the individual can care for his or herself by observing whether the subject is 

walking, talking, and dressed appropriately.  

Sergeant Wyatt’s discipline was disparate, when compared to findings and 

discipline imposed in other situations. For example, the termination of two (2) 

other officers were for more egregious conduct, falsifying work-related records 

and insubordination. Additionally, one officer received a “Warning Letter” for a 

sustained violation of Policy 340 Code of Conduct, where the officer’s comments 

to a citizen did not reflect favorably on the MTPD. Sergeant Wyatt’s conduct, if it 

did violate policy was more akin to the misconduct that resulted in a “Warning 

Letter” than insubordination that resulted in job termination. 

The Employer argued that a new Chief gets to set new disciplinary standards. 

There is no arbitrable precedent to support the proposition. In this situation, 

Sergeant Wyatt was not given notice that his actions could lead to job 

termination. In fact, the Employer did not establish there were set rules or 



 21 

standards that Sergeant Wyatt violated nor did it prove that the discipline of 

Sergeant Wyatt was compared to the discipline of other similarly situated officers. 

The discipline imposed on Sergeant Wyatt was far too harsh. There is a very 

high frequency of calls related to intoxicated people on the trains and in the 

platform area. In this case, Sergeant Wyatt applied his personal knowledge and 

years of experience dealing with M. During his Garrity hearing the Sergeant asked 

for some clarification so he could avoid similar situations in the future. The 

Sergeant’s attitude in seeking guidance reveals his openness to correction and 

rehabilitation. There is no reason to discharge an employee with extensive 

experience when a lesser level of discipline is likely to correct the problem. 

The Veteran asks that his discharge be overturned because the Employer did 

not remove him from employment due to incompetency or misconduct, his 

discharge was not for “just cause.” He asks to be reinstated to his position as 

Sergeant for the Metro Transit Police Department. 

OPINION: 

 The Employer established by a preponderance of the credible evidence that 

Sergeant Wyatt received a copy of the Standards of Conduct. (Employer Exhibit 

11) Standards of Conduct 340.2 Policy says:  
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The continued employment or appointment of every member of the Metro 

Transit Police Department shall be based on conduct that reasonably 

conforms to the guidelines set forth herein. Failure to meet the guidelines 

set forth in this policy, whether on- or off-duty, may be cause for disciplinary 

action. (see generally Minn. R. 6700.2000 to Minn. R. 6700.2600). 

Hence, Sergeant Wyatt, having received a copy of the Standards of Conduct, was 

on notice of the Metro Transit Standards of Conduct and was on notice that 

violation of the Standards of Conduct could result in discipline. 

 On January 19, 2020 Sergeant Wyatt was called to make a welfare check on 

a man who had used the emergency telephone on the Lake Street Light Rail 

Station platform. The Incident Detail Report says that the caller was “very DK 

(drunk) and slurring his speech”. The request that the Sergeant make a welfare 

check on a man who was “very DK (drunk) and slurring his speech” created for the 

Sergeant a duty of care for the man identified as “very DK (drunk) and slurring his 

speech”, M. Sergeant Wyatt owed a duty of care to M on January 19, 2020 once 

he responded to the call asking him to make a welfare check on M. 

 Testimony at hearing established that a peace officer’s duty of care is 

higher than that of a member of the general public. In this case, the Sergeant 

appeared on the scene, spoke with M, who walked over to the rail track and laid 
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down. The Sergeant knew that M had uttered at least one statement that he 

intended to kill himself and he knew that the person who was monitoring activity 

on the Lake Street Station platform believed that M was very drunk and at risk of 

harm, hence, the welfare check. Nevertheless, Sergeant Wyatt simply walked 

away from M, the subject of the welfare check, when M went out on the rail track 

and laid down in the snow.  

 Shortly after Sergeant Wyatt and Officer S turned their backs on M and 

walked away, a member of the public acted as a reasonably prudent person 

would be expected to act. The stranger left the shelter of the south vestibule and 

walked over to a place on the platform adjacent to the place where M was lying 

on the track. From the video, it is obvious that the stranger engaged M in 

conversation and coaxed him off the track. As the two men interacted, M was 

coaxed into the shelter of the south vestibule. The stranger never appeared to be 

in a position where he might have needed to go “hands on” to get M to leave the 

track nor does it appear that the stranger was in danger of being assaulted. M 

made a comment about the loss of his mother and sister to the stranger, who 

responded that he had just lost his own children. The stranger was clearly 

angered by Ms’ comment and he left the south vestibule. The events captured on 

video do not support the position that M posed a threat of physical violence to 
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Sergeant Wyatt and Officer S at the time he laid down on the rail track. A well-

intentioned member of the public was able to coax M off the track, out of the 

snow and into the safety of the sheltered vestibule.  

In a comparison between the action of Sergeant Wyatt walking away from 

M, as M laid down in the snow on the rail tracks, with the actions of the well-

intentioned member of the public who walked over and coaxed M off the tracks 

and to a sheltered area, Sergeant Wyatt’s conduct falls short. The standard of 

care for Sergeant Wyatt was higher than that of a well-intentioned member of the 

public. Regardless of the fact that Sergeant Wyatt walked to the north vestibule 

and periodically looked over at M, while M was on his back in the snow on the 

track, there is no evidence that Sergeant Wyatt made any attempt to render care 

or assistance to M. The Sergeant’s failure to attempt to offer any form of 

assistance was an abrogation of his responsibility as police officer called to a 

scene for the express purpose of making a welfare check on the man who was the 

subject of the welfare check.  

Not only did Sergeant Wyatt abandon his responsibility to M, when he 

walked away from M, as M laid down in the snow on the rail track, but he 

abandoned the scene completely without verifying that M was safe. Sergeant 

Wyatt left the north vestibule, when M crawled through the snow off the rail 
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track. Sergeant Wyatt had no reason to believe that M would not return to the 

rail track. There is no physical barrier between the platform and the rail track and 

M had not only said he was going to kill himself but had already laid down on the 

track to confirm his intention. Nevertheless, Sergeant Wyatt left the scene 

knowing that as long as M was on the platform, he was at risk of returning to the 

rail track.  

The Employer proved by a preponderance of the credible evidence that 

Sergeant Wyatt neglected his duty as Metro Transit Police Sergeant on January 

19, 2020. The neglect of duty was so egregious that discharge was the only 

reasonable form of discipline available to the Employer. The determination that 

the misconduct was so egregious that discharge is the only reasonable form of 

discipline is arrived at by comparing Sergeant Wyatt’s failure to make any attempt 

to render aid to M, with the actions taken by a well-intentioned member of the 

general public. It is an essential duty of a police officer to render aid and 

assistance to an at-risk individual, when called to a scene specifically for that 

purpose. Instead of carrying out his duty, Sergeant Wyatt, a very experienced and 

well trained, high ranking officer walked away from the scene. In comparison a 

man who just happened to be watching the scene had a conversation with the at-
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risk individual and talked him off the snow and the rail track and into a sheltered 

space. 

Sergeant Wyatt thought it would be imprudent to go “hands on” with M to 

remove him from the track. In fact, going “hands on” is a last resort and was not 

the only option available. An experienced, well trained police Sergeant has many 

options he can use to intervene in a situation like the one on January 19, 2020. In 

fact, talking to M worked very well for the civilian who coaxed M off the track. 

There is no evidence that Sergeant Wyatt even told M to get off the track or tried 

to talk to M. Moreover, Sergeant Wyatt caused the person at RCC who was 

monitoring the cameras at the Lake Street Station to stop asking M to get off the 

track.  

Wyatt failed to meet his obligation to M, but offers, as justification for his 

neglect, the fact that he was watching M from the north vestibule. The evidence 

adduced at hearing informed that a conversation was sufficient to coax M off the 

track; it is normal or regular practice to stop train traffic when there is someone, 

an obstruction of some type or other danger on the rail track, and train traffic is 

not limited to scheduled trains. During off-hours, trains that require maintenance 

or repair are often transported across the tracks. Sergeant Wyatt was not in a 

position to act in the event that a train approached the Lake Street Station nor 
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was he in a position to determine whether M may have injured himself when he 

climbed down to the track and may have needed some form of first aid or medical 

attention. 

 The Sergeant’s neglect of duty was so egregious that the Employer proved 

that his removal from his position met the standard under Minnesota Statutes 

Section 197.46. There were two (2) other reasons given by the Employer for the 

discharge of Sergeant Wyatt. 

 Sergeant Wyatt’s misconduct, neglect of duty, also brought discredit on the 

Metro Transit Police. The RCC employee who observed Sergeant Wyatt’s inaction 

was clearly of the belief that Wyatt’s neglect of duty brought discredit on the 

Metro Transit Police. Additionally, at least one member of the public watching 

Sergeant Wyatt’s conduct can be heard on the audio-video expressing his view 

that the police did not care. Sergeant Wyatt’s neglect of duty did bring discredit 

to the department. The Employer proved by a preponderance of the credible 

evidence that Sergeant Wyatt violated MTPD POLICY 340.5.8 (l) PERFORMANCE. 

 Sergeant Wyatt also failed to be reasonably aware of the performance of 

his subordinate and provide appropriate guidance and control. Stated simply, 

Sergeant Wyatt presented a terrible example for the probationary officer working 

with him. The Employer proved by a preponderance of the credible evidence that 
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Sergeant Wyatt violated MTPD POLICY 340.3.2 (a) – SUPERVISOR 

RESPONSIBILITIES. 

 The violations of MTPD POLICY 340.5.8 (l) PERFORMANCE and MTPD 

POLICY 340.3.2 (a) – SUPERVISOR RESPONSIBILITIES were serious in this case 

because they stem from Sergeant Wyatt’s egregious neglect of duty. The finding 

that additional standards of conduct were violated compounded the severity of 

the misconduct and supports the level of discipline. 

DECISION: 

1. The proposed discharge of the Veteran, Sergeant Geoffrey Wyatt, was for 

incompetency or misconduct under Minnesota Statutes Section 197.46.  

2. The discharge of the Veteran, Sergeant Geoffrey Wyatt is hereby upheld. 

 

Dated: October 5, 2020    ________________________ 
       James A. Lundberg, Arbitrator 
   


