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BUREAU OF MEDIATION SERVICES 
_____________________________________________________________________________________
In the Matter of the Arbitration Between 
 
Law Enforcement Labor Services, Inc., 
Union, 
       BMS Case No. 20 PA 0131 
and        
       Grievant:  Laura Gould 
City of Golden Valley, Minnesota, 
Employer. 
 

 
Appearances: 
 
For the City of Golden Valley: Joan M. Quade 
    Barna, Guzy & Steffen, Ltd. 
    400 Northtown Financial Plaza 
    200 Coon Rapids Boulevard 
    Minneapolis, MN 55433 
 
For LELS:   Scott Higbee 
    Law Enforcement Labor Services, Inc. 
    2700 Freeway Blvd. Suite 700 
    Brooklyn Center, MN 55430 
 
Arbitrator:   Susan J.M. Bauman 
 
Pursuant to the terms of the Collective Bargaining Agreements between the City of Golden Valley, 
Minnesota, hereinafter “City” or “Employer”, and Law Enforcement Labor Services, hereinafter “LELS” or 
“Union”, the undersigned Arbitrator was selected to hear and decide a dispute between the parties 
regarding the four (4) day suspension of employee Laura Gould.  A hearing was held in Golden Valley, 
Minnesota on November 1, 2019 and continued on December 17, 2019.  Both parties had the opportunity 
to present evidence and make arguments.  The parties submitted the case on post-hearing briefs on 
January 10, 2020, whereupon the record was closed.  Based upon all of the evidence presented and 
arguments made, the Arbitrator renders this Opinion and Award. 
 

OPINION 
 

ISSUE 
 

 The parties stipulated that the issue to be decided is: 
 

Did the Employer have just cause to suspend the Grievant, Laura Gould, for four (4) days?  
If not, what is the appropriate remedy? 
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RELEVANT COLLECTIVE BARGAINING AGREEMENT LANGUAGE 
 

ARTICLE 12. DISCIPLINE1 
 
 Section 1.  The Employer will discipline for cause only.  Discipline will be one or 
more of the following forms: 

a.  Oral reprimand 
b. Written reprimand 
c. Suspension 
d. Demotion, or 
e. Discharge 
 
Section 2.  An Employee who is to be suspended, demoted or discharged, shall 

receive a written statement of cause of the suspension, demotion or discharge within 72 
hours after the action has been taken.  Suspension will set forth the time period for which 
the suspension shall be effective.  . . . 

 
RELEVANT SECTIONS OF THE CODE OF CONDUCT 

 
POLICY:  It is the policy of the Golden Valley Police Department to investigate 
circumstances that suggest an employee has engaged in unbecoming conduct, and 
impose disciplinary action when appropriate. 
 

. . . 
 

ADDITIONAL ON-DUTY CODE OF CONDUCT RULES 
 

. . . 
 

G.  Unacceptable performance:  Employees shall maintain sufficient competency to 
properly perform their duties and assume the responsibilities of their positions.  
Employees shall perform their duties in a manner which will tend to establish and 
maintain the highest standards of efficiency in carrying out the functions and objectives 
of the Department.  Unacceptable performance may be demonstrated by an employee’s 
lack of knowledge regarding laws or their application; an unwillingness or inability to 
perform assigned tasks; the failure to conform to work standards established for the 
employee’s rank or position; the failure to take appropriate action on the occasion of a 
crime, disorder, or other condition deserving police attention; absence without leave; or 
the unnecessary absence from an assigned responsibility during a tour of duty.  In addition 
to other indications of unacceptable performance, the following will be considered 
evidence of such performance:  repeated poor evaluations or written record of repeated 
infractions of the rules, regulations, manuals or directives. 

  

 
1 Identical language appears in the 2016 – 2018 and 2019 – 2020 collective bargaining agreements. 
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POSITION DESCRIPTION:  POLICE INVESTIGATOR/DETECTIVE 
 

POSITION SUMMARY: 
 
To investigate criminal offenses committed in Golden Valley, collect and preserve 
evidence, question witnesses and suspects; locate and arrest subjects as justified.  
Conduct background investigations related to the licensing and employment functions of 
the department. 
 
To develop and present investigation reports to the City and/or County Attorney’s Office 
and City Council for charges/complaints and licensing. 
 
A. ESSENTIAL DUTIES 

 
1. Investigation of reported crimes for the purpose of collecting evidence, and 

identifying, locating, and questioning witnesses and suspects, making legal 
arrests as justified by the facts developed. 

2. Maintain investigative notes and prepare complete and concise written reports 
on investigations, for presentation of cases to the City/County Attorney’s Office. 

3. Obtain taped and written statements from victim, witnesses, and suspects which 
will be admissible in court concerning alleged or actual commission of crimes. 

4. Collect and preserve evidence located at crime scenes and elsewhere during the 
course of investigations.  Prepare and obtain search warrants, serve search 
warrants and seize evidence. 

5. Consult, as may be necessary, with City and/or County Attorney’s Office 
concerning investigations, searches, arrests, evidence, legal opinions, and other 
matters for which guidance is required. 

6. Sign criminal complaints in front of a Judge and testify in court on cases 
investigated. 

7. Develop, cultivate, and utilize both criminal and non-criminal informants.  Gather 
and disseminate intelligence data of criminal activity within the City and 
surrounding communities.  Set up and conduct surveillance on suspected targets 
of crimes, known criminals, etc. 

8. Maintain a cooperative work relationship with the patrol and other departmental 
units to maximize effectiveness.  Assist in training other officers in areas of 
expertise. 

9. Assist Patrol Division with bank alarms, burglary or robbery-in-progress calls, and 
other complaint calls as requested. 

10. Maintain a cooperative work relationship with other city, county, state, and 
federal law enforcement agencies so as to assure a coordinated work 
relationship, attend monthly local investigators’ meetings and assist other law 
enforcement agencies when requested. 

11. Assist and counsel citizens regarding crime problems, robberies, burglaries, etc. 
12. Keep abreast of changes in the Criminal Justice System, i.e. prosecutors, courts, 

case law, etc. 
13. Develop and maintain expertise in the use of special equipment, digital 

photography, and surveillance equipment, computers, etc. 
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14. Maintain property and evidence storage areas, assuring proper control and 
disposal.  Maintain criminal booking sheet files, crime scene photo files, and mug 
shot files. 

 
A. REQUIREMENTS 

1. Three years of service as a police officer in Golden Valley. 
2. Must possess and demonstrate considerable knowledge of and abilities in the listed 

skills areas. 
B. SKILLS  

1. Thorough knowledge of the criminal code statues, rules of arrest, and search and 
seizure. 

2. Ability to communicate effectively in making oral and written reports. 
3. Knowledge of investigative techniques, interview/interrogation abilities. 
4. Knowledge of Crime Lab capabilities, crime scene searches, photography, latent 

prints, and evidence packaging techniques. 
5. Ability to establish, maintain, and promote a cooperative and harmonious work 

relationship with other police officers, inside and outside the department, and with 
the general public. 

6. Ability to perform duties using tact, diplomacy, and sound judgment in normal daily 
activities and emergency situations. 

 

FACTS 
 

Grievant Laura Gould has been a detective with the Golden Valley Police Department since 2007.  Prior to 
that time, she served as a patrol officer in Golden Valley for three years.  She has a Bachelor of Science 
degree in criminal justice and worked for the Los Angeles Police Department for three years and the St. 
Louis Park Police Department for eight and a half years prior to being employed by Golden Valley.  Until 
the events giving rise to her four-day suspension, Detective Gould had received positive annual 
performance evaluations which often noted that she achieved or exceeded expectations in most areas 
and that she was outstanding in her performance of some of her duties. 
 
The Golden Valley Police Department has 43 employees, of which 32 are sworn officers.  The Investigative 
unit of the Golden Valley Police Department is made up of some dedicated investigators and some police 
officers who rotate through the various divisions of the Department.2  The unit is supervised by a sergeant.  
The supervisory sergeants also rotate through the various divisions of the Department, some serving in 
the investigative unit for a few months, some for a period of years.  During her time as a detective, Ms. 
Gould has had eight different supervisors. 
 
Detectives are assigned cases by the supervisory sergeant.  The cases become part of a detective’s queue.  
Upon receipt of a new case, an investigator is to review the file, take appropriate action, and write a report 
within ten (10) days of receiving the file.  Additional reports are dictated, and become part of the case file, 
throughout the investigation.  When it becomes apparent that additional action cannot be taken, a case 
is “inactivated”.  The Detective Sergeant holds periodic “queue meetings” with each of the 
investigators/detectives and discusses all cases in the queue with the detective, sometimes making 

 
2 As of the second day of hearing, Detective Gould was the sole dedicated investigator/detective and the Department 
had determined that she would be the last person to hold such a position. 
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suggestions on how to proceed, sometimes just to ascertain the status of each case.  Throughout her years 
as an investigator, Laura Gould has met with her supervisor at such queue meetings.  At times there were 
discussions about where certain reports were, why certain phone calls had not been made, how best to 
follow-up on information that had been received. 
 
In August 2018, the Police Department received two data requests that resulted in a close and careful 
review of Laura Gould’s cases.  The first, from the Star Tribune, sought a copy of the full investigative 
report on a specific sexual assault case that had been assigned to Detective Gould.  On August 17, the 
Hennepin County Crime Lab wanted to do a feature story on the “Cucumber Caper,” a case in which a 
burglar had been identified by DNA left on a cucumber at the crime scene.  This case had also been 
assigned to Detective Gould, who had not followed up on the DNA hit and no arrest had been made. 
 
Upon learning of the lack of follow up on the DNA in the Cucumber Caper, Detective Sgt. Kuhnly began a 
review of the Grievant’s cases and found numerous cases where it appeared that she had not followed 
up, or where the follow up was significantly delayed.  Kuhnly was sufficiently concerned with his 
preliminary findings that he spoke with the Police Chief about it.  A formal complaint to initiate an Internal 
Audit (IA) was filed by Sgt. Kuhnly on February 19, 2019.  The complaint listed six (6) cases in which Gould’s 
“investigative practices are not consistent with the expectation of the GVPD”.  The Chief decided that Sgt. 
Randy Mahlen, who had never supervised the Grievant, should do the IA of Detective Gould’s cases.   
 
Prior to the filing of the complaint and initiation of the IA, at Kuhnly’s request, Mahlen had reviewed 
approximately 116 cases that had been assigned to Detective Gould in 2018 and determined that 17 of 
them lacked follow-up investigations and 29 had follow-up reports that were completed several weeks or 
months after the work had been completed on the case.  He reported this to Sgt. Kuhnly, triggering the 
filing of the complaint. 
 
Sgt. Mahlen interviewed two of Gould’s co-workers, Detectives Jen Sleavin and Rob Zarrett, regarding 
their understanding of the procedures to be used when performing an investigation, especially with 
respect to when reports were to be filed.  Sgt. Mahlen also reviewed Detective Gould’s personnel file.  As 
part of the IA, Sgt. Mahlen interviewed the Grievant on March 12, 2019 and March 29, 2019 when he 
asked her questions specific to the six cases.3  During the initial interview, Sgt. Mahlen and Detective Gould 
also discussed her understanding and usage of iResults, a program that provides results from the 
Hennepin County Crime Lab.  Between the two meetings, the Grievant learned that her understanding of 
how iResults works was incorrect and she had not actually utilized the program.  She did not correct her 
statements from the first interview, giving rise to an allegation that she was less than truthful and 
forthcoming during the IA interviews. 
 
Mahlen concluded that Gould had failed to complete the essential duties of a detective on several 
occasions by failing to follow up with named potential suspects, failing to complete case reports after 
receiving crime lab reports, failing to follow up after receiving a CODIS match, failing to document work 
requested by the crime analyst, and failing to notify a victim of recovered property.  In addition, Mahlen 
found Gould to be deceptive in her use of the crime lab report system, iResults.  Sgt. Mahlen sustained 
the charges brought by Kuhnly and recommended that Detective Gould be demoted to the rank of Patrol 
Officer. 

 
3 One of the case numbers was listed incorrectly on the notice asking Gould to appear for the first interview.  As she 
had not prepared to discuss the actual case that was under scrutiny, it was determined to re-interview her on that 
case and other matters. 
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Sgt. Mahlen completed his report on April 30, 2019.  Commander Kuhnly4 signed it on July 11, 2019, the 
same day as Chief Jason Sturgis.  The Chief did not agree with the recommended demotion and, instead, 
issued a 32-hour suspension to be served on July 15, 16, 17 and 18.  In addition, it was determined that 
Detective Gould would be placed on a Performance Improvement Plan (PIP), to be in place for the period 
July 30, 2019 through January 30, 2020.5 
 
By letter dated July 12, 2019, Detective Laura Gould was provided with written notice of the Four Day 
Suspension.  In the letter, Chief Sturgis advised that the Grievant had violated department policy and 
failed to meet the expectations outlined in the job description for an investigator/detective.  The Chief 
found that Ms. Gould’s conduct resulted in violation of the Golden Valley Police Department Policy 
Manual GP8.01 (Code of Conduct) and the City of Golden Valley Job Description for Investigator/Detective 
(Essential Duties).  The letter also advised Detective Gould that the City would be addressing this issue 
from a performance in addition to a disciplinary perspective.  The letter concluded by noting: 
 

Given the nature of your actions and inactions, and the violations noted above, it should 
be apparent to you that your career in Golden Valley is at a significant crossroad.  The 
length of this suspension and City’s focus is to get you to function at an acceptable level 
as a Detective.  You will need to devote significant thought, time and energy into regaining 
the trust of the City Police Department and Administration.  It is expected that you will 
pay particular attention to and comply with all Department policies and procedures 
related to investigative expectations. 
 

On July 15, 2019, the Union filed a grievance on behalf of Detective Gould, seeking to have the discipline 
rescinded and that she be reimbursed for lost wages and benefits.  The parties were not able to resolve 
the matter and the instant arbitration ensued. 

 
Additional facts are included in the Discussion, below. 
 
 

POSITIONS OF THE PARTIES 
 

CITY OF GOLDEN VALLEY 
 
The City recognizes that it has the burden of establishing just cause which is an inquiry involving two 
distinct steps:  whether the employer has sufficient proof that the employee actually engaged in the 
alleged misconduct or other behavior warranting discipline and whether the level of discipline imposed is 
appropriate in light of all the relevant circumstances, 
 
The City conducted a fair investigation by assigning Sgt. Mahlen, who had never supervised Detective 
Gould, to do the IA.  He conducted a thorough review of her 2018 cases, reviewed appropriate documents, 
and interviewed two other detectives to establish a baseline for investigative work.  Detective Gould was 
interviewed twice, with Union representation present, and she was afforded an opportunity to answer 
questions and clarify the record.  Sgt. Mahlen’s report was reviewed by Chief Sturgis, who reduced the 

 
4 Sgt. Kuhnly was promoted approximately a year and a half ago. 
 
5 The PIP document reads 7/30/2019 – 01/30/2019.  There is no dispute that the PIP is to end on January 30, 2020. 
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discipline recommended by Sgt. Mahlen, in part due to the Grievant’s length of service in the Department.  
It was a fair investigation, supporting the Employer’s contention that it had just cause to suspend the 
Grievant. 
 
Detective Gould failed to perform the essential duties of her job and violated the code of ethics.  The code 
of ethics requires an employee of the City’s police department to perform his or her duties under the 
“highest standards of efficiency.”  The “failure to conform to work standards established for the 
employee’s rank or position” is “unacceptable performance.”  Detective Gould has failed to conform to 
the work standards established for an investigative detective. In nearly 40 percent of her 2018 cases, 
either through a failure to perform a timely follow up or by failure to follow up at all, she did not meet 
standards. 
 
Gould constantly had a higher volume of cases in her queue than other detectives, causing Sgt. Buffie to 
stop assigning cases to her.  Other detectives had more cases and a higher workload, causing them to 
complain about Detective Gould’s performance.   Detective Gould was on notice that under the Code of 
Conduct, performance problems could lead to investigation and discipline. 
 
Detective Gould has failed to admit or acknowledge shortcomings in her performance.  Although 
Detective Gould has been counseled or coached by at least four different supervisors, she continued to 
fail to meet expectations for investigative work.  She demonstrated an unwillingness to improve her 
performance.  Gould’s claimed ignorance is also an ineffective excuse considering that she has been a 
detective for over 10 years, is the only full-time detective, has done FTO training for other detectives and 
has been coached on these issues.  The other detectives do not have her background but knew the 
standard operating procedures and expectations to do follow-ups within a couple of weeks and to 
complete the report in conjunction with the investigation. 
 
Even after her work deficiencies were brought to her attention, Detective Gould’s work performance 
remains lacking.  She showed initial improvement and reduced her case load but within a couple of 
months her caseload was double that of others and she was again failing to conduct timely follow-ups.  
She would rather deflect responsibility for performance problems than strive for improvement. 
 
In addition, Laura Gould was deceptive during the investigation.  Her claim that she was never coached, 
or does not recall being coached, is simply not credible.  There are four separate coaching memos in her 
personnel file from four separate supervisors, each addressing the issue of timely follow-ups.  
Additionally, Gould was not truthful about her use of iResults.  Despite claiming during her first interview 
that she regularly used iResults, she did not correct the transcript of that interview upon finding out that 
she needed to log in to iResults to actually obtain the information, to use the program. 
 
Truthfulness and honesty are essential to any employment, especially law enforcement.  Detective Gould 
was neither in her responses during the interviews nor during cross-examination at the arbitration 
hearing.  The Employer had just cause to issue discipline. 
 
In light of all the relevant circumstances, the four-day suspension imposed on Laura Gould is proper.  She 
has been coached many times about the same performance issue, but she has failed to accept 
responsibility, has failed to follow up, and has left crime victims with no recourse.  The City’s disciplinary 
decision is entitled to substantial deference and should be upheld.  The grievance should be denied. 
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LELS 
 
The Union cites the seven-part test for just cause as developed by Arbitrator Daugherty in Enterprise Wire 
in 1966.  These elements include notice, reasonable rule and order, investigation, fair investigation, proof, 
equal treatment and penalty.  The Union contends that the most relevant factors in this case are notice 
and penalty, although the factors concerning a fair investigation should also be considered. 
 
There is no evidence that the Grievant was put on clear notice that the City had serious concerns about 
her investigative practices, what the City’s expectations were, or that serious discipline might result if she 
failed to follow expectations.  In fact, until the investigation began, Gould’s supervisors treated her as if 
satisfied with her performance and practices. 
 
In order for an employee to improve his/her performance, deficiencies must be clearly pointed out to the 
employee.  Here, the evidence shows that performance concerns were never effectively or consistently 
raised with Detective Gould.  She had no opportunity to address the concerns before the imposition of 
the four-day suspension.  Sgt. Sloat documented two discussions with Gould in 2016 but did not 
characterize either as counseling or coaching sessions.  They did not fairly put the Grievant on notice that 
her performance was deficient.  Gould’s 2016 evaluation was very positive, so there was no way for Gould 
to know if the concerns Sloat may have expressed were shared by other supervisors.  Similarly, there was 
nothing in her 2017 evaluation, prepared by Sgt. Kuhnly, which would have put Gould on notice that her 
investigative practices were a concern for the City. 
 
Sgt. Johnson once again served as Detective Sergeant in 2018.  He conducted queue meetings with Gould, 
as well as with the other detectives, every three to four weeks for the purpose of ensuring timely follow 
ups and prosecutions.  Johnson only documented a single instance where he had concerns of a delayed 
follow up, a 2017 case which was outside the scope of Sgt. Mahlen’s review. 
 
In early 2019, Sgt. Buffie replaced Sgt. Johnson as Gould’s supervisor.  In February 2019, Sgt. Buffie 
conducted his first queue meeting with Detective Gould.  At that time, February 22, 2019, Buffie had 
concerns about three cases that went back to 2018 when Sgt. Johnson was in charge.  Sgt. Johnson, 
however, had not documented concerns about those cases, nor had he raised such concerns during his 
queue meetings with the Grievant. 
 
The Union contends that any performance issues claimed against Gould were the result of her supervisors 
failing to act regarding what the City now claims were concerns.  During 2018, Sgt. Johnson noted only a 
single case needing follow up.  Johnson continued his meetings with Gould throughout 2018, and 
Commander Kuhnly started his review of her cases in August, 2018.  Neither, however, flagged any 
potential problems throughout the remainder of 2018.  Management is at fault for failing to address what 
it now claims to be concerns.  Management must train on its expectations. 
 
Until her February 22, 2019 meeting with Sgt. Buffie, Gould’s understanding was that an initial follow up 
was due within 10 days of case assignment, but that there was no standard for doing subsequent follow 
ups.  Gould had developed a practice of doing follow up reports once she felt there was relevant 
information to add to the file.  In the interim, she kept her own case notes to stay up to date.  This was 
her practice from her initial promotion to detective until Sgt. Buffie advised her of the ten-day expectation 
for subsequent follow ups.  She has adhered to this requirement since she was given notice of it. 
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Detectives Zarrett and Sleavin both testified that the expectation for subsequent follow ups was case 
dependent, and they each had developed their own practices with respect to such follow ups.  Neither 
testified that there was a 10-day period in which to file a follow up, that there was no Standard Operating 
Procedure (SOP).  Once Gould was told of the ten-day requirement, she consistently met the standard, 
before the imposition of discipline or the PIP. 
 
At the time of her first interview with Sgt. Mahlen, Laura Gould honestly and logically believed that she 
had an iResults account.  In fact, she did have such an account since she received emails from the system 
and was able to follow links to find case information although she was not able to log in and find the 
specific information that the Crime Lab had developed.  She was aware when a report was received 
pertaining to one of her cases and she was able to obtain a print out from Crime Analyst Joanne Paul or 
the Detective Sergeant.  Gould was not deceptive in her discussions of iResults during her interviews with 
Mahlen. 
 
Finally, the PIP is unnecessary and should be eliminated.  Although it will probably expire on its own terms 
prior to the issuance of this Award, LELS is of the belief that it is being utilized to find fault with Detective 
Gould’s work.  It is being used as a fishing expedition to generate additional concerns about the Grievant. 
 
In summary, the Union asks that the grievance be sustained, that Laura Gould be made whole for lost 
wages and benefits, and that the PIP be eliminated. 
 
  

DISCUSSION 
 

The parties stipulated that the issue to be decided is whether the Employer had just cause to suspend the 
Grievant for four days.  They do not agree on the test for just cause.  While the Union relies on the seven-
part test developed years ago, with particular attention on notice and penalty, the Employer utilizes the 
more modern approach of whether the employee engaged in activity warranting discipline and whether 
the discipline imposed is appropriate under the circumstances.  To the undersigned, the questions of 
notice and impartiality of the investigation are subsumed in the question of whether the employee 
engaged in activity warranting discipline as it is axiomatic that notice, reasonable rule or order, and fair 
investigation must be in place for an employee’s actions to warrant discipline. 
 
Although the notice of discipline states that Detective Gould violated the Code of Conduct GP 8.01 and 
the Job Description for Investigator/Detective, there is no clear statement defining the nature of the 
misconduct for which Gould is being disciplined.  After listening to two days of testimony, reviewing 
hundreds of pages of exhibits, and reading the briefs submitted by the parties, it appears that there are 
three distinct complaints about the Grievant’s performance:  1)  Failure to do investigative follow ups, 2) 
Failure to timely file written reports about follow up investigations, and 3) Failure to be honest and 
truthful during the investigation with regard to iResults. 
 
Laura Gould has been a Detective with the Golden Valley Police Department since 2007.  Over the course 
of her employment in that position, she has been supervised by eight different sergeants.  At the end of 
each year (or very early in the following year), the then-supervisor has written an evaluation of the 
Grievant, apparently often without consultation with any other sergeant who may have served as a 
supervisor during the 12-month evaluation period.  With the exception of the evaluation completed in 
early 2019, these written documents have indicated that Ms. Gould was doing her job well, very well, or 
in an outstanding manner.  Despite the fact that each of the supervisors held periodic queue meetings 
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during the course of the year, none of the evaluations indicate that the Grievant was failing to meet the 
Department standards with respect to follow up investigations or writing her follow up reports in a timely 
manner. 
 
In August 2018, two inquiries to the Department led Commander Kuhnly to have concerns about Gould’s 
performance.  One was a data inquiry from a newspaper regarding one of the Grievant’s cases, the other 
an inquiry from the crime lab regarding the Cucumber Caper where DNA had been found and Ms. Gould 
had not followed up and arrested the identified suspect.  Around the same time, Gould’s co-workers 
complained that Gould was padding her queue and that she was not keeping up with the standards of the 
department.  Her supervisor, Sgt. Johnson, took some cases from her that Detectives Sleavin and Zarrett 
were able to clear up in a few days. 
 
Kuhnly reviewed some of Gould’s cases going back to 2015 and found that Detective Gould was not 
making required attempts to contact suspects.  He sought a fresh set of eyes and in conjunction with the 
Chief, determined that Sgt. Mahlen should do an investigation.  Mahlen’s initial review of all of the 
Grievant’s cases found numerous instances of failing to follow up on information, and of failing to write 
reports of the follow ups that were done within a reasonable period of time.  In consultation with the 
Chief and Commander Johnson, it was decided that Kuhnly would file an official complaint with respect 
to six of Gould’s 2018 cases where appropriate follow up did not take place.6  Mahlen was tasked with 
doing a thorough investigation (IA) and reporting back to Kuhnly and the Chief. 
 
Prior to interviewing Detective Gould, Mahlen interviewed Detectives Sleavin and Zarrett to establish 
what he called standard operating procedures (SOPs) for investigations.  Contrary to the contentions of 
the City that follow up reports were to be written within 10 days of investigative work, the two detectives 
stated that they completed reports contemporaneously with the follow up work so that they would not 
forget anything, but they did not identify a particular number of days by which such reports were to be 
filed.  The 10-day rule later told to Gould by her next supervisor, Sgt. Buffie, was never mentioned by 
either of the detectives, or any of the Grievant’s supervisors prior to Sgt. Buffie. 
 
Sgt. Mahlen also reviewed Detective Gould’s personnel file and found two memos from Sgt. Sloat written 
in April and May, 2016.7  The City characterizes these documents as coaching memos wherein Sgt. Sloat 
coached the Grievant on the need to write her follow up reports in a timelier fashion.  Neither memo is, 
on its face, described as a coaching or counseling memo.  Detective Gould was never told that this was a 
coaching or counseling session, and she was never provided with copies of the memos.  The City is now 
claiming that these 2016 memos should have put Detective Gould on notice that she was not meeting 
requirements with respect to follow up investigation and follow up reports.  There is nothing in Gould’s 
2016 evaluation which, apparently, was written without any input from Sgt. Sloat, to indicate that there 
was a concern with the timeliness of either Gould’s follow up investigations or her follow up reporting. 
 

 
6 Because the Grievant had been on light duty part of 2017 and also taken FMLA leave that year, it was decided to 
focus only on 2018 cases when she was working full time. 
 
7 Sgt. Mahlen also found a December 2008 Employee Appraisal Documentation form completed by Sgt. Arons in 
which he states, “Detective Gould was coached that letting cases linger only carries negative consequences” and 
that “cases must be investigated and followed closely with the main goal of criminal apprehension and prosecution.”  
The undersigned rejects the contention of the Employer that this memo, written almost 10 years prior to the events 
giving rise to the discipline, with no intervening coaching until 2016 (if, indeed, the 2016 conversations with Sgt. 
Sloat were coaching or counseling sessions) is relevant to the instant proceedings. 
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Sgt. Mahlen also reviewed an August 15, 2018 memo from Sgt. Johnson to Gould’s working file.  This 
memo is called a “Coaching Memo” and reads as follows: 
 

I spoke with Detective Gould today in reference to several cases that needed follow up 
done.  Specifically case 17-2366 which had crime lab information/evidence returned and 
no follow up had been done on the case in roughly a month.  We also had a conversation 
about overall case work and expectations in the detective unit.  We talked about attitude 
and work product in general and my expectations for investigations and that cases need 
to have follow ups done contemporaneously with the work so cases are up to date.  
Detective Gould was respectful and seemed receptive to the conversation.8 

 
It is not clear if Gould ever saw this memo, but there is no question that such a conversation would put 
her on notice that she was to do follow ups in a timelier manner and that follow up reports were to be 
done contemporaneously9 with the investigative work. 
 
It warrants noting that under each of the eight supervisors, Detective Gould had periodic queue meetings 
with her supervisor during which her entire active case load was discussed.  With the exception of the 
memos noted above, there was no mention of Gould’s failure to meet the investigative and reporting 
requirements of the Golden Valley Police Department.  Such failures were not referenced in any of her 
annual evaluations until the 2018 annual review which was performed after Sgt. Johnson’s August memo 
and during the pendency of the IA. 
 
In the complaint that Kuhnly filed to start the IA proceeding, six (6) 2018 cases were identified for further 
review and questioning of Detective Gould.  As described in his IA report by Sgt. Mahlen: 
 

• Case 18-0011 involved two males stealing an iPhone from a T-Mobile store on January 2, 2018.  
On January 5, Detective Gould received still photos from surveillance footage and inactivated the 
case.  On February 13, full video surveillance was received and put in the property room.  It was 
never reviewed by Detective Gould.  She made no attempt to ID the perpetrators, sent out no 
alert, had no contact with CISA even though there were several matching crime trends at the time 
in the Metro area. 
 

• Case 18-1045 involved a May 21, 2018 report of 26 stolen hydrocodone from a victim in a care 
center.  The case was assigned to Detective Gould who was notified by Sgt. Johnson that the 
victim’s daughter would be installing a hidden cam in the victim’s room and that a CEP report had 
been received and a parallel investigation would be done with the Department of Health.  About 
a month later, Detective Gould spoke with the facility director and was advised that employees 
had been drug tested and one employee had tested positive for hydrocodone.  The employee was 
terminated, and named in the report.  The same day, Detective Gould inactivated the case saying 
she is “unable to determine who took the medications” and refers it to the Department of Health.  
Gould did not follow up with the named, terminated employee.  

 
8 It is interesting to note that this memo was written two days before the Hennepin County Crime Lab request with 
respect to the status of the Cucumber Caper.  The case referenced, 17-2366, is the same case number as that in the 
memo from the crime lab on August 17, 2018. 
 
9 Note that there is no mention of a 10 days after the work has been done reporting requirement in Sgt. Johnson’s 
memo. 
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• Case 18-0047 involved the passage of a $100 counterfeit bill on January 5, 2018.  The surveillance 
footage contained an image of the suspect.  On January 11, Detective Gould reviewed the case 
and sent the image to CISA and the Secret Service.  On January 30, she inactivated the case.  On 
March 5, the Secret Service contacted Detective Gould with full suspect ID and advised that the 
suspect was active in seven other cities.  On March 20, Gould did follow up with information from 
the Secret Service and chose not to follow up with any charges, saying there was not enough 
evidence.  On April 11, Sgt. Mahlen arrested the suspect with several counterfeit bills and 
equipment for making them.  The suspect was taken to the Hennepin County Jail and Golden 
Valley Investigations were notified.  Detective Gould did no additional follow up on this matter. 

 

• Case 18-0290 involved the theft of a vehicle and $4000 works of tools on February 5.  On February 
6, the vehicle was recovered by Roseville PD and processed by the Hennepin County Crime Lab.  
On May 31, the Crime Lab notified Detective Gould that DNA was obtained from an item 
recovered in the van and uploaded to CODIS.  Gould completed a supplemental report stating this 
and inactivated the case.  On July 17, she was sent a CODIS hit fully identifying a potential suspect, 
but she did no follow up investigation or reporting. 

 

• Case 18-0703 involved a theft of an auto with several thousand dollars of property and a handgun 
on April 1.  On September 30 the Minneapolis Police recovered the handgun and made an arrest 
of the person possessing it.  Detective Gould was notified of this and attempted to contact a 
Minneapolis sergeant with no success.  She filed a report stating that when information is received 
from Minneapolis, it will be added to the case file.  She then inactivated the case and did no 
further follow up, had no contact with the victim to advise that the firearm had been recovered.  
She did not add the suspect information from Minneapolis to the case file nor did she make any 
attempt to interview the suspect or confirm that the suspect had been charged in Minneapolis. 

 

• Case 18-1678 involved an August 28 auto theft.  The case was assigned to Detective Gould on 
August 29 and she contacted the victim that day.  She completed work on the case on September 
3, 6, 7, and 13 as well as October 19 and 30, but did not complete a follow up report until 
November 2, approximately 60 days after the work had been done.  The case remained active in 
Gould’s queue when Mahlen completed his IA report, approximately 90 days thereafter. 
 

Detective Gould addressed these cases during the IA and at the arbitration hearing.  In each case, Gould 
provided some explanation of her actions or inactions.  With respect to case 18-0047, the counterfeiting 
case, Gould contends that in her discussions with her supervisor Sgt. Johnson, he decided that she should 
not go out and interview the suspect at that time, as there was insufficient evidence to charge and they 
were waiting for the Secret Service.  She did not attempt to interview the suspect after he was arrested 
because she did not know that he had been arrested. 
 
In Case 18-0290, the vehicular and tool theft matter, Detective Gould contends that her first follow up 
report was not in the file that Sgt. Mahlen had reviewed. The Grievant had been unaware that her follow 
up report was missing because she does not go back and review cases that she has inactivated.  She 
indicated that she would have followed up on the CODIS hit, had she received it.  However, she did not 
recall receiving it. 
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With respect to the iPhone theft, 18-0011, Detective Gould was working with Crime Analyst Joanne Paul 
on the surveillance videos and stills.  Paul worked with CISA and other groups she attended to see if the 
pictures matched any in the “crime spree” in the Metro area.  Gould did not note this fact in her follow 
up reports.  Ms. Paul also sent out the attempt to identify notices on this case.  Gould did not review the 
surveillance video. 
 
On Case 18-0703, the thousands of dollars of property and a handgun stolen from a vehicle, Gould was 
advised that the handgun had been found.  She concluded that the suspect arrested in Minneapolis did 
not match the surveillance of the crime she was investigating.  She doesn’t recall if she did a follow up 
report noting that the suspects did not match, and she did not notify the owner that his handgun had 
been recovered.  She did not know if the victim has ever been notified, nor has she ever spoken with the 
Minneapolis Police Department regarding the case. 
 
When questioned about her reporting on the auto theft, Case 18-1678, where no report was filed for a 
significant amount of time after the work was done, she indicated that she did not recall ever being told 
that she should file a report in conjunction with work being done on a case.   
 
Regarding the oxycodone matter, Case 18-1045, Gould justified her actions by referring to the fact that 
the person first named as a possible suspect in the matter was not the person who tested positive after 
the care center drug-tested all of the employees.  That employee had her own prescription for the drug 
which Detective Gould did not verify because “based on working with the director over at the facility, 
along with the Department of Health, um, based on their conclusion and mine, uh, they said the homecare 
provider’s failure to have consistent and appropriate procedures to ensure the security and accountability 
of the controlled substance was such that the homecare provider was unable to determine who and when 
the theft occurred and there was a list of employees that worked there at the time so these were persons 
of interest, not suspects.”  Gould acknowledges that she did not attempt to contact, locate or interview 
the named party that tested positive, and that it was all in her report. 
 
The IA reports also notes that in reviewing approximately 116 cases assigned to the Grievant in 2018, 17 
cases lacked follow-up investigation and 29 cases where follow-up reports were completed several weeks 
or months after the work was completed on the case.   
 
The City contends that the Grievant refuses to take responsibility for her behaviors, that she deflects 
blame for her inactions and failures to file reports on others.  In her 2016 meetings with Sgt. Sloat, 
Detective Gould did claim to have written follow up reports which were not in the cold case homicide file.  
Her testimony, supported by others, was that from time to time, dictated reports are not placed in the 
proper case files.  Contrary to the Employer’s argument, however, there is no evidence that Gould used 
this as a rationale for many of the cases where her reports are missing.  She does not deny that, in many 
cases, reports were not written until after a significant period of time had lapsed. 
 
With respect to inaction on the counterfeit case, Sgt. Johnson testified at the hearing and said that he had 
no recollection telling Detective Gould not to interview the identified individual until after the Secret 
Service acted.  He, however, did not deny making this statement.  Though it may appear to the City that 
the Grievant was blaming another for her inaction in this case, it failed to prove it. 
 
The number of cases in Laura Gould’s queue was also raised by the City as an area of concern.  It appears 
that her queue got longer from time to time because she failed to act on some of the cases, such as making 
telephone calls in a timely manner.  She never requested that she be assigned fewer cases than Detectives 
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Sleavin and Zarrett.  Sgt. Johnson decided to reduce her case assignments on his own initiative, not her 
request.  This resulted in complaints from Sleavin and Zarrett.  After her case load was reduced, Gould’s 
queue ballooned again after assignments were made more equitably.  The Grievant never complained 
about the length of her queue, nor did she ask that she receive fewer cases.10  There was also an allegation 
that the Grievant stated that she would just inactivate files to reduce the length of her queue.  There is 
no evidence that she ever did so, and there was testimony from supervisors that inactivated files are 
reviewed to ensure that inactivation is appropriate.  It appears that Gould’s queue grew due to her failure 
to write follow up reports so the file could be closed, or because she put off doing things like making 
phone calls. 
 
Investigative work should be done thoroughly and in a timely fashion.  Both the job description for an 
investigator/detective and the Code of Ethics make this clear.  On numerous occasions in 2018, Detective 
Gould did not follow up on evidence received from the crime lab, including on the “cucumber caper”, the 
iPhone theft, the oxycodone theft, the handgun recovery, and the tool theft matter.  While there is no 
question as to Detective Gould’s failure to perform adequately in these matters, it is very concerning that 
these incidents were allowed to happen even when she was having regular queue meetings with her 
supervisors.11  However, it was Gould’s duty to do this work on a timely basis and her failure to do so 
warrants disciplinary action. 
 
The Employer has failed to demonstrate that it had, until early in 2019, conveyed to Detective Gould that 
she is to file follow-up reports within ten (10) days of doing investigative work.  The testimony of 
Detectives Sleavin and Zarrett does not support the Employer’s contention of such a ten-day rule.12  The 
inclusion of the requirement in the Golden Valley Police Detective Field Training Manual does not serve 
to put the Grievant on notice of this standard.  Although she used parts of the manual to train Detective 
Evans, her initials do not appear on the page where this requirement is stated.  Detective Gould denies 
having participated in writing the manual, or of being aware of the requirement.  If, as the Employer 
argues, this is a Standard Operating Procedure of the Golden Valley Police Department, why wasn’t the 
10-day requirement clearly stated in Sgt. Sloat’s memos about missing/late reports or in Sgt. Johnson’s 
August 2018 memo?   
 
Over her many years of service as a Detective in Golden Valley, Laura Gould had established a practice of 
maintaining case notes and only filing follow-up reports when she considered there to be something new 
and necessary to report.  She performed in this fashion from 2007 to 2018, without being told that she 
should file more timely reports (except, perhaps, for the Sloat memos).  In fact, her annual reviews over 
these years rated her, at a minimum, of meeting expectations.  Until Sgt. Buffie gave her a clear directive 
to complete follow up reports within 10 days of doing additional investigative work, she was of the opinion 
that the 10-day rule applied only to initial reports.  Since being instructed that follow up reports on follow-
up work were to be filed within 10 days, she has complied with this directive.  

 
10 It appears that good supervision would have directed appropriate actions be taken by Gould, in a timely manner, 
at queue meetings throughout her years as a Detective.  It was only after the data inquiries in August 2018 that, 
apparently, her supervisors started looking closely as her cases and case load during queue meetings. 
 
11 While clearly not the subject of this arbitration, the performance of detective supervisors over the past years 
appears to be lacking.  Additionally, the fact that supervisors change often, and are apparently not consulted when 
the replacing supervisor completes annual performance reviews, exposes issues with the supervisory system in the 
Golden Valley Police Department. 
 
12 In its written arguments, the Employer says follow up should be within a few weeks, it does not specify ten days.  
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However, Sgt. Johnson’s memo of August 15, 2018 clearly states that Gould was advised that she should 
complete follow up reports contemporaneously with the work.  Of the cases cited in Sgt. Mahlen’s report 
for late reporting, 11 (including 18-1678) were after this meeting with Sgt. Johnson.  Detective Gould was 
on notice of the need to file timely reports as of August 15, 2018 and she failed to do so.  The Employer 
has established just cause for discipline for this failure on Detective Gould’s part. 
 
The City also contends that Detective Gould was deceptive, if not untruthful, during the IA when she 
answered questions about iResults, the Hennepin County Crime Lab reporting system.  During her first 
interview with Sgt. Mahlen, the Grievant stated that she was familiar with iResults and used the program, 
but she was unable to print the reports and relied on Crime Analyst Joanne Paul or the Detective Sergeant 
to provide hard copies to her.  Gould regularly received emails from iResults from which she was able to 
determine if there were any reports relating to her cases.  The email lists all of the police departments 
and Gould could click on the link to Golden Valley to see a list of cases, with the type of lab service and 
the name of the requesting officer.  From knowing her case numbers, Gould would know if there was a 
DNA analysis, a CODIS match, latent print analysis, etc. for one of her cases.  She would then request a 
copy of the report from Paul if one was not already on her desk or in the case file.  
 
It was not until after the first IA interview with Mahlen that Gould realized that she was not actually using 
the iResults program, but only reviewing the emails that iResults generated.  She then requested a new 
password for iResults, leading to Sgt. Mahlen’s reviewing her iResults usage and determining that she had 
never logged into iResults.  Although afforded an opportunity to correct the transcript of her first IA 
interview to clarify that she had not actually used the iResults program, or correcting her testimony during 
the second IA interview, Laura Gould continued to maintain that what she said at the first IA interview 
was accurate:  At the time, she thought that she was using iResults, so there was nothing to correct.  She 
has since learned that she was not using iResults, but she continues to have trouble accessing and printing 
the iResults reports and relies on Paul to provide them to her. 
 
Detective Laura Gould acknowledges that she is not terribly computer literate.  She did not utilize the 
iResults program prior to the first IA interview, although she said that she did.  Unfortunately, she didn’t 
know that she was not using the program!  While Gould can be faulted for her failure to be up-to-date in 
her technology usage, she cannot be faulted for her responses during the IA hearing.  The undersigned 
did not find her to deceptive in this matter and discipline cannot be imposed for technological 
deficiencies.13 
 
Detective Gould also contends that the Performance Improvement Plan (PIP) is unnecessary and should 
be discontinued.  She argues that it is being used as a fishing expedition to find additional fault with her 
performance.  The PIP, unless extended by the City, expires on its own terms on January 30, 2020.  

 
13 There was also testimony of Gould’s reliance on Paul to enlarge photographs and obtain stills from video 
surveillance footage.  Gould testified that, at the time of the hearing, she was still having trouble with her computer 
and was unable to perform some of the technological functions required of a detective in 2019.  It is clear to the 
undersigned that Gould should be given appropriate training in the use of technology and not, as was attempted at 
the hearing, to fault her for her inability (and that of Paul) to enlarge tattoos on a suspect’s arm.  Inasmuch as Sgt. 
Mahlen has the knowledge and ability to perform such an operation, he or someone else should make certain that 
Gould (and Paul) are also instructed in the necessary procedures. 
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Moreover, a PIP is not grievable discipline pursuant to Article 12 of the collective bargaining agreement 
between Golden Valley and LELS.  Accordingly, the undersigned has no authority to discontinue the PIP.14 
 
Having found that discipline is appropriate due to Detective Laura Gould’s failure to follow up with 
evidence on a number of cases and file follow up reports contemporaneously with work performed, the 
question turns to whether the four (4) day suspension imposed on her is appropriate.  Neither the City 
nor the Union has provided any examples of prior discipline imposed by the Golden Valley Police 
Department on any of its employees.  The City has cited a number of other arbitration decisions in support 
of discipline for failure to perform.  The Union argues that a disciplinary action should be to correct 
performance and not to be punitive.  At the Loudermill hearing, Chief Sturgis said,  
 

. . .  you have given a lot of time to this department and that is why I opted not to go with 
a demotion in this case; suspension instead.  The PIP part is really planned, um, to get you 
back to where we think…where you’ve actually been performing for the last couple of 
months since we’ve been in this process. 
 

While this statement supports the Union’s argument that no discipline (or PIP) is appropriate, as noted 
above, some disciplinary action is appropriate where the inaction of the Grievant put the Department in 
a less that favorable light with the Star Tribune and the Hennepin County Crime Lab and reports continued 
to be filed well after investigative work was performed. 

 
In each of the Minnesota BMS cases cited by Golden Valley, an employee was disciplined for performance 
issues.  Each is very different from the case at bar.  In State of Minnesota, Department of Revenue and 
Minnesota Association of Professional Employees, (March 11, 2006), a five-day suspension was upheld 
against a Revenue Tax Specialist-Intermediate who failed to complete the required number of cases 
during specified time periods.  The Grievant therein was initially advised in a written memo that he had a 
short fall in case completions.  The memo reinforced prior conversations with his supervisor.  The Grievant 
acknowledged the shortcomings but continued to underperform.  He was issued a one (1) day suspension 
which he grieved, but he subsequently withdrew the grievance.  An annual review indicated that his 
productivity was short on almost every measure, and he was denied a performance-based step increase.  
Thereafter, he was issued a five-day suspension for continued failure to meet expectations for job 
performance.  The grievant was put on clear notice of his deficiencies, received negative performance 
evaluations, and was subjected to progressive discipline.  The same cannot be said of the manner in which 
the Golden Valley Police Department chose to handle Detective Gould’s performance inadequacies. 
 
In Hennepin County and AFSCME Local 34, (BMS Case 13-PA-0575, April 2, 2013), the Grievant had been 
promoted to the position of Senior Social Worker after 14 years working for Hennepin County Social 
Services.  When she failed to perform her duties properly, she received a negative performance evaluation 
and was placed on a PIP.  She received a written reprimand for walking out of a PIP meeting.  She then 
took significant time off on medical and FMLA leave.  With her next negative performance evaluation, she 
was given a five-day suspension and placed on another PIP.  Her supervisor was changed and she was 
given a great deal of coaching on her job responsibilities.  She continued to blame others for the 
deficiencies in her performance.  Monthly meetings were held with her to go over her case load which 
kept increasing.  Eventually she failed to show up for a meeting and was given a one-day suspension.  Her 

 
14 The City introduced evidence relative to the Grievant’s performance during the PIP.  The PIP was initiated after 
the discipline was imposed.  The undersigned will not consider any information regarding the Grievant’s 
performance after the imposition of the discipline. 
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performance continued to be lacking and she made an unsubstantiated claim that a client was the victim 
of “mental abuse.”  She gave conflicting and confusing responses regarding that issue and failed to 
respond to a request for a list of her closed cases.  The County terminated the Grievant, and the 
termination was upheld in the arbitration process. Again, while this case demonstrates that discipline may 
be appropriate for failures to perform at an adequate level, the Grievant was given significantly more 
notice of her deficiencies than was Laura Gould. 
 
In St. Louis County, Chris Jensen Health and Rehabilitation Center and AFSMCE Council 5, (BMS Case 07-
PA-0158), a five-shift suspension was upheld where a registered nurse failed to assess a patient or respond 
to the patient’s family concerns regarding his condition.  This was a single incident, with no prior 
disciplinary action noted on the 27-year employee’s record.  The Grievant was serving as the General Duty 
Nurse Supervisor at the time and was ultimately responsible for the assessment of residents and serving 
as the representative of the facility to the resident and family members.  She failed to respond to the 
patient’s family concerns by assessing the resident.  There was a life and death issue to which the Grievant 
failed to respond appropriately.  This case bears little to no resemblance to the case at bar.  It involved a 
single incident where an RN had clear instructions as to her duties to patients and their families and she 
had supervisory responsibilities at the facility at the time in question. 
 
The Grievant in City of St. Paul and St. Paul Police Federation, (BMS Case 07-PA-0586), was a police officer 
who received discipline in the form of three reprimands and two suspension of ten days and thirty days 
duration, respectively.  Unlike the current matter, the officer in this case had been receiving less than 
stellar evaluations for a number of years.  The Grievant’s case load ran double the average open case load 
of other persons in her position.  Commanders regularly assigned new cases to other investigators rather 
than the Grievant.  She was placed on a PIP.  She lacked the ability to perform some basic tasks, 
demonstrated poor computer skills and had difficulty preparing investigative reports.  A year later she was 
placed on another PIP.  She subsequently requested a transfer to work under a different supervisor which 
was granted.  Prior thereto, she received evaluations indicating that her performance needed 
improvement in some areas and was unsatisfactory in others. 
 
After a return from medical leave, she was placed on another PIP which also directed her to complete 
training in several areas.  Thereafter, a six-month review showed she had far more open cases than other 
district investigators.  Her evaluation showed that she needed improvement.  Ultimately, she was issued 
reprimands for failing to productively manage her assigned cases; failing to compile a list of active cases 
awaiting lab testing; and failing to get prior supervisory approval to participate in a computer training 
course.  The Grievant was out on another leave and upon her return she was given 14 of the cases she 
had before she left and was placed on a PIP that required she close out all 14 by a deadline.  She failed to 
meet the deadline and was issued a 10-day suspension.  Thereafter she was put on a series of PIPs with 
goals that she often did not meet.  She was placed on a 30-day suspension for failing to meet the goals.  
The Arbitrator upheld two of the reprimands and the 10-day suspension.  He reduced the 30-day 
suspension to a 15-day suspension, essential to signal that future failures might result in demotion rather 
than termination. 
 
The St. Paul grievant had a long and complicated record of failure to adequately perform her duties.  
Unlike Laura Gould, she regularly received negative evaluations and was placed on numerous PIPS.  
Likewise, the Grievant in Law Enforcement Labor Services, Inc. and City of Shakopee, (BMS Case 11-PA-
0450) had a long history of coaching and discipline prior to the seven-day suspension for failing to properly 
complete a report in a hit and run incident or to follow up with an investigation of that event.  Neither 



18 
 

case is comparable to the case at bar, nor do they provide much guidance as to the appropriate discipline 
here. 
 
The City states that the actions of the Grievant are such that progressive discipline is not required.  It is 
true that the collective bargaining agreement does not require progressive discipline. The Employer also 
cites other arbitral decisions to the effect that the Employer’s disciplinary decision should be accorded 
substantial deference, especially in the absence of any evidence that the decision was disparately applied 
or improperly motivated.  The undersigned recognizes this tenet and finds it appropriate when the 
Employer has proven all aspects of the case which gave rise to the discipline.  Here, however, the City 
failed to establish that the Grievant was put on notice of an SOP with regard to when follow up reports 
should be written after the initial case report, within 10 days of follow up investigative work.  Indeed, the 
evidence is that once Detective Gould was put on notice of this standard, she has complied with it.  The 
Employer did, however, establish that Gould was on notice that reports were to be filed 
contemporaneously with investigative work.  The Grievant did not meet this standard.  The Employer has 
not demonstrated that Detective Gould was deceptive in her responses during the IA.  While she was not 
using iResults, she thought she was!!  The City has, however, demonstrated numerous cases where the 
Grievant failed to perform follow up work on cases in a timely manner or at all, a fact that became 
apparent to organizations outside of the Golden Valley Police Department.  This poor performance 
warrants disciplinary action. 
 
The City imposed a four-day suspension for three different types of violation of the Code of Ethics and 
Position Description of Investigator/Detective.  Two types of violation have been sustained.  The City had 
not issued any prior warnings or discipline for the Grievant’s failure to do timely investigations and timely 
file follow up reports, even though regular queue meetings should have brought the issue to supervisory 
attention before the August 2018 data requests.  The Grievant’s annual reports until the 2018 review 
show her to have done satisfactory or better work. The lack of notice of potential discipline, coupled with 
the City’s having failed to establish all three violations, leads to a reduction of the discipline.  The 
suspension is reduced to two days without pay. 
 
 
Based on the above and the record in its entirety, the undersigned issues the following 
 
 

AWARD 
 

  
The grievance is sustained in part and denied in part.  The Employer had just cause to discipline the 
Grievant.  The four (4) day suspension is reduced to a two (2) day suspension.  The Employer shall make 
the Grievant whole for any resulting loss in pay and benefits rendered inappropriate by this award.  The 
Employer is also directed to correct the Grievant’s personnel file to reflect the terms of this award.   
 
Dated this 28th day of January, 2020 at Madison, Wisconsin. 
 
 
             
      /s/_________________________________ 
      Susan J.M. Bauman 
      Arbitrator 


