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JURISDICTION 

 Mr. Jason Christensen is an employee of the Owatoona Police Department and is in the 

bargaining unit for which the Minnesota Public Employees Association (union) is the exclusive 

representative. The union is challenging both a 15-day suspension, collectively a 30-day 

suspension, and a 60-day suspension through the labor contract grievance process to arbitration. 
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Also, as an honorably discharged veteran, Jason Christensen is challenging under the Veterans 

Preference Act the city’s intent to discharge him. The parties agreed to consolidate these matters 

into one Veterans Preference/Arbitration Hearing. The attorney for the union, acting on behalf of 

the union in processing the grievances, and also on behalf of Jason Christensen individually, in 

processing his Veterans Preference Appeal, agreed with the city to roll the disciplinary 

grievances into one case before this arbitrator. This agreed upon procedure provides for 

judicial/hearing efficiency, because the termination case may rely on consideration of any 

finalized discipline issued Mr. Christensen.  

 Consequently, the matter is being dealt with under the procedures per the Veterans 

Preference Act, under the jurisdiction of the Minnesota Bureau of Mediation Services, and under 

the parties’ Collective Bargaining Agreement.  

 The combined Veterans Preference/Arbitration hearing was held on August 6, 2019, 

August 7, 2019, August 13, 2019, August 23, 2019, and September 13, 2019, at the City of 

Owatonna, 540 W. Hills Circle, Owatonna, Minnesota. Post hearing briefs were filed by the 

parties on October 4, 2019. The decision was rendered on November 1, 2019. 

 

ISSUES  

 The City of Owatonna states the issues as: 

1. Whether the City has acted reasonably in deciding to discharge Jason Christensen from 

employment with the City under Minnesota’s Veterans Preference Act, Minn. Stat. §§ 197.447-

.481 (VPA)?  

2. Whether extenuating circumstances exist justifying modification of the discharge 

supported by substantial evidence in the record under the VPA?  

3. Whether the City suspended Jason Christensen for 15 days, collectively a 30-day 

suspension, on January 7, 2019 for just cause under Article 7.1 of the Labor Agreement between 

City of Owatonna and Minnesota Public Employees Association?  

4. If the City did not suspend Jason Christensen for just cause, what is the appropriate 

remedy, if any?  

5. Whether the City suspended Jason Christensen for 60 days on January 15, 2019 for just 

cause under 7.1 of the Labor Agreement between City of Owatonna and Minnesota Public 

Employees Association?  
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6. If the City did not suspend Jason Christensen for just cause, what is the appropriate 

remedy, if any? [Post-hearing brief of City of Owatonna at 5]. 

 The Minnesota Public Employees Association and Jason Christensen state the issues as:  

1. Did Mr. Christenson violate the November 17, 2017, Notice of Suspension without Pay 

and associated grievance resolution? [Post-hearing brief of Minnesota Public Employees 

Association and Jason Christensen at 18]. 

2. In emailing County Attorneys Kristie Hormann and Dan McIntosh, did Mr. Christensen 

violate a known rule? [Id. at 20]. 

3. Mr. Christensen’s termination results from two distinct sets of facts, Mr. Christensen’s 

arrest of [suspect] at Walmart and the presence of certain property items in and on his desk. Do 

either of these cases, taken together justify termination? [Id. at 25]. 

 

POTENTIALLY RELEVANT WORKPLACE STANDARDS APPLICABLE IN THIS 

MATTER 

• Owatonna Police Policy Manual – GENERAL ORDER 200 – RULES AND 
REGULATIONS 

  Section 1.01 Violation of Rules stating:   

Employees shall not commit any acts or omit any acts which 
constitute a violation of any of the rules, regulations, directives, 
orders or policies of the Department, whether stated in this General 
Order or elsewhere. Ignorance of the rules, regulations, directives, 
orders or policies shall not be considered as a justification for any 
such violations. Employees shall be responsible for their own acts, 
and they shall not shift to others the burden of responsibility for 
executing or failing to execute a lawful order or duty.  

Section 1.02 Conduct stating:  

Employees shall maintain a level of conduct in their department 
affairs which is in keeping with the highest standards of the law 
enforcement profession. Employees shall not participate in any 
incident or conduct themselves in such a manner, whether on- or 
off-duty, which tends to impair their ability to perform as law 
enforcement officers by brining discredit to themselves or 
disrepute to the department.  

Section 1.04 Insubordination stating:  

 Employees shall not violate any lawful or official regulation or 
 order or fail to obey any lawful direction given by a supervisor 
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 where such violation or failure to obey amounts to an act of 
 insubordination. 
Section 2.02 Intervention 

 Employees shall not interfere with cases being handled by other 
 employees of the Department or by any other agency or person 
 unless:  
 A. Ordered to interfere by a supervisor, or  
 B. The interfering employee believes beyond a reasonable  
  doubt that a manifest injustice would result from inaction.  

B. Owatonna Police Policy Manual – GENERAL ORDER 200 – RULES 

 AND REGULATIONS 

 Section 3.10 Arrest, Search and Seizure stating:  

  Officers shall not make any arrest, search or seizure which they  
  know or ought to know is not in accordance with law and   
  established department procedures or policies.  
C. Owatonna Police Policy Manual – POLICY 100 – CODE OF CONDUCT  

 I. Statement:  

  The effective policing of a community depends on respect, trust,  
  and confidence. Conduct or behavior of employees that detracts  
  from this confidence and trust is detrimental to the public and the  
  professional police community. It is the policy of the Owatonna  
  Police Department to expect compliance of all employees to all  
  principles listed in this policy. The department will accept and  
  investigate complaints and circumstances suggesting that an officer 
  has engaged in “conduct unbecoming to an officer” and impose  
  actions appropriate to eliminate the behavior. 
 II. Application of Rules and Standards:  

  . . . We have included an addendum to this manual called “Conduct 
  Unbecoming An Officer,” a model policy mandated by the Peace  
  Officers Standards and Training (POST) Board. It is our intent to  
  use the existing policy for any issue that is discussed or listed in  
  both documents . . .  
 A. Principle One  

  Peace officers shall conduct themselves, whether on or off duty, in  
  accordance with the Constitution of the United States, the   
  Minnesota Constitution, and all applicable laws, ordinances and  
  rules enacted or established pursuant to legal authority.  
  . . .  
  2.  Rules 
  a)  Peace officers shall now knowingly exceed their authority in  
  the enforcement of the law.  
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  b) Peace officers shall not knowingly disobey the law or rules of  
  criminal procedure in such areas as interrogation, arrest, detention,  
  searches, seizures, use of informants, and preservation of evidence, 
  except where permitted in the performance of duty under proper  
  authority.  
  c) Peace officers shall not knowingly restrict the freedom of  
  individuals, whether by arrest or detention, in violation of the  
  Constitutions and laws of the United States and the State of  
  Minnesota.  
  d) Peace officers, whether on or off duty, shall not knowingly  
  commit any criminal offense under any laws of the United States  
  or any state or local jurisdiction.  
  . . .  
 B. Principle Two  
  Peace officers shall refrain from any conduct in an official capacity 
  that detracts from the public’s faith in the integrity of the criminal  
  justice system.  
  1.  Rationale: Community cooperation with the police is a product  
  of its trust that officers will act honestly and with impartiality. The  
  peace officer, as the public’s initial contact with the criminal  
  justice system, must act in a matter that instills public trust.  
  2.  Rules  
  a)  Peace officers shall carry out their duties with integrity, fairness 
  and impartiality. 
  . . .  
  c) Peace officers shall truthfully, completely, and impartially  
  report, testify and present evidence, including exculpatory   
  evidence, in all matters of an official nature.  
  d) Peace officers shall take no action knowing it will violate the  
  constitutional rights of any person . . .    
D. City Personnel Policy 11.1 – Discipline, which provides in relevant part:  

  It is the policy of the City of Owatonna to administer preventative  
disciplinary action consistently, without discrimination of any 
kind. The City expects all employees to exhibit appropriate 
behavior and good judgment as well as competence at work.  
When employees fall short in these areas, disciplinary action will 
be considered.  The City Administrator, department directors, and 
direct supervisors have the right to impose discipline upon an 
employee.  Examples of unacceptable behavior include, but are not 
limited to…[m]isusing or failing to use designated authority in the 
performance of duties…”  

 
 E. Correspondence from Chief Hiller to Jason Christensen, dated November 13,  

  2017, stating as follows: 
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   You are required to be professional, fair, respectful, and the link in your 
   communications with co-workers and the public. 
 
   You are required to perform assigned tasks and conform to work standards 
   established for your rank and position.  
   You are required to comply with directives from your supervisors; and  
   Failure to comply with this warning may result in further disciplinary  
   action against you, up to and including discharge.  
 
 F. OPD Workplace Standards (Who We Are Presentation by Chief Hiller), which  
  provide in relevant part:  
 
   Values. . . Accountability. Conscientious, professional, dependable, and  
   accountable for our actions by the citizens we serve.  
  
 G. OPD Patrol Officer Job Description 
 
POTENTIALLY RELEVANT CONTRACT PROVISIONS 

ARTICLE 7. DISCIPLINE 
 
Section 7.1 The employer will discipline employees for just cause only. Discipline 
will be in one (1) or more of the following forms: 
A. Oral reprimand; 
B. Written Reprimand; 
C. Suspension; 
D. Demotion; or  
E. Discharge 
 

POTENTIALLY APPLICABLE MINNESOTA VETERANS PREFERENCE ACT  

Minn.Stat.§197.46: No person holding a position by appointment or employment in the 

several…cities…who is a veteran separated from the military service under honorable 

conditions, shall be removed from such position or employment except for incompetency or 

misconduct shown after a hearing, upon due notice, upon stated charges, in writing.  

 The Minnesota Supreme Court in In re Schrader, 394 N.W.2d 796, 801-02 (Minn. 1986) 

stated: In conducting a Veterans Preference Act hearing, the task of the arbitrator is to determine 

(1) whether the employer has acted reasonably; and (2) whether extenuating circumstances exist 

supported by substantial evidence in the record justifying modification of the disciplinary 

sanction. 

 In the same case, the court stated that in determining whether the employer has acted 

reasonably, the arbitrator is to be guided by such considerations as the veteran’s conduct, the 
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effect upon the workplace and work environment, and the effect upon the veteran’s competency 

and fitness for the job. 

 In a case involving a Veterans Preference board decision on removal of a veteran under 

Minn. Stat. §197.46, the Minnesota Supreme Court stated that misconduct, which has been 

equated with “just cause,” means: 

‘legal cause,’ and not any cause which the council may think sufficient. The cause 
must be one which specifically relates to and affects the administration of the 
office, and must be restricted to something of a substantial nature directly 
affecting the rights and interests of the public. The cause must be one touching the 
qualifications of the officer or his performance of its duties, showing that he is not 
fit or proper person to hold the office. An attempt to remove an officer for any 
cause not affecting his competency or fitness would be an excess of power, and 
equivalent to an arbitrary removal. In the absence of any statutory specification 
the sufficiency of the cause should be determined with reference to the character 
of the office, and the qualifications necessary to fill it.”  
. . .  
Under this definition it appears that the cause or reason for dismissal must relate to 
the manner in which the employee performs his duties, and the evidence showing 
the existence of reasons for dismissal must be substantial. Ekstedt v. Village of New 
Hope, 193 N.W.2d 821, 828 (Minn. 1972). 

 

INTRODUCTION 

 On January 25, 2019 Owatoona City Administrator Kris Busse sent a letter to Jason 

Christensen stating: 

Re: Notice of Intent to discharge and Opportunity to Respond 
  
You are hereby notified that:  (1) I intend to discharge you as an employee of the 
City of Owatonna (City), effective February 4, 2019; (2) you may respond to my 
intent; (3) you will remain on leave until you are otherwise notified by the City; 
and (4) if you are an eligible, honorably discharged veteran, you may have a right 
to a hearing. The reasons supporting this action follow in more detail below. 
 
I. Procedure 
 
City Chief of Police Keith Hiller notified you in writing on October 17, 2018 that 
a complaint was made against you related to your alleged misconduct on October 
4, 2018 (First Complaint). In addition, Chief Hiller notified you, again in writing, 
on November 19, 2018 that a second complaint was made against you related to 
your alleged misconduct on and prior to October 18, 2018 (Second Compliant). 
Attorney Michelle M. Soldo (Soldo) conducted the internal investigation into the 
complaints. As part of the investigation, Soldo reviewed documents, interviewed 
witnesses, including you, and drafted and submitted to Chief Hiller an investigation 
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report that attached documents. Soldo concluded that the complaints were 
sustained.  
 
Chief Hiller also concluded that the complaints were sustained.  
 
I reviewed the entire investigative file, your personnel file, and other relevant 
materials. 
 
II.  Findings of Fact and Conclusions 
 
Based on the foregoing procedure, I make the following findings and conclusions: 
 
A. You are employed by the City of Owatonna as a Patrol Officer. 

• Officer unlawful arrest and search and failure to issue Miranda 
warning 

B. On October 4, 2018, you responded to a shoplifting call at a local Walmart store. 
Prior to establishing probable cause to make a custodial arrest, you arrested the 
subject. Thus, your custodial arrest of the suspect was invalid. See Minn. Stat. 
§ 629.366, subd.2, 629.343. 

C. After you made an invalid custodial arrest, incident to the arrest, you searched 
the suspect and discovered seven bottles of prescription pills. Because you did 
not establish probable cause to arrest the suspect, your search of the suspect 
incident to the arrest was invalid. Ss State v. Thompson, 873 N.W.2d 873, 877 
(Minn. Ct. App. 2015) aff’d 866 N.W. 2nd 224 (Minn. 2016); See also, OPD 
Rules and Regulations – General Order 200, Section 3.10; OPD Field Training 
Manual. 

D. After you conducted an invalid search of the suspect, you then improperly 
questioned the suspect about the pills prior to giving the suspect a Miranda 
warning. You then gave the suspect an incomplete Miranda warning and 
continued to question her. The statement you took from the suspect prior to 
informing the suspect of her Miranda rights and the suspect’s post-Miranda 
statements taken after a knowing Miranda violation, are not admissible. See 
Miranda v. Arizona, 384 U.S. 436, 86 S. Ct. 1602 (1966); State v. Bailey, 677 
N.W.2d 380, 392 (Minn. 2004). See also, OPD Rules and Regulations – General 
Order 200, Section 3.10; OPD Field Training Manual. 

E. During you Garrity-compelled investigatory interview, you acknowledged only 
that you gave the suspect an incomplete Miranda warning and, in all other 
respects, maintained that your actions were appropriate. 
1. You asserted that, contrary to reasonable conclusions drawn from incident-

related footage, you did not enter the Walmart store having already 
determined you would arrest the shoplifting suspect. You asserted that the 
woman in the video to whom you remarked “I’m gonna (sic) arrest 
someone,” as you entered the store is married to your partner. When the 
woman saw you enter the Walmart store, she reportedly asked you, “Are 
you shopping on duty?” According to you, you said, “No, I’m gonna (sic) 
go arrest someone,” a remark you asserted was your work-related 
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explanation for being at the store, not an expression of your present intent 
to arrest the female suspect. 

2. You disagreed with the Steele County Attorney’s interpretation and 
application of Minnesota Statutes, section 629.366 and the “reasonable 
cause” requirement set forth therein. You asserted that, based on your own 
interpretation of case law and Judge Bueltel’s 2016 order, the correct 
interpretation is that a suspect’s detention and custodial arrest by Store 
Loss Prevention staff is sufficient justification and “reasonable cause” for 
an officer to arrest a suspect for shoplifting. You said that, because the 
suspect was detained by Loss Prevention staff, you had a valid reason to 
arrest the suspect, and your search incident to the suspect’s arrest was 
valid. 

3. You acknowledged that a search incident to arrest is only justified when 
the officer has probable cause to arrest the suspect. If a suspect is not 
lawfully arrested, then a search incident to the invalid arrest is also invalid. 
You acknowledged that if you did not have reasonable cause to arrest the 
female shoplifting suspect, then your search of the suspect incident to 
arrest was not valid and the pills you found during that search were not 
admissible as evidence. 

4. Understanding that the Steele County Attorney deemed your arrest of the 
suspect invalid and thus your search incident to arrest is also invalid, you 
offered an alternative basis for searching the female suspect. You asserted 
that you searched the suspect for “officer safety reasons” to make certain 
she did not possess a weapon. You acknowledged that an officer has the 
authority to conduct a reasonable search for weapons when the officer has 
reason to believe he is dealing with an armed and dangerous person 
regardless of whether he has probable cause to arrest the person for a crime. 
You did not indicate in your initial or supplemental reports any facts to 
support your after-the-fact claim that you suspected the woman was armed 
and/or otherwise dangerous. In fact, CAD notes indicate the suspect was 
“cooperative” and detained by Walmart Loss Prevention staff. Your own 
documented account of your interactions with the detained woman indicate 
that she was fully cooperative and compliant. You asserted the suspect was 
detained in the store’s Loss Prevention officer, which is a small room, and 
you and the male Loss Prevention employee present were in close 
proximity to the female suspect, so it was reasonable and appropriate for 
you to search the suspect for weapons. You acknowledged that if you 
searched the suspect for weapons, your initial report and supplemental 
report should have and did not state that fact and included the factual 
support for a weapons search. 

5. You confirmed that, as indicated by your Miranda training and based on 
your understanding, when an officer issues a Miranda warning, they must 
ask two clarifying questions: “Do you understand the rights I explained to 
you?” and, “Having those rights in mind do you wish to give a statement 
at this time?” You acknowledged that neither your October 4 incident 
report nor your October 16 supplemental report indicate you gave the 
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suspect a complete Miranda warning. Incident-related audio confirms you 
did not give the suspect a complete Miranda warning. You did not ask the 
suspect if she understands her Miranda rights, and you did not ask the 
suspect if she waives her rights and wishes to give a statement at that time. 

6. In regard to your conduct on October 4, you said, “My intention was to 
never charge her (the female suspect) with the pills until she told me they 
belonged to someone else. It was not to be confused with the 
interrogation.” You asserted that case law and statutes support your 
opinion that you had a reasonable basis to make the arrest. With respect to 
your failure to give the suspect a complete Miranda warning, you said, “It 
was an error.” You added: “If it was a mistake, it wasn’t intention.” I make 
a lot of arrests in this area and I read a lot of Miranda (warnings). If I made 
that mistake, it is mine to own.” 

• Patrol Officer failure to secure, unauthorized possession of and/or 
conversion for personal use of case related evidence, dangerous weapons, 
trace amounts of methamphetamine and unlabeled prescription 
medication identified as a Schedule IV substance 

F. The record also establishes that on and prior to October 18, 2018, you failed to 
secure and were in possession of fourteen to seventeen property items classified as 
case-related evidence, including dangerous weapons, drug paraphernalia and 
property testing positive for trace mounts of methamphetamine. You retained some 
of the property for personal use. 

1. During your Garrity-compelled investigatory interview you confirmed that 
at the time of your hire and periodically since, you received OPD and City-
wide policy and procedures. You acknowledged understanding your 
obligation to comply with all policies and procedures and that your failure 
to do so could lead to discipline. 

2. OPD records indicate, and you confirmed, that during the period 
September to November 2014, you successfully completed OPD field 
training during which you demonstrated your understanding of State 
statutes and OPD procedures governing collection and storage of property 
classified as evidence, found property or property held for safe keeping. 
OPD records document that during Phase II of your field training, you 
complete, among other things, “Task 3 – Demonstrating Proficiency in 
Evidence Preservation, Collection and Disposition.” 

 Task 3 included: 
a. “Proper handling of evidence: Items to be printed, body fluid evidence, 

CSC, keeping items separated.” 
b. “Tagging/marking physical evidence.” 
c.  “Property inventory/control of evidence. Evidence lockers, bio-hazard 

evidence lockers, refrigerators.” 
d.  “Proper packaging, use of various containers.” 
e. “Chain of custody.” 

3. The record conclusively establishes that in 2014, in a document entitled 
OPD Property and Evidence Manual, the OPD formalized its procedures 
for the collection and storage of property classified as “evidence,” “found 
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property” and “property stored for safekeeping.” During your Garrity-
compelled interview, you confirmed that you were aware of and 
responsible for fully complying with the OPD procedures for the collection 
and storage of property. 

4. The record also conclusively establishes that on October 18, 2018, 
pursuant to a policy authorized inventory of the contents of your OPD desk 
you stated you’ve occupied since the start of your employment with OPD 
on September 8, 2014, the following property items were found in and on 
the desk. 
Property Item # Description 
Property Item #1 $1,880 in Apple gift cards 
Property Item #2 License plate 711NLB 
Property Item #3 License plate 465KDU 
Property Item #4 A memory stick labeled OW18-001947 

containing case-related photos and video 
evidence that was not downloaded into 
WatchGuard 

Property Item #5 A digital scale, which field-tested positive 
for trace amounts of methamphetamine 

Property Item #6 A second, Hornady brand digital scale, 
which field tests revealed contains trace 
amounts of methamphetamine 

Property Item #7 A broken glass pipe exhibiting burnt residue 
Property Item #8 A checkbook belonging to [a named person] 
Property Item #9 A social security card assigned to [a named 

person] 
Property Item #10 A pharmacy card associated with [a named 

person] 
Property Item #11 A lanyard with attached lighter and lock 
Property Item #12 A grey Seattle Seahawks baseball hat with 

original tags 
Property Item #13 An iPad belonging to the Farmington Public 

School District 
Property Item #14 A Ford key attached to two key fobs and 

two memory sticks; 
Property Item #15 A clear pill case containing three tramadol 

pills, a Class IV narcotic 
Property Item #16 Brass knuckles with black electrical take 

classified as a dangerous weapon, 
possession of which is illegal 

Property Item #17 A pellet gun assault rifle prototype with a 
flag protruding from the muzzle 

Property Item #18 A Daisy Powerline 415 semi-automatic 
prototype pellet gun 

Property Item #19 A 24-inch black t-ball bat 
Property Item #20 A steel knife and sheath 
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5. The OPD property and Evidence Manual provides, and OPD Command 
staff confirmed, that any property collected that is classified as (1) found, 
(2) evidence or (3) stored for safe keeping must be entered into the Property 
& Evidence Room under established policy and procedures. Standard 
operating procedures require that property or evidence must be promptly 
entered into evidence, at least by the end of the officer’s respective shift. 
In order to enter property into the Property & Evidence Room, an ICR 
number is required and an Incident Report must be submitted. Upon the 
release of property, a property release form is completed by the releasing 
officers/evidence technician. 

 
6. Based on a comprehensive preliminary investigation conducted by Captain 

Mundale and your admission during your Garrity-compelled and MNPEA-
represented interview conducted on November 18, 2018, the record 
establishes that you stored in and on your OPD desk fourteen (14) case-
related property items classified as case-related evidence, and you did not 
follow OPD procedures for the collection and storage of the evidence. 

 
a. Property Item #1: $1,800 in Apple gift cards 

i. A FedEx envelope containing $1,880 in Apple gift cards, eighteen (18) 
$100 cards; three (3) $10 cards, one (1) $50 card and a check issued to a 
named person in the amount of $2,488.00 

ii. The gift cards and a check are linked to case #0W18-1019; Case Type: 
Theft. The incident report for the case is dated May 7, 2018, five months 
prior to the date the property was found in or on your desk.  

iii. The gift cards and check, which were seized as evidence in a case, are 
classified as “evidence,” which is defined in the OPD’s Property and 
Evidence Manual as “property held in custody that may be related to a 
crime.”  

iv. As the primary officer on the case, you were responsible for securing, in 
accordance with OPD property and evidence procedures, all property 
collected as part of the case.  

   

b. Property Item #2: License plate 711NLB 
i. The license plate is linked to Case #0W17-001779; Case Type: 

Driving After Cancellation. The incident report is dated July 3, 2017, 
fifteen months prior to when the property was found in or on 
Christensen’s desk.   

ii. The license plate was seized as “evidence” in the case, is “property 
held in custody that may be related to a crime” according to OPD’s 
Property and Evidence Manual.  

iii. You served as the primary officer in this case because you initiated the 
stop, although the incident report you completed erroneously indicates 
you were “assisting.”  As the primary officer on the case, you were 
responsible for securing, in accordance with OPD property and 
evidence procedures, all property collected as part of the case.   
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c. Property Item #3: License plate 465KDU  
i. The license plate is linked to Case #OW17-002025; Case type: 

Intoxicated Person/Drunkenness. The associated incident report is 
dated August 1, 2017, fourteen months prior to when the property was 
found in or on your desk.  

ii. The license plate is classified as evidence, which is defined in OPD’s 
Property and Evidence Manual as “property held in custody that may 
be related to a crime. 

iii. You served as the primary officer in this case because you initiated the 
stop. As primary officer on the case, you were responsible for 
securing, in accordance with OPD Property and Evidence procedures, 
all property collected as part of the case.  

d. Property Item #4: A memory stick labeled OW18-001947 containing case-
related photos and video evidence that was not downloaded onto 
WatchGuard  
i. The memory stick is linked to Case #OW18-001947; Case type: Theft.  

The incident report associated with the case is dated August 28, 2018.  
The memory stick contains incident-related photos and video. In your 
case-related incident report, you did not identify as evidence the 
memory stick containing the case-related photos and video. You did 
not upload the case-related photos and video contained on the memory 
stick into OPD’s WatchGuard system; thus, the digital evidence was 
not part of the case file. 

ii. You served as the primary officer in the case and were therefore was 
responsible for securing, in accordance with OPD property and 
evidence procedures, all property collected as part of the case.   

e. Property Item #5: A digital scale, which field-tested positive for trace 
amounts of methamphetamine  
i. Minnesota Statutes, section 152.025, which governs fifth-degree 

controlled substance crimes, applies to possession of paraphernalia 
containing trace amounts of methamphetamine and tramadol. 

ii. After extensive investigation, the scale, apparent drug paraphernalia, 
could not be linked to any case, meaning that you failed to identify the 
property item in any incident report. 

iii. In your Garrity-compelled interview, you reported that the scale in 
question was drug paraphernalia evidence seized in an unidentified 
case that you asserted was not charged out. You stated he retained the 
evidence for work-related use (weighing drugs) and did not process it 
as evidence pursuant to the established OPD procedures for the 
collection and storage of case-related evidence. 

iv. Pursuant to Minnesota States, section 152.025, the possession of 
paraphernalia containing trace amounts of methamphetamine is a fifth-
degree controlled substance crime.   

f. Property Item #8: A checkbook belonging to [a named person];  
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i. After extensive investigation, the checkbook could not be linked to 
any case, meaning that you did not identify the property in any 
incident report. 

ii. During your Garrity-compelled interview, you confirmed that the 
check book and a social security card (Property Item #9) were seized 
as case-related evidence. You acknowledged that the checkbook and 
social security card were in or on your desk because you failed to 
follow established OPD procedure for collecting and securing the 
evidence. 

g.  Property Item #9: Social security cared assigned to [a named person] 
After extensive investigation, the social security card could not be linked 

to any case, meaning that you did not identify the property in any 
incident report. 

ii. During your Garrity-compelled interview, you confirmed that the 
check book and a social security card (Property Item #9) were seized 
as case-related evidence. You acknowledged that the checkbook and 
social security card were in or on your desk because you failed to 
follow established OPD procedure for collecting and securing the 
evidence. 

h. Property Item #10: A pharmacy card associated with [a named person]  
i. After extensive investigation, the pharmacy card was linked to an 

event, not a case. In the event record of June 22, 2018, you indicated 
that a welfare check was conducted for Adam Balzer, the same 
individual you had self-initiated law enforcement contact with in 
September of 2017. Your conduct related to that incident led to your 
receipt of a thirty-day suspension, reduced to fifteen days, on the 
condition that you not engage in any further misconduct. You also 
received a PIP. 

ii.  The event record you completed indicates: “Balzer gave consent to 
search his back pack that he had with him in the nathroom (sic).  I 
found a pharmacy card belonging to [named individual].  I will follow 
up on that with hospitals and pharmacies as well. . .”   

iii. When interviewed, you confirmed that you took possession of the 
pharmacy card, which you acknowledged is case-related evidence. 
You further acknowledged that you did not follow established OPD 
procedure for collecting and storing the evidence.  

i. Property Item #12: A grey Seattle Seahawks baseball hat with original 
tags  
i. After extensive investigation, the hat could not be linked to any case 

number, meaning you did not identify the property in any incident 
report.   

ii. When interviewed, you confirmed you received, maintained 
possession of, and stored the Seattle Seahawks hat on your desk. 
According to you, you are not a Seahawks fan, the had does not belong 
to you and you would not and did not buy it. You do not recall when 
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or how you obtained the hat; you placed it on your desk on top of a 
pellet gun, and the hat “has been sitting there for years.”   

j. Property Item #13: An iPad belonging to the Farmington School District  
i. After extensive investigation, the iPad could not be linked to any case 

number, meaning you did not document the iPad in any incident 
report. 

ii. When interviewed, you indicated that as long as four years ago you 
obtained the iPad, which might have been stolen property, during a 
case-related contact. Thus, the iPad is case-related evidence. 

iii. You acknowledged you did not follow OPD’s established procedure 
for collecting and storing the evidence and “may have dropped the 
ball.”  

iv. You asserted that your correspondence with Farmington Public 
Schools will shed light on the matter, information not relevant to the 
central or resolved issue that you did not comply with OPD procedures 
for collecting and storing evidence. 

k. Property Item #16: Brass knuckles with black electrical tape classified as a 
dangerous weapon, possession of which is illegal  
i. Brass knuckles or “metal knuckles” are classified as a dangerous 

weapon according to Minnesota law, and it is illegal to possess them. 
See Minn. Stat. § 609.66, subd. 1(4). 

ii. After extensive investigation, the brass or metal knuckles could not be 
linked to any case number, meaning that you did not identify the 
property in any incident report.   

iii. You initially said that you did not know where you obtained the brass 
knuckles. You then said, “it was obviously off a juvenile and [the 
OPD] decided not to charge someone” for possession of a dangerous 
weapon. You acknowledged you did not follow established OPD 
procedure for securing the evidence/illegal weapon. 

iv. You explained you retained possession of the brass knuckles as a 
“training aid,” which you defined as a reminder of the “dangers” 
officers encounter. You likened the placement of the brass knuckles on 
your desk to displaying a motivational quote. You acknowledged you 
did not request or receive permission from anyone to keep the 
property.    

l.  Property Item #17: A pellet gun assault rifle prototype with a flag 
protruding from the muzzle  
i. After extensive investigation, the pellet gun could not be linked to any 

case number, meaning that you did not identify the property in any 
incident report.  

ii. You confirmed the pellet gun is case-related evidence you said was 
associated with a call to a mobile home park.  According to you, a 
teenager was shooting the pellet gun.  The teen’s father asked you to 
take possession of the pellet gun.  Around that time, there was another 
case involving kids with pellet guns. You said you took possession of 
the pellet gun and placed it on your desk “in case the dad came in to 
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claim it.” The flag stuck in the muzzle of the gun is a flag you had on 
your desk that repeatedly fell off your desk, so you secured it in the 
gun muzzle. 

iii. You acknowledged that you did not follow established OPD procedure 
for the collection and securing of the pellet gun as either case-related 
evidence or property held for safekeeping. Instead, you kept the pellet 
gun on your desk. You did not request or receive permission from 
anyone to keep the property. 

m. Property Item #18: A Daisy Powerline 415 semi-automatic prototype 
pellet gun  
i. After extensive investigation, the pellet gun could not be linked to any 

case, meaning that you failed to identify the property in any incident 
report.   

ii. When interviewed, you identified the pellet gun as case-related 
evidence, which you seized from a suspect.  Because you were “not 
sure what they decided about charging,” you “kept the pellet gun as a 
reminder of the dangers out there.”   

iii. You acknowledged that OPD policy does not allow you to keep any 
case-related evidence, found property, or property held for safe 
keeping. You then said: “The practice of our culture may authorize it. . 
.When you come to work every day and do what we do, reminders to 
stay sharp and focused are helpful.”   

iv. You then asserted that the pellet gun had been on your desk for years. 
Sergeants, Captains, and Chief Hiller have stood talking at your desk 
and did not question you about the pellet gun or other prohibited items 
on your desk, inaction you asserted was “implicit authorization” for 
you to possess the items. You said: “The implicit authorization is that 
over the years, people have been to my cube and not said a word.”   

n. Property Item #19: A 24-inch black t-ball bat  
i. After extensive investigation, the bat could not be linked to any case 

number, meaning that you did not identify the property in any incident 
report.   

ii. When interviewed, you identified the bat as case-related evidence. 
You indicated you seized the bat after responding to a call involving 
damage to a vehicle windshield.  According to you, you put the bat on 
his desk “in case” someone came in to claim it.  

iii. You acknowledged you failed to follow established OPD policy and 
procedure for collecting and storing the case-related evidence. 

o. Property Item #20: A steel knife and sheath  
i. Despite extensive investigation, the knife and sheath could not be 

linked to any case number, meaning that you did not identify the 
property in any incident report.   

ii. When interviewed, you identified the knife as case-related evidence. 
You said you seized the knife and sheath during a “high-risk stop.” 
You acknowledged you did not follow OPD’s established procedure 
for collecting and storing the case-related evidence. 
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p. During your Garrity-compelled interview, you acknowledged that two 
additional property items found in or on your desk during the property 
inventory conducted on October 18, might also be case related evidence, 
an admission that could not be independently confirmed or refuted 
because the property could not be linked to a specific case: 
i. Property Item #6: A Hornady brand digital scale, which field tests 

revealed contains trace amounts of methamphetamine: 
• After extensive investigation, the scale, apparent drug 

paraphernalia, could not be linked to any case, meaning you 
did not identify the scale in any incident report.  

• You placed a Post-it note on the scale on which you wrote your 
badge number (#7120), creating the appearance that you were 
marking the scale as your own. 

• Minnesota Statutes, section 152.025 provides that possession 
of paraphernalia containing trace amounts of 
methamphetamine is a fifth-degree controlled substance crime. 

• In contrast to the first scale discussed (Property Item #5) which 
you identified as drug paraphernalia in a case, you said you did 
not know when, where or how long ago you obtained the 
Hornady scale. It is not your personal property. You have never 
taken the scale home. You placed a yellow Post-it note on the 
scale so other officers knew you utilized it for work purposes. 
You did not receive authorization from a Sergeant, Captain, or 
Chief Hiller to use the scale for work purposes. 

ii. Property Item #7: Broken glass pipe with burnt residue 
• The glass pipe is considered drug paraphernalia because of the 

residue. 
• Minnesota Statutes, section 152.092 provides that possession 

of paraphernalia is a petty misdemeanor. 
• After extensive investigation, the glass pipe with burnt residue 

could not be linked to any case, meaning that you did not 
identify the property item in any incident report. 

• When interviewed, you did not confirm nor deny that you 
received, maintained possession of, and stored on top of or in 
your desk the glass pipe in question and asserted the pipe might 
have been in your desk when you were assigned to that work 
station in September 8, 2014 and you did not notice it. 

q. Property Item #14: Ford key attached to two key fobs and two memory 
sticks; and 
i. After extensive investigation, the key, two fobs and two memory 

sticks would not be linked to any case, meaning that you did not 
identify the property item in any incident report.  

ii. When interviewed, you did not confirm or deny that you received, 
maintained possession of, and stored on top of or in your desk the 
key, two key fobs and two memory sticks. You said you do not 
recall having possession of the property  in question and asserted 
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that it might have been placed on your desk by another unknown 
person, it could have been in your desk when you were assigned to 
that work station on September 8, 2014 and you did not notice. 

7. On and prior to October 18, 2018, you stored in a clear pill box in your desk, 
unlabeled prescription medication identified as a Schedule IV drug, a fifth-
degree controlled substance crime. 
a. The record conclusively establishes that you stored in your OPD desk a 

clear plastic ill case containing three different types of pills, including 
three Tramadol tablets, a Schedule IV pain reliever that, by statute, must 
be stored in a container with a prescription label clearly identifying the 
pills type and the person to whom the pill was prescribed. Storage of the 
Tramadol pills in to unmarked bottle constitutes a fifth-degree controlled 
substance crime. See Minn. Stat. § 151.212. 
i. Preliminary investigation determined that the pill case contains three 

small white pills stamped with “AN 627,” the imprint used to identify 
Tramadol, a Schedule IV pain reliever. The pill case also contains two 
other types of pills that are not labeled. Tramadol is used in the 
treatment of back pain, chronic pain, anxiety pain, depression (and 
more). Tramadol 50 mg is classified as a Schedule IV (some potential 
for abuse) controlled substance under the Controlled Substance Act 
(CSA). 

ii. Minnesota Statutes require that all prescription drug containers include 
a label clearly identifying the type of pill and person to whom the 
prescription was issued. The unmarked bottle in yoru desk constitutes 
a fifth-degree controlled substance crime (violation of gross 
misdemeanor statute) for which you have arrested others, including a 
suspect in a Walmart incident associated with another IA complaint 
filed against you prior to this investigation. See Minn. Stat. § 151.212. 

iii. During your Garrity-compelled interview, you confirmed that the pill 
case containing three Tramadol pills and two other types of unmarked 
pills are your personal property. You said the pill box found in your 
desk is your “travel pill box” that you use while on vacation or at 
work. The two other unmarked pills in the box are vitamins and/or 
supplements. 

iv.  You reported that you have a 2013 prescription for, and subsequently 
provided the prescription, showing that you were then prescribed 50 
Tramadol tablets. You asserted you took the Tramadol pills as 
prescribed and have not been prescribed or taken any Tramadol pills 
since you began working for the OPD on September 8, 2014. 

v. You acknowledged that Minnesota Statutes, section 151.212 does not 
distinguish between cases involving pills appropriately prescribed to 
the person in their possession or pills possessed by other individuals. 
In either event, possession of a prescription drug that is not clearly 
labeled and identifying the type of pill and the person to whom it is 
prescribed is a fifth-degree controlled substance crime. 
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8. You accepted only some responsibility for your confirmed repeated failure to 
follow OPD procedures for the collection and storage of the property found in 
your desk. You blamed, in part, OPD command staff and other officers for 
your non-compliant behavior, which you assert mitigates your culpability. The 
alleged mitigating excuses you offered are refuted by the record. 
a. You asserted that Sergeants, Captains, and Chief Hiller have all stood at or 

near your desk and did not question the property items “in plain view” on 
your desk. You said that if it was a problem for you to have the identified 
property on or in your desk, the matter was addressed with you. 
Consequently, you stated you were “actually built into thinking it was an 
okay practice.” You asserted that “had anyone from day one” told you it 
was not appropriate to keep the property in question on or in your desk, 
that you would have taken direction and not continued. 

 Refuting your above-cited assertion(s): 
i. You confirmed that, at the time of your hire by the OPD in September 

2014 and periodically since, you received OPD and City policies and 
procedures. You understand your obligation to comply with all 
policies and procedures and that your failure to do so could lead to 
discipline. In or about November 2014, you successfully completed 
Field Training during which you were required to acknowledge and 
demonstrate your understanding of OPD policies and procedures and 
your obligation to comply with the same. Thus, you knew “from day 
one,” the OPD’s expectations and did not comply with them. 

ii. Moreover, OPD records indicate that, prior to this investigation, you 
were subject to progressive discipline for your violation of City and 
OPD policies and procedures. Your record of discipline during your 
less than four years with the OPD, includes a) two verbal warnings; b) 
four written reprimands; c) a one-day suspension; d) a three-day 
suspension; e) a seven-day suspension; and f) a fifteen-day suspension. 
If, you did not understand “from day one,” the City’s expectations that 
you fully comply with policies and procedures, you had a least nine 
progressive disciplinary opportunities to understand it.  

iii. There is little doubt that command staff and officers alike have stood 
by your desk. According to Patrol Captain Mundale and confirmed by 
Captain Eric Rethmeier, Command staff do not, as a practice or a 
practical matter, look for property and evidence on top of or in any 
officer’s desk. Command staff reasonably trusts and expects that all 
officers will process evidence and other property in accordance with 
established property and procedure, and appropriately assume that 
closely supervised officer oversight of rule and policy compliance is 
not required. If Chief Hiller or any other member of his command staff 
had observed dangerous, illegal weapons and/or property that is 
evidence on any officer’s desk, they would have immediately 
addressed it. Your failure to collect and secure property in accordance 
with OPD policies and procedures was not known to command staff 
until October 18, when a policy authorized inventory of your desk was 
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conducted. In response, a preliminary fact-finding investigation was 
promptly conducted to determine the source of the property and a 
formal IA investigation was authorized to address the matter. 

b. You asserted that your practice of keeping the identified property items on 
and in your desk not following established policy and procedure “is not an 
intentional practice.” You have submitted hundreds of pieces of evidence 
consistent with OPD policy and procedure. The twenty items identified 
during the City’s inventory of your desk on October 18 are “an anomaly.” 

 Refuting your above-cited assertion(s) 
The storage of fifteen to nineteen case-related property items in and on 
your desk is not, by any reasonable standard, an anomaly; it 
demonstrates a pattern of non-compliant behavior and your flagrant 
disregard for established policy and procedures. 
 

c. You asserted you leave everything at work. You do not assume 
“possession or control of the property.” Every property item identified 
during the inventory of your desk “is all for Department use.” 

 Refuting your above-cited assertion(s): 
You confirmed that you took possession of and stored in or on your 
desk at least 18 of 20 property items discussed herein. OPD officers 
are not authorized to take possession of and secure property in or on 
their desk for Department use. The OPD has an established procedure 
for designating property for Department use, which you did not follow. 

d. You asserted that you are not the only OPD employee responsible for your 
failure to comply with established OPD policies for the collection and 
storage of property classified as evidence, found property and property 
held for safe keeping. Other unnamed Officers and Sergeants involved in 
unnamed cases served as the OPD’s “checks and balances.” In 
unidentified cases where you did not enter property into evidence, your 
failure to do so should have been identified by another Officer or Sergeant 
with knowledge and/or who reviewed case-related reports, and the matter 
should have been addressed with you at the time. 

 Refuting your above-cited assertion(s) 
i. You are solely responsible for fully complying with OPD policies and 

procedures. Other Officers and Sergeants involved in or responsible 
for reviewing your cases are obligated to report and/or address your 
failure to follow established policy and procedure if and when they 
know about it. 

ii. Your failure to properly handle the property found in and on your desk 
on October 18, would not have been identified by Sergeants or 
Captains reviewing your cases because you did not, as required by 
policy, document in any case-related incident reports that you seized 
the property. In fact, only after extensive investigation with all OPD 
database and other resources available to him, was Captain Mundale 
able to time five of the twenty property items (Items #1-#4 and #10) to 
cases. 
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iii. Your claim that others are to blame for your misconduct is transparent 
and self-serving blame-shifting that reflects negatively on your 
professional judgment, credibility and remediability. 

 
e. You agreed with your MNPEA union steward’s assertion there “is a huge 

disconnect between the Administration and Patrol” and they “do operate a 
little differently.” You did not identify what you meant by “differently.” 
You asserted that “a lot of” the items found during the City’s inventory of 
the content of your desk are “things that other [unnamed] people have 
done,” presumably asserting that other unnamed officers have stored the 
same or similar property in their desk. 

 Refuting your above-cited assertion(s): 
i. When interviewed, you were given a full and fair opportunity to identify 

the “other” OPD officers you assert do not follow OPD procedures for 
collection and storage of property. You did not identify any officer 
names or the items you assert they, like you, have stored in or on their 
desk for up to 15 months, in contravention of OPD policy and 
procedure. 

ii. Your vague and unsupported claim that others are “also” culpable is 
further blame-shifting that reflects negatively on your professional 
judgment, credibility, and remediability. 

f. You assert that no criminal cases were hindered by your failure to follow 
established OPD practice and procedure for the collection and storage of 
property classified as evidence, found property, or property for safe 
keeping. However, it is presently unknown if your failure to secure and 
maintain the chain of custody of case-related evidence has or will impact 
criminal cases. That important issue, along with the potential Brady/Giglio 
implications of your behavior (as discussed further below), is a matter to 
be determined by the Steele County Attorney following this investigation. 

9. The potential Brady/Giglio implications associated with your substantiated 
conduct are beyond the scope of this investigation, and is a matter for 
consideration by the Steele County Attorney’s Office following this 
investigation.  
a.  Law enforcement officers are held to a high standard of honesty and 

credibility because of the need for the public trust and confidence 
attendant to their job responsibilities, including testifying at criminal trials. 
See Hernandez v. Department of Homeland Security, 324 F. App’s 908, 
911 (Fed. Cir. 2009). Therefore, Officers must be especially careful not to 
engage in any conduct that any conduct that could even slightly damage 
their credibility. If an Officer’s credibility is compromised, their ability to 
testify at trial is damaged and their job is put at risk. 

b. When an Officer testifies at a criminal trial, their agency is required to turn 
over to the prosecution of any information that reflects on the Officer’s 
credibility. Under Giglio v. United States, 405 U.S. 150, 92 S. Ct. 763, 31 
L.Ed.2d. 104 (1972). Investigative agencies must turn over to prosecutors, 
as early as possible in a case, potential impeachment evidence with respect 
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to the agents involved in the case. The prosecutor then exercises his or her 
discretion as to whether the impeachment evidence must be turned over to 
the defense. A Giglio-impaired Officer is one again whom there is 
potential impeachment evidence that would render the officer’s testimony 
of marginal value in a case. In other words, a case that depends primarily 
on the testimony of a Giglio-impaired witness is at risk. See Comeron c. 
Department of Justice, 100 M.S.P.R. 477, 482 n.1 (2005), review 
dismissed, 165 F. App’x 856 (Fed. Cir. 2006). 

c. Potential impeachment evidence has been generally defined as impeaching 
information that is material to the defense, as well as information that 
either casts a substantial doubt upon the accuracy of any evidence the 
prosecutor intends to rely on to prove an element of the crime, or that may 
have a significant bearing on the admissibility of the prosecution’s 
evidence. This includes, but is not limited to, specific instances of the 
Officer’s conduct that may be used to attack her credibility or character for 
truthfulness; prior inconsistent statements; and information that may be 
used to suggest that an officer is biased. See United States Attorney’s 
Manual, Chapter 9-5, 100 (“Giglio Policy”) (2008). 

d. When an agency disciplines an Officer for any reason, the most important 
factor the agency considers in assessing the penalty is the nature and 
seriousness of the charge and its relation to the employee’s duties, 
position, and responsibilities. See Luciano v. Department of the Treasury, 
88 M.S.P.R. 335, 343 (2001) aff’d 30F. App’x 973 (Fed. Cir. 2002). Any 
conduct or statement that affects an Officer’s reputation for honesty and 
credibility has a direct relation to that Officer’s ability to testify at trial, 
giving an agency substantial justification for imposing a heavy penalty, 
often removal. 

 
• Workplace Standards Violated 
 
10. Examples of workplace standards your action violate or undermine include, 

but are not limited to, the following in addition to standards described in 
preceding paragraphs: 
a. My 15-day suspension letter to you of November 13, 2017 stating: 

• “You are required to be professional, fair, respectful, and the 
like, in your communication with co-workers and the public.” 

• “You are required to perform assigned tasks and conform to 
work standards established for your rank and position.” 

• “You are required to comply with directives from your 
supervisors,” and  

• “Failure to comply with this warning may result in further 
disciplinary action against you, up to and including discharge” 

b. Owatonna Police Policy Manual –GENERAL ORDER 200 – RULES 
AND REGULATIONS 

• 1.01-1.02 Violation of Rules stating: 
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• “Employees shall not commit any acts or omit any acts 
which constitute a violation of any of the rules, 
regulations, directives, order or policies of the 
Department, whether stated in this General Order or 
elsewhere. Ignorance of the rules, regulations, directives, 
orders or policies shall not be considered as a 
justification for any such violations. Employees shall be 
responsible for their own acts, and they shall not shift to 
others the burden of responsibility for executing or 
failing to execute a lawful order or duty. 

• Employees shall maintain a level of conduct in their 
departmental affairs which is in keeping with the highest 
standards of the law enforcement profession. Employees 
shall not participate in any incident or conduct 
themselves in such a manner, whether on- or off-duty, 
wich tends to impair their ability to perform as law 
enforcement officers by bringing discredit to themselves 
or disrepute to the department.” 

c. City Personnel Policy 1.1 – Discipline, which provides in relevant part: 
• “It is the policy of the city of Owatonna to administer 

preventative and progressive disciplinary action consistently, 
without discrimination of any kind. The [C]ity expects all 
employees to exhibit appropriate behavior and good judgment 
as well as competence at work. When employees fall short in 
these areas, disciplinary action will be considered. The City 
Administrator, department directors, and direct supervisors 
have the right to impose discipline upon an employee. 
Examples of unacceptable behavior include, but are not limited 
to…[m]isusing or failing to use designated authority in the 
performance of duties…” 

d. OPD Workplace standards, which provide in relevant part: 
• “Values…Accountability, Conscientious, professional, 

dependable, and accountable for our actions by the citizens we 
serve.” 

e. Job description 
• Poor Record of Service 

11. Your record of service with the City includes the following: 
a. A 60-day suspension without pay issued on January 15, 2019, 

stemming from your misconduct on September 7, 2018, described in 
the Complaint of September 12, 2018, violating General Order 100 
(Code of Conduct), General Order 200 (Rules and Regulations 1.01, 
1.02, and 1.04), and City Personnel Policy 11.1 (Acceptable and 
Unacceptable Performance) (insubordination and circumvention of the 
OPD Chain of Command). 

b. A 30-day suspension without pay issued, collectively, on November 
13, 2017 and January 7, 2019, stemming from the June 27, 2017 
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incident violation General Order 100 (Code of Conduct), General 
Order 200 (Rules and Regulations 1.01, 1.02, 1.04, and 3.01), General 
Order 218 (Emergency Operation of Police Vehicle), City Personnel 
Policy 11.1 (Acceptable and Unacceptable Performance) (misconduct 
during arrest incident and insubordination). 

c. A four-day suspension without pay issues on August 22, 2017, 
stemming from a July 25, 2017 incident violating General Order 200 
(Rules and Regulations 1.01, 1.02, 3.04, 4.01, and 4.03) and City 
Personnel Policies 16.1 and 11.1 (violating City and Department 
driving policies and causing property damage). 

d. A one-day suspension without pay issued on August 21, 2017, 
stemming from July 2017 incidents violating General Order 200 
(Rules and Regulations 1.01, Violations of Rules; 3.01, Reporting for 
Duty; and 3.04, Unacceptable Performance) (clearly conveying intent 
to not appear to testify as an Owatonna Police Officer at two criminal 
matters). 

e. A written reprimand issued in May 2017, stemming from an April 14, 
2017 incident violation General Order 200 (Rules and Regulations, Job 
Performance, 3.01, Reporting for Duty) (late for work). 

f. A written reprimand issued on February 28, 2017, stemming from a 
November 4, 2016 incident violating Policy 107 (Written 
Communications), General Order 200 (Rules and Regulations 1.01, 
1.02 and 2.09), Policy 100 (Code of Conduct) Addendum B, City 
Personnel & Procedure Manual 8.1 (Code of Conduct) and 11.1 
(Acceptable and Unacceptable behavior) (inappropriate email). 

g. A written reprimand issued July 2016, stemming from a July 14, 2016 
incident for violating General Order 200 (Rules and Regulations, Job 
Performance, 3.01, Reporting for Duty) (late for work). 

h. A written reprimand issued December 7, 2015, stemming from a 
December 1, 2015 incident of a preventable crash. 

i. An oral reprimand given in July 2015, stemming from a July 15, 2015 
incident for violating General Order 200 (Rules and Regulations, Job 
Performance, 3.01, Reporting for Duty) (missed court). 

j. An oral reprimand given on January 27, 2015, stemming from a 
January 19, 2015 incident of a preventable crash violating General 
Order 200—Rules and Regulations, Property, Equipment and Reports, 
4.03, Operation of Vehicles, and City of Owatonna Policy – Use of 
City Vehicles, Equipment, and Property, 16.1. 

 
• Adverse Impacts 
12. The foregoing has resulted in the following adverse impacts on the City and 

workplace: 
a. The City’s prosecuting agency has lost trust in your willingness or ability 

to perform assigned tasks and conform to work standards established for 
his rank and position, leading to that office declining to pursue a criminal 
complaint against a suspect. 
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b. Supervisors, Captains and Chief Hiller have lost trust in your willingness 
or ability to perform assigned tasks and conform to work standards 
established for your rank and position. 

c. Your ability and the ability of City law enforcement personnel to enforce 
laws is substantially impaired. 

d. Your credibility as a witness has been substantially impaired. 
e. The reputation of the City and OPD has been harmed, and City employees 

and the public may lose trust in the City’s ability to perform law 
enforcement functions and may be concerned for their safety when you are 
involved in law enforcement activities. 

f. The City expended, collectively, significant time, effort and expense 
addressing your misconduct and its consequences. 

g. As a result of the foregoing, the safe and effective provision of law 
enforcement services to the community is jeopardized. 

h. Your continued employment with the City would continue and compound 
these adverse impacts. 

III.    Intent to Discharge 
 
Based on the foregoing procedure and facts, I intend to discharge you from employment, 
effective the later of : (1) February, 2019; or (2) the earlier of (a) waiver of your right to a 
hearing or (b) a decision to discharge you as a result of the hearing process specified in 
Minn. State § 197.46 if such process is applicable to you. 
 
IV.   Opportunity to Respond 
 
You, along with a union representative, may respond to the contents of this letter by 
meeting with me on January 31, 2019 at 10:00 a.m. at 540 West Hills Circle, my office, 
Owatonna, MN 55060. You may also submit a written response by submitting such 
response to me at any time before the meeting date and time. Even though you may 
respond, my intent to discharge will remain in effect, unless and until I notify you 
otherwise. 
 
V. Appeal Rights if Honorably Discharged Veteran 
 
This section of the letter only applies if you are an honorably discharged veteran as 
defined under Minn. State § 197.447. 
 
You may appeal my intent to discharge you under the applicable collective bargaining 
agreement grievance procedure or under the Veterans’ Preference Act, Minn. Stat. § 
197.46. If you appeal my intent to discharge you, you must irrevocably choose either a 
grievance under the applicable collective bargaining agreement or a hearing under the 
Veterans’ Preference Act. 
 
Under the Veterans’ Preference Act, Minn. Stat. § 197.46, you have the right to request a 
hearing on my intent to discharge you within 30 calendar days of your receipt of this 
notice. Your request for a hearing must be made in writing and submitted by mail or 
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personal service to Lynn Gorski, Human Resources Director, City of Owatonna, 540 
West Hills Circle. Failure to timely request a hearing within this 30-day period shall 
constitute a waiver of the right to a hearing. Such failure shall also waive all other 
available remedies for reinstatement to your position.  
 
If you elect a hearing, the City will request a list of seven arbitrator names from the State 
of Minnesota, Bureau of Mediation Services (BMS). Following receipt of the arbitrator 
list from BMS, the City will strike the first name form the list and provide you with the 
opportunity to do so as well. The City and you will alternatively strike names from the 
list until the name of one arbitrator remains. You will have 48 hours after each of the 
City’s elections to strike a person from the list. 
 
VI. Voluntary Separation 
 
You may voluntarily resign from employment from the City. If you desire to do so, you 
must complete and submit to me the enclosed Notice of Voluntary Resignation. If you 
voluntarily resign from employment with the City, data related to this matter in the 
employer-employee context will remain private data on you, but if there is a final 
deposition of the disciplinary action against, the action and data documenting the reasons 
for the action will become public data. 
 
VII. Leave 
 
You will be placed on administrative leave with pay, effective the date of this letter, until 
the later of (1) February 4, 2019; or (2) the earlier of (a) waiver of your right to a hearing 
or (b) a decision to discharge you as a result of the hearing process specified in Minn. 
State § 197.46 if such process is applicable to you. 
 
The disciplinary suspensions issued to you on January 7 and January 15, 2019, for 15 and 
60 days, respectively, will be maintained as they are disciplinary suspensions not part of 
or pending these discharge proceedings. However, the City will pay you as specified in 
the preceding paragraph, effective the date of this letter, regardless of the effect of the 
statements in the suspensions that would have made the remaining days of the 
suspensions without pay. 
 
VIII. Return of Items 
 
If you have not done so already, you are required to hand to me immediately any items 
that you obtained as a result of your employment with the City. [City of Owatonna 
exhibit #7]. 

 

 Minnesota Public Employees Association and Jason Christensen contend that in order to 

decide the “penultimate” question whether termination is appropriate under the Veterans 

Preference Act, the arbitrator must first decide whether the two lengthy suspensions were given 
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with “just cause.” The arbitrator must find that neither suspension was within the confines of just 

cause. Mr. Christensen and the union argue that the City’s own policy on just cause was not 

followed when Chief Hiller suspended Officer Christensen for 30-workdays prior to the issue 

being grieved and negotiated down in 2017. The City’s own policy on progressive discipline 

limits unpaid suspensions to 30-calendar days. A 30-workday suspension would last seven and a 

half weeks, far greater than 30-calendar days. At minimum, a re-imposition of the remainder of 

this 30-day period violates the policy. Then, Chief Hiller issued a 60-workday suspension, again 

violating the policy. A 60-workday suspension would last 15 weeks in the Owatonna Police 

Department, nearly four times the length of the maximum suspension period permitted by the 

City policy. Further, progressive discipline “central to just cause.” The punishment must be fair 

and in accordance with the infraction. In these matters it was not. Further, it was clear that 

Officer Christensen had a different understanding of what was required of him as a responding 

officer for shoplifting arrest than the County Attorney’s office. The question before the arbitrator 

must be whether this misunderstanding was reasonable in light of the circumstances. If the 

misunderstanding was reasonable, then what remedy was appropriate? In this case, Officer 

Christensen believed he was acting appropriately because his own procedures in shoplifting 

arrests had been given close scrutiny in a relatively recent court case where the judge held that 

the arrest procedure he used was proper. If Officer Christensen’s understanding of the shoplifting 

statute was flawed, it was because he was led to that understanding a previous case at Fleet 

Farm. Going to the back to the elements of just cause, Officer Christensen acted in a manner he 

thought was appropriate. With respect to property inventoried on his desk, up to a year prior, 

Chief Hiller himself had spent time standing next to Officer’s Christensen’s desk, observing the 

items that were there. Officer Christensen had several items on his desk that he retained 

possession of as “training aids,” and as a reminder of the dangers that are present on the streets. 

While those items might not be used as evidence in a court case, he recognizes that some of them 

should still be placed into the property system. However, Officer Christensen told the 

investigator that “the practice of our culture may authorize it. When you come to work and do 

what we do, reminders to stay sharp and focus are helpful.” The union and Officer Christensen 

contend that termination is unjust in this case and the union and Officer Christensen ask the 

arbitrator to remedy the three cases to an appropriate level of discipline and put Officer 

Christensen back to work. 
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POSITION OF THE CITY OWATONNA, MINNESOTA 

1. Summary of the case 

Jason Christensen emailed all City of Owatonna Police Department (“OPD”) Sworn 

Personnel in November 2016 stating in part:  

I am a man of violence. I am dangerous. I will always lead with that. I am 
switched on, and I am frosty. You will not see me sacrifice aggression or 
vigilance in the name of public opinion or fear of discipline. Ever.  
. . . . 
 
You will see my gun out, a lot. You will see me pull my rifle, a lot.  
. . . . 
  
I do these things because we live in a shitty evil world. 
 
In less than five years of employment in the OPD as Patrol Officer, Jason Christensen 

demonstrated he is a man of his word and does not “fear… discipline” or even fix his attitude, 

behavior, or conduct as a result of it as directed by OPD.  

Jason Christensen was disciplined with four suspensions without pay, four written 

reprimands, and two oral reprimands.  Despite the City issuing progressive discipline, placing 

him on a Performance Improvement Plan [PIP], and providing him with extensive education and 

training to remedy his misconduct and performance problems, Jason Christensen consistently 

demonstrated he is unwilling and unable to conform to and appropriately apply the United States 

Constitution, laws, and standards and expectations of a City of Owatonna Patrol Officer.  

 In November 2017, Jason Christensen was disciplined for illegally, and in violation of 

police standards and training, readied his firearm, handcuffed, frisked, failed to provide a 

Miranda warning, and was disrespectful and belittling toward a resident.  In that suspension, the 

City directed and warned: (i) “If you engage in any conduct similar to your conduct underlying 
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this suspension without pay of 15 work days, you will be suspended without pay for an 

additional 15 work days to be served consecutive to the discipline articulated in this letter;” (ii) 

he was required to “conform to work standards established for [his] rank and position” and 

“comply with directives from [his] supervisors;” and (iii) that “[f]ailure to comply with this 

warning may result in further disciplinary action . . . up to and including discharge.”  Such 

discipline was disposed of in its entirety as agreed to by Christensen and his exclusive 

representative.   

In early 2019, Jason Christensen was suspended without pay for an additional 15 days as 

a continuation of the November 2017 suspension and 60 days resulting from his misconduct of 

circumventing his chain of command and Owatonna Police Department process and practice and 

violating the directive and warning issued to him not to be insubordinate by communicating 

directly with county prosecutors requesting they reconsider a case for charging they declined to 

charge 14 months prior to his request.  Christensen made this request within months after serving 

a disciplinary suspension without pay due to his substantiated misconduct related to that matter 

and while he was still in the process of being retrained through a Performance Improvement Plan 

related to such discipline and his continual misconduct and performance problems.  

 After Jason Christensen consistently failed to comply with the constitution, state laws, 

police department standards, and his extensive training and retraining, he was issued a Notice of 

Intent to Discharge, dated January 25, 2019. The Notice of Intent to Discharge followed a 

thorough investigation into his misconduct in October of 2018 when, prior to making an invalid 

and illegal custodial arrest at a local Walmart, he searched and questioned a suspect in violation 

of her Miranda rights that the prosecutors declined to prosecute because of such violations. In 

addition, during the course of the investigation, the City discovered Christensen had failed to 
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secure, and without authorization, possessed over a dozen items of case-related evidence, 

dangerous weapons, trace amounts of methamphetamine, and unlabeled prescription medication 

identified as a Schedule IV substance.  

Jason Christensen’s failure to comply with not only the requirements of his position, but 

of the constitution and law, has undermined both his and the OPD’s ability and reputation to 

prevent and detect crime and state criminal laws. In addition, his mishandling of case-related 

evidence and repeated violations of individuals’ constitutional rights has created credibility 

issues relating to his ability to testify pursuant to obligations under Brady/Giglio and their 

progeny. Based on the foregoing, the City of Owatonna felt it had no option but to discharge 

Jason Christensen from employment with the City.  

 As an employee in the bargaining unit for which Minnesota Public Employees 

Association (“Union”) is the exclusive representative, the Union is attempting to challenge both 

the 15-day, collectively a 30-day suspension, and 60-day suspension through the labor contract 

grievance process to arbitration. As a veteran, Jason Christensen is challenging the City’s intent 

to discharge through a Veteran’s Preference Act hearing.   The parties agreed to consolidate 

these matters in one arbitration hearing.  

2. Factual Background 

 The City of Owatonna, Minnesota (“City”) is a municipal corporation with a population 

around 25,766 located in Steele County. As of 2018, OPD had a Chief of Police, 2 Captains, 6 

Sergeants, 5 Investigators, approximately 20 Patrol Officers, and other civilian staff, including, 

an evidence technician and 3 Community Service Officers. 

A. Police Officers are required to maintain integrity, trust, and show respect for 
one another and members of the public in performing law enforcement 
functions for the City. 
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Jason Christensen (Christensen) started as a Patrol Officer for the City in September of 

2014. Prior to joining OPD, Christensen worked in law enforcement for over 15 years, thus 

having collectively over 20 years of law enforcement experience. Despite Christensen’s 

educational background in criminal justice, training, and prior work experience, he received 

extensive additional training when he started employment with OPD, which has continuously 

been reinforced throughout his tenure.  

The OPD Policies and Procedures are clear that in performing their job, police officers 

must maintain integrity, not discredit themselves or the department, and not detract from the 

public’s faith in the integrity of law enforcement. 

The Patrol Officer job description is clear that essential functions of police officers 

include:  

. . . conducting law enforcement activities to ensure public safety. Responsibilities 
may include responding to requests for assistance from the public; preventing 
traffic accidents and deterring violators; . . . preparing incident reports; ensuring 
the security and order of the court; receiving processing, recording, storing, 
maintaining and releasing evidence . . .  
. . . 
Patrols an assigned area to enforce local, State, and Federal laws; Investigates 
crimes; collects evidence; interviews witnesses and suspects; enforces vehicle and 
traffic laws; and apprehends criminals and offenders.  
. . .  
Writes and submits reports related to day-to-day activities utilizing established 
procedures and guidelines; prepares information, offense, suspect illness and 
injury, accident, supplement, and administrative reports.  
. . .  
Communicates with the general public and employees while patrolling City 
streets in an effort to proactively preserve law and order and achieve positive 
public relations. 
 
B. Jason Christensen is disciplined numerous times. 

 
From January 2015 through August 2017, OPD disciplined Jason Christensen as follows,  

 
in sum: 
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• An oral reprimand given on January 27, 2015, stemming from a January 19, 2015 
incident of a preventable crash violating General Order 200 – Rules and 
Regulations, Property, Equipment and Reports, 4.03, Operation of Vehicles, and 
City of Owatonna Policy – Use of City Vehicles, Equipment, and Property, 
16.1.     
 

• An oral reprimand given in July 2015, stemming from a July 15, 2015 incident for 
violating General Order 200 (Rules & Regulations, Job Performance, 3.01, 
Reporting for Duty) (missed court). 

 

• A written reprimand issued December 7, 2015, stemming from a December 1, 
2015 incident of a preventable crash.   

 

• A written reprimand issued in July 2016, stemming from a July 14, 2016 incident 
for violating General Order 200 (Rules and Regulations, Job Performance, 3.01, 
Reporting for Duty) (late for work). 

 

• A written reprimand issued on February 28, 2017, stemming from a November 4, 
2016 incident violating Policy 107 (Written Communications), General Order 200 
(Rules and Regulations 1.01, 1.02 and 2.09), Policy 100 (Code of Conduct) 
Addendum A (Principle One, Four and Five), Policy 100 (Code of Conduct) 
Addendum B, City Personnel & Procedure Manual 8.1 (Code of Conduct) and 
11.1 (Acceptable and Unacceptable Behavior) (inappropriate email). 

 

• A written reprimand issued in May 2017, stemming from an April 14, 2017 
incident violating General Order 200 (Rules and Regulations, Job Performance, 
3.01, Reporting for Duty) (late for work). 
 

• A one-day suspension without pay issued on August 21, 2017, stemming from 
July 2017 incidents violating General Order 200 (Rules and Regulations 1.01, 
Violation of Rules; 3.01, Reporting for Duty; and 3.04, Unacceptable 
Performance) (clearly conveying intent to not appear to testify as an Owatonna 
Police Officer at two criminal matters).  

 

• A four-day suspension without pay issued on August 22, 2017, stemming from a 
July 25, 2017 incident violating General Order 200 (Rules and Regulations 1.01, 
1.02, 3.04, 4.01, and 4.03) and City Personnel Policies 16.1 and 11.1 (violating 
City and Department driving policies and causing property damage). 
 

C. Jason Christensen is disciplined again in November 2017 for his conduct 
stemming from an incident in which he illegally, and in violation of police 
standards and training, passed in his squad in a no-pass zone, readied his 
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firearm, handcuffed, frisked, failed to provide a Miranda warning, and was 
disrespectful and belittling toward a resident.  

 
 On November 13, 2017, Christensen was disciplined with a 15-day suspension for his 

conduct stemming from an incident that occurred on June 27, 2017. Although the Union focused 

a significant amount of its testimony on details related to this incident, the discipline issued for 

Christensen’s misconduct on June 27, 2017, also known as the “Balzer incident,” is not itself an 

issue for this arbitration as it has been disposed of as agreed to by the City, Union, and 

Christensen. The Balzer incident is only relevant here in that Christensen was disciplined for his 

conduct in this incident and provides context for Christensen’s later actions resulting in 

subsequent discipline that is currently subject to grievance.  

 In short summary, at around 10:00 p.m. on June 27, 2017, Christensen was on patrol and 

driving past a car dealership when he observed illuminated break lights on a vehicle in the back 

of the dealership’s parking lot. While investigating, Christensen came across a man, Balzer, who 

was on foot. Christensen stopped Balzer and conducted a pat-search; he found drug 

paraphernalia, and arrested Balzer based on that evidence. 

 The Steele County Attorney’s Office reviewed the matter and declined to prosecute, 

opining that Christensen lacked reasonable suspicion for the pat-search that yielded evidence. 

Thereafter, Christensen emailed his superiors asking for a meeting with them and the prosecutor 

to seek reconsideration of the decision. OPD Captain Eric Rethemeier reviewed in-car camera 

videos of Christensen’s encounter with Balzer, and raised concerns in a memo to Chief of Police 

Keith Hiller (Chief Hiller) about Christensen’s actions. Captain Rethemeier’s concerns included 

the following:  

• Video showed Christensen making an illegal pass in a no-passing zone, which 
is not permitted under department policy even when the officer has activated 
their lights and siren.  
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• When Christensen walked into camera view during his stop of Balzer, he had 

his weapon drawn and pointed toward Balzer. Christensen did not justify this 
action in his report. Officers should justify such actions by articulating some 
basis for believing a person is armed and constitutes a threat.  
 

• Christensen approached Balzer at gunpoint, ordered him to his knees, and 
handcuffed him. Balzer was in actual custody as a result, and Christensen did 
not articulate a basis for making an immediate arrest in his report.  

 
• Christensen’s conduct appeared to be at odds with prior training provided to 

officers in 2017, which Christensen attended. During the training, officers 
were told they cannot rely on “officer safety” as a blanket justification for 
handcuffing people during stops. To warrant the use of handcuffs, officers 
must be able to articulate reasons particular to the circumstances and behavior 
of the individual for believing the person presents a threat to their safety.  
 

 Thereafter, Christensen failed to timely and efficiently carry out a superior’s directive to 

enter video evidence into a case file, and neglected to discharge a superior’s directive to prepare 

a supplemental report for the purposes of resubmitting a criminal case file for prosecutorial 

review. On August 24, 2017, the OPD engaged a third-party investigator: William J. Everett of 

Everett & VanderWiel, PLLP. 

 During the investigator’s interview with Christensen, for which Attorney Joseph Ditsch 

and union steward Detective Joel Hunt were present, Christensen stated, in part, that what stood 

out about Balzer the most was that he matched the description of a suspect of a shoplifting 

incident that had just occurred at Walmart. During the interview, the following exchange 

occurred:  

Q: What crimes did you suspect he might be involved in at the point you told 
him to put his hands on your car?  
 
A. Well I thought he could have been involved in the Walmart incident, 
right? And I still had no idea what level that was. They didn’t describe you know, 
was it a – was it two flat screen TVs that rose to the level of a felony? Did they 
use a knife to open a package? So, I had no idea where he was ah in that. But he 
did match the description of that, of that person. Ah I didn’t – I couldn’t exclude 
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him from being across the street and working in conjunction with that person, if 
that was what was even happening. Um and I-I had no idea if he was breaking 
into cars . . . 
 

 Christensen disagreed that the video of the stop definitively shows that he had his firearm 

pointed at Balzer because the video is a two-dimensional rendering of a three-dimensional event. 

Christensen further stated that he had “no idea” why his report did not mention that he pointed 

his firearm at Balzer, and still did not agree that it was.  

 When Christensen was asked to articulate his reasons for believing Balzer might be 

armed and dangerous, Christensen related there were a lot of things going on around him: he was 

alone and almost outside the city, and he did not know if Balzer was armed or not. Christensen 

stated his priority was to “make the scene as safe as I can, as quick as I can. . .” Christensen 

admitted that once he had Balzer down on his knees he had a view of Balzer’s back, and could 

have asked Balzer to lift his shirt to afford him a view of Balzer’s body and waistband. 

Christensen conducted a pat search of Balzer for weapons, based on his reasons for believing 

Balzer was armed and dangerous.  

 The investigator provided Christensen with a transcript of his conversation with Balzer in 

the squad car following Balzer’s arrest. When Balzer spelled his last name incorrectly, 

Christensen asked if he was “lying, stupid, or perhaps high.” Furthermore, Christensen told 

Balzer that his six-year old child could spell his name, and instructed Balzer on how to spell 

“Joseph” so Balzer would be able to spell it “like the rest of the world spells Joseph.” 

Christensen’s conversation with Balzer continued, and before reading Miranda, Christensen 

asked Balzer whether he was high, and questioned Balzer to find out if he had been involved in 

the situation at Walmart.  
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 Related to the initial case submission, the investigator presented Christensen with an 

exhibit showing that the video Christensen attached to his report did not in fact show him 

pointing his gun at or handcuffing and frisking Balzer, but that these events were depicted in the 

videos Christensen did not attach. Christensen stated this was an erroneous oversight. In 

addition, Christensen acknowledged he did not write the supplemental report as directed by 

Captain Rethemeier but recalled speaking with Captain Rethemeier at the time he uploaded the 

additional video segments, and informed Captain Rethemeier he had completed the task. As part 

of further explanation, Christensen stated he assumed the case was dead at the point Captain 

Rethemeier wrote to him, because he had already emailed the prosecutor to request a meeting 

about the case but had received no response.  

 The investigator determined the following, in relevant part: (1) Christensen violated the 

OPD General Order 101 (Use of Force) policy by readying his firearm for use in circumstances 

where it was not reasonable to believe that the use of deadly force might be necessary; (2) 

Christensen acted unreasonably in frisking Balzer, in violation of the 4th Amendment, because 

there were no reasonable grounds for believing he was armed and dangerous, or otherwise posed 

a threat; (3) Christensen handcuffed and arrested Balzer, using profane language, and making 

discourteous, disrespectful, and belittling comments, and then interrogated Balzer in custody 

without first providing a Miranda warning.  Therefore, any admissions Balzer would have made 

would have been inadmissible in court. 

 As stated above, Christensen was ultimately issued a 15-day suspension on November 13, 

2017. One of the conditions specified in the City’s Notice of Suspension letter to Christensen 

stated if he engaged in conduct “similar to his conduct underlying this suspension” he would be 
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suspended without pay for an additional 15 work days to be served consecutive to the discipline 

articulated in the November 13, 2017 letter.  

3. Jason Christensen served his suspension and is placed on a Performance Improvement 

Plan (PIP). 

 The 15-day suspension issued on November 13, 2017 was the result of a Grievance 

Resolution between the City, Jason Christensen and the Union. Related to this discipline, the 

Resolution reduced the suspension from 30 work days, as stated in the Notice of Intent to 

Suspend Without Pay dated October 31, 2017, to 15 work days, to be served in 5-day increments 

over the course of three months. As previously stated, the discipline issued for Christensen’s 

misconduct on June 27, 2017, the Balzer incident, has been disposed of in its entirety. 

 As articulated in the November 13, 2017 letter from Chief Hiller, Christensen was 

informed he would be required upon his return to work: “to participate in courses, coaching, or 

the like, that I require you to participate in related to subjects, such as patrol duties, stop and frisk 

procedures, search procedures, Miranda warnings, additional general criminal procedure issues, 

and law enforcement ethics.” In addition, Christensen was placed on a Performance 

Improvement Plan (PIP) upon his return, which was to describe the job areas in which he was 

deficient and would need to demonstrate improvement, along with specific actions he must take, 

the timing of such actions, and how he would be evaluated.  Christensen’s progress related to the 

PIP was thoroughly documented; those documents show, and Christensen’s testimony 

confirmed, that Christensen worked his way through the requirements of the PIP from November 

of 2017 through mid-May of 2018. 
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4. Jason Christensen circumvents his chain of command and communicates with the Steele 
County Attorney’s Office requesting reconsideration of the Balzer incident.  
 
  On April 29, 2018, ten months after the Steele County Attorney declined to prosecute the 

case stemming from the Balzer incident due to the fact that Christensen “had no reasonable 

articulable suspicion that the defendant was armed in any way, so the pat search will not hold up 

in court. . .,” and less than two months after Christensen served the 15-day suspension for 

substantiated misconduct, Christensen sent an email to Sergeant Joshua Sorensen on April 29, 

2018 regarding the Balzer incident. Consistent with established practice, Christensen directed his 

request through the chain of command. 

 Christensen’s email of April 29, 2018 to Sergeant Sorensen contained a draft message to 

County Attorney Dan McIntosh, and in reference to the draft message he stated: “This is what I 

would like to have forwarded to Dan.” On or about May 11, 2018, the same day Christensen 

completed the requirements of his PIP issued in conjunction with his disciplinary suspension 

related to his conduct during the Balzer incident, Christensen asked Sergeant Sorensen about the 

status of his request that the OPD resubmit the case to the Steele County Attorney’s Office for 

reconsideration of the June 28, 2017 charging decision. After discussing the matter with OPD 

Captain Jeffrey Mundale, Sergeant Sorensen verbally told Christensen that it had been declined 

to send over to charge, meaning OPD would not resubmit the case.   

 After being notified that OPD would not resubmit the case, Christensen asked Sergeant 

Sorensen that this decision be put in writing. To the knowledge of current OPD Administration, 

such a request had never been made previously, and was not granted because decisions regarding 

the prosecution of cases are made by the Steele County Attorney’s Office, and the basis of the 

decision to decline prosecution was clearly set forth in the June 28, 2017 declination. The 

declination letter reads in relevant part:  
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Jason Matthew Christensen of the Owatonna Police Department has submitted for 
review, Report #17001719, Crimes: Fifth Degree Possession of Controlled 
Substance. . . Prosecution has been declined for the following reasons:  
 
The Officer had no reasonable articulable suspicion that the defendant was armed 
in any way, so the pat search will not hold up in court. Just acting strange is not 
enough. If anything, the suspect’s behavior indicated he was possibly under the 
influence and it may have been worth it to run him through field sobriety tests.  
 

 On September 7, 2018, while on duty and without consulting with or copying anyone in 

the OPD chain of command, Christensen sent an email to Steele County Attorney McIntosh and 

Deputy Steele County Attorney Christy Hormann requesting that they reconsider the Balzer case 

for charging and prosecution.  The email reads in part:  

A series of events has brought this case back to the forefront of my priorities, and 
thus, my request to recharge. I hope you see fit to grant my request which I base 
on the following. . . 
 

 At no point did Christensen mention he had already made this request through the OPD 

chain of command and had already been told OPD would not resubmit the case to the County 

Attorney’s Office, nor did Christensen mention he was disciplined for substantiated misconduct 

related to the Balzer incident.  

 Later in the day of September 7, 2018, County Attorney McIntosh forwarded the email to 

Chief Hiller stating the following:  

Keith,  
Is this a renewed request done at the request of the OPD as an organization or 
Officer Christensen as an individual? I haven’t looked at all of the attachments, 
but regardless of the information in them, I have a hard time justifying charging 
this after such a long time has passed. Please let me know your thoughts.  
 

 That same day, County Attorney McIntosh verbally expressed concern to Chief Hiller 

about Christensen contacting his office directly, and not following the chain of command to 

request reconsideration. It has never been the case that an OPD Officer refers a case directly to 

the County Attorney’s Office for reconsideration of a prior charging decision. 
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 The record indicates that on September 7 or 8, 2018, at the direction of Chief Hiller, the 

complete case file, including all three incident-related videos, were sent to the Steele County 

Attorney’s Office for review and consideration. By letter, dated September 10, 2018, following 

her review of the resubmitted and expanded case file, Chief Deputy Steele County Attorney 

Hormann declined to prosecute, citing the following rationale for that decision: 

At this time, I stand by my original determination that there was not a reason to 
believe that the suspect possessed a weapon or was armed in any fashion.  
Therefore, there was no lawful basis to conduct a pat search of his person.  
Information gained by a witness after the fact may not be used to justify a search.  
However, even if the House Chevrolet owner's suspicion was known at the time 
of the search, this suspicion did not raise any indication that Balzer was armed 
and dangerous.  Nothing about the incident, including the tenuous connection to a 
suspected Wal-Mart shoplifting, raised any reasonable suspicion Balzer was 
armed and dangerous.  Therefore, no pat search was justified, no other exception 
to the warrant requirement applied, and the controlled substance evidence would 
be inadmissible. 
 

 Christensen’s September 7, 2018 email, and County Attorney McIntosh’s 

reported concerns to Chief Hiller led to the City’s decision to investigate the incident. 

The City retained Investigator Michelle Soldo of Soldo Consulting, P.C.  

5. Jason Christensen makes an unlawful arrest and search and fails to issue a Miranda 

warning to a woman at a local Walmart.   

 On October 4, 2018, Christensen responded to a shoplifting call at a local Walmart store. 

Upon entering Walmart, incident-related footage shows Christensen stating to a woman: “I’m 

gonna (sic) go arrest someone.” Review of the incident-related footage showed Christensen first 

made verbal contact with a woman who he was being detained by a loss prevention employee by 

stating: “Hi, Officer Christensen, you’re under arrest.” Prior to reading the woman her Miranda 

rights, Christensen searched the woman and questioned her regarding the seven bottles of 

prescription pills he found in her purse. Initially, the woman stated the pills belonged to someone 
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else. Then, after Christensen gave the woman an incomplete Miranda warning and continued to 

question her, the woman stated the pills were hers. 

 Thereafter, Christensen charged the woman with theft and a fifth-degree controlled 

substance crime and forwarded the case file to the Steele County Attorney’s Office for 

consideration of charging. On October 5, 2018, OPD Captain Rethemeier received a case review 

memorandum from Assistant Steele County Attorney James Cole regarding the shoplifting 

incident at Walmart the day prior, which stated the following:  

Upon review of the evidence submitted, it is the opinion of the attorney assigned 
to this case that the following further investigation is necessary before charges can 
be filed: Please send the CAD notes regarding information known to the officer at 
the time of the call came out in order to support probable cause for the arrest. 
Also, the initial statement the suspect gave regarding what the pills were, and that 
they were hers will not be admissible in court, as it was a product of a custodial 
interrogation before the reading of Miranda. 
 

1. Jason Christensen’s supervisor directs Christensen to comply with the 
Steele County Attorney’s request.  

 
 On October 10, 2018, Captain Rethemeier emailed Christensen requesting that he 

complete a supplemental report regarding the October 4 shoplifting arrest (Walmart incident) to 

forward to the County Attorney’s Office. The request reads as follows:  

Good morning Jason –  
 
The County Attorney has requested addition information regarding this case. 
Please complete a supplement report with the requested information to be 
forwarded to the C.A. by the end of your next working cycle, 10/17/2018.  
 
I have attached the request, your report and the CAD call to this email for your 
convenience. 
 

  On October 13, 2018, Christensen replied to Captain Rethemeier’s email stating:  

Capt –  
 
Just to clarify, you want me to send the CAD notes over and write a supplemental 
report saying that? Does the COATT have the capability of just requesting these 



 42 

through records? My report clearly states that [the suspect] was in custody at Wal 
Mart, matching the CAD notes. 
 
Also, the second paragraph is not a request from Jim (or Julia, not sure who is 
actually writing it), it is a statement. The statement required no action on my part, 
but is a bit confusing and is worth addressing. It is clear that the audio was not 
reviewed, but was the report not read either? 
 
[The suspect] DOES say the pills were hers before Miranda, but she states they 
were SOMEONE ELSE’s after Miranda, meeting the elements of the crime, 
actually causing the custodial arrest and detention, therefore should have no issue 
being admissible. The report I authored, and you attached, states that clearly. Am 
I missing something?  
 
Could we talk about this on Monday? Or should I just call the COATT office?  
 
I look forward to hearing from you. 
 

 Thereafter, on October 15, Captain Rethemeier responded that Sergeant Matejcek would 

follow up with him that day, but sent a follow up email stating the following:  

Jason –  
 
As outlined in the Steele County Attorney’s Office declination and request for 
further investigation, please complete the hereunder by the end of today’s work 
shift, beginning at 1600 and ending October 16, 2018 at 0200. 
 
1. Please attach a copy of the CAD notes known to you prior to arresting 
[suspect name] to the case file. 
 
2. Write a supplement report on these CAD notes that established your basis 
and support for probable cause to arrest [the suspect]. 

 
 On the same day, Christensen emailed in response: “Captain, I’m confused on which 

crime you would like the supplement to cover. The entire process seems a bit unorthodox and I 

have some questions before I can put something permanent in the record. Can we all meet today, 

you, my SGT, and myself?” 

 As requested by Christensen, during the afternoon of October 15, 2018, Captain 

Rethemeier, Sergeant Matejcek, and Christensen met to discuss. Captain Rethemeier told 
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Christensen to provide a supplemental report that articulates the probable cause, or the facts and 

circumstances he established to arrest the suspect. During the meeting, Christensen asserted the 

custodial arrest was made by Loss Prevention personnel, and cited case law he purported 

supported the theory that probable cause for arrest is asserted when an individual is in custody of 

store Loss Prevention personnel as a result of shoplifting.  

 In response, Captain Rethemeier asked Christensen to provide the case law and 

concluded the meeting. Christensen later provided Captain Rethemeier with an email and judicial 

determination made by District Court Judge Joseph J. Bueltel dated November 22, 2016, a case 

in which Christensen was involved as a responding officer.  

 On October 15, 2018, Christensen completed the supplemental report as directed by 

Captain Rethemeier per the Steele County Attorney’s request. Christensen’s report, in relevant 

part, states the following:  

• I was asked, per a Request for further investigation from the SCOATT, signed 
by an unknown party for James S. Cole, to provide some sort of proof to 
support I had probable cause to arrest [suspect name] 

 
• I have attached the CAD notes establishing the knowledge before I arrived 

that a suspect was ‘in custody’ at Wal Mart 
 
• I have also attached an order dated 11-22-16, signed by Judge Bueltel 

affirming the legality of the actions I took on this arrest, based on Loss 
prevention having a person “in custody” 

 

•  I was sent a copy of this order by SCOATT Julie Forbes on 11-23-16, as she 
prosecuted the case, indicating we won our argument that the arrest and search 
were in fact lawful 

 

• Imbedded in that order are the statutory and case law cites to aid the 
SCOATT’s prosecution of this case if need be 

 
• I had a reasonable assumption that the person in custody by loss prevention is 

in fact being held for the alleged crime of theft, therefore met the requirements 
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for a probable cause arrest of the misdemeanor crime not committed in my 
presence, and the subsequent warrantless search 

 
• In a subsequent statement made on the Request for further investigation, a 

comment was made regarding the apparent fear of inadmissible evidence 
regarding [the suspect’s] statement about pills being her’s.  

 

• [The suspect] did in fact state the pills were hers before Miranda, and this 
could be admissible, but does not equate to a crime 

 

•  [The suspect] did however state AFTER Miranda, the pills in her possession 
were someone else’s, this is a crime, and because her statement was given 
with her rights in mind, is admissible 

 

• I request the SCOATT prosecute this case accordingly 
 

2. Steele County Attorney Dan McIntosh issues a detailed declination 
letter and expresses concern regarding Christensen’s lack of 
understanding of the mechanical application of the Miranda warning. 

 
 On October 16, 2018, Steele County Attorney Dan McIntosh issued a detailed declination 

letter related to the October 4, 2018 shoplifting incident at Walmart. The memorandum attached 

to the declination states:  

Case #18002200 was resubmitted for charging review by the Owatonna Police 
Department on October 16, 2018. This case was originally reviewed, and 
additional information was requested, by Assistant County Attorney Julia A. 
Forbes on October 5, 2018. Attorney Forbes is an experienced felony prosecutor 
in my office and routinely handles major criminal cases and conducts law 
enforcement training. She reviewed this case because the assigned attorney, James 
S. Cole, was unavailable due to court scheduling. 
 
In her request for additional information, Ms. Forbes wrote, “Please send the 
CAD notes regarding information known to the officer at the time the call came 
out in order to support probable cause for the arrest. Also, the initial statement the 
suspect gave regarding what the pills were, and that they were hers will not be 
admissible in court, as it was the product of a custodial interrogating before the 
reading of Miranda.” 
 
On October 16, 2018, I was provided a copy of a supplemental report from 
Officer Jason Christensen, dated October 15, 2018, and a new digital case file. 
The digital case file contains 3 pages of CAD notes, entitled “Incident Detail 
Report,” requested by Ms. Forbes on October 5, 2018. These notes bear the same 
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case number as Officer Christensen’s report. The CAD notes indicate Wal-Mart 
employee [name] called the Rice Steele Dispatch Center at 18:13:01 hours on 
October 4, 2018. The [employee name] apparently conveyed that an unidentified 
female shoplifter was ‘in custody’ at the Wal-Mart store. No other details were 
provided regarding what any Wal-Mart employee observed that would provide a 
factual basis for the detention or an arrest for a theft offense. 
Officer Christensen’s supplemental report dated October 15, 2018 indicates that 
he was asked by my office to provide the CAD notes. Officer Christensen further 
explained that his actions were justified, based on a ruling in a different case by 
Judge Bueltel. That case also involved Officer Christensen’s response to a 
shoplifting call at the Owatonna Fleet Farm store. Judge Bueltel found that 
“Officer Christensen had probable cause to believe that defendant had committed 
misdemeanor shoplifting based on statements from the Fleet Farm loss prevention 
officer that observed [the suspect] taking items without paying for them.” 
(emphasis added) Judge Bueltel also cited Minn. Stat. §629.366, subd. 2, which 
states, “Upon a charge being made by a merchant or merchant’s employee, a 
peace officer may arrest a person without a warrant, if the officer has reasonable 
cause for believing that the person has committed or attempted to commit the 
offense described in subdivision 1.” (emphasis added) 
 
The statute is clear that two elements must be satisfied to justify a warrantless 
search for a misdemeanor shoplifting: 
 
 1.)  A charge (allegation) of theft by a merchant or merchant’s employee; 
 and 
 
 2.) An officer’s determination that reasonable cause (equivalent to 
 probable cause) exists to believe a crime has been committed. 
 
In this case, Officer Christensen arrested the suspect, searched her, and took a 
statement that was partially in violation of Miranda protections before 
determining that probable cause existed to arrest the suspect. The CAD notes do 
not indicate anything other than that the female was detained. There is no 
information in Officer Christensen’s report that he spoke to the loss prevention 
employee by phone or on the way to the call, prior to him arresting and 
questioning the suspect. 
 
The basis for the arrest was the exact issue for which my office requested 
additional information. The additional information provided today does not 
establish a legal basis for arrest. Officer Christensen wrote in his supplemental 
report that he had a ‘reasonable assumption’ that a theft crime was committed 
because of the actions of the Loss Prevention employee. The shoplifting arrest 
statute requires an officer to develop his or her own probable cause. More 
generally, there is no circumstance where a peace officer may make a warrantless 
arrest without developing probable cause to justify the arrest. See Minn. Stat. 
§626.366, subd. 2, 629.343 (‘When arrests may be made without a warrant.’) 
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Review of the squad video demonstrates the timeline of events. At 00:52 
(seconds) into the video, Officer Christensen entered the store. He made verbal 
contact with an unknown person several seconds later in which he stated, ‘I’m 
gonna go arrest someone.’ He first made verbal contact with the detained female 
at approximately 2:40 of the video. He says, “Hi, Officer Christensen, you’re 
under arrest.” The mic was open prior to this encounter and no additional 
information regarding the theft was conveyed. 
 
Officer Christensen then searched the female, apparently incident to arrest, and 
questioned her regarding some items he found. A search incident to arrest is only 
justified when the officer has determined the prerequisite probable cause to arrest 
for a custodial offense. State v. Thompson, 873 N.W.2d 873, 877 (Minn. Ct. App. 
2015), aff’d, 886 N.W.2d 224 (Minn. 2016) (“The search incident-to-arrest 
exception allows police to conduct a full search of the person who has been 
lawfully arrested”). (emphasis added).  
 
Officer Christensen’s supplement provides very little additional facts about 
the call, as had been requested. It does contain several legal assertions – in 
essence arguing the validity of his actions from a legal perspective. I have 
never seen a police report written in this manner. For example, Officer 
Christensen wrote, “[The suspect] did in fact state the pills were hers before 
Miranda, and this could be inadmissible, but does not equate to a crime. [The 
suspect] did however state AFTER Miranda, the pills in her possession were 
someone else’s, this is a crime, and because her statement was given with her 
rights in mind, is admissible.” 
 
Despite Officer Christensen’s legal analysis, simply reading the Miranda warning 
after a knowing Miranda violation does not render the latter statement admissible. 
In State v. Bailey, 677 N.W.2d 380, 392 (Minn. 2004), the Supreme Court 
addressed a statement taken after an initial Miranda violation. The Court 
ultimately held that the post-Miranda statement should have been suppressed, 
reversed the conviction and remanded the case for a new trial. In doing so, it 
stated, “Our decision is consistent with the purposes of Miranda. If police are 
permitted to cure the illegality of a coercive unwarned custodial interrogation by 
merely providing the warning after they have already obtained inculpatory 
evidence, they would have little incentive to give the warning at the beginning of 
their custodial interrogation.” The initial statements were inculpatory in that they 
established knowing possession of the very evidence that Officer Christensen 
suggested she unlawfully possessed. Her later statement suggested that the pills 
were someone else’s, before ending with the same initial assertion – that the pills 
were hers. The Miranda warning was not read until approximately 7:45, after 
several minutes of questioning the suspect. 
 
Unfortunately, Ofc. Christensen’s statement in his supplemental report 
indicates a lack of understanding of the mechanical application of the 
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Miranda warning – the time and place requirements, as well as a lack of 
appreciation for the constitutional principles underlying the Miranda 
protections. 
 
For the reasons stated above, the case is now declined for charging after 
consideration of the supplemental materials provided and the original case 
materials. 
 

6. Nearly 20 property items classified as case-related evidence, including dangerous 
weapons, drug paraphernalia and property testing positive for trace amounts of 
methamphetamine are found in Christensen’s desk.  

 
 Following the Garrity-compelled interview on October 17, 2018, Christensen indicated 

he wanted to obtain some things from his desk; in response, was told he could return to pick up 

his personal effects.  

 The next day, OPD Captain Mundale and City Human Resources Director Lynn Gorski 

inventoried the contents of Christensen’s desk as is authorized by City policy. Captain Mundale 

and Lynn Gorski were alarmed to find the following property items in and on Christensen’s 

desk:  

Property Item # Description 

Property Item #1 $1,880 in Apple gift cards 

Property Item #2 License plate 711NLB 

Property Item #3 License plate 465KDU 

Property Item #4 A memory stick labeled OW18-001947 containing case-related 
photos and video evidence that was not downloaded into 
WatchGuard 

Property Item #5 A digital scale, which field-tested positive for trace amounts of 
methamphetamine 

Property Item #6 A second, Hornady brand digital scale, which field tests revealed 
contains trace amounts of methamphetamine 

Property Item #7 A broken glass pipe exhibiting burnt residue 

Property Item #8 A checkbook belonging to [a named person] 

Property Item #9 A social security card assigned to [a named person] 

Property Item #10 A pharmacy card associated with [a named person] 
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Property Item # Description 

Property Item #11 A lanyard with attached lighter and lock 

Property Item #12 A grey Seattle Seahawks baseball hat with original tags 

Property Item #13 An iPad belonging to the Farmington Public School District 

Property Item #14 A Ford key attached to two key fobs and two memory sticks; 

Property Item #15 A clear pill case containing three Tramadol pills, a Class IV 
narcotic 

Property Item #16 Brass knuckles with black electrical tape classified as a dangerous 
weapon, possession of which is illegal 

Property Item #17 A pellet gun assault rifle prototype with a flag protruding from the 
muzzle 

Property Item #18 A Daisy Powerline 415 semi-automatic prototype pellet gun 

Property Item #19 A 24-inch black t-ball bat 

Property Item #20 A steel knife and sheath 

  
 Between October 18, 2018 and October 25, 2018, Captain Mundale conducted a 

preliminary investigation to determine whether the property found during the physical inventory 

of Christensen’s desk was his personal property, or otherwise classified as case evidence, found 

property, or property kept for safe keeping that was not collected and secured in the manner 

required by established OPD policy and procedures. Captain Mundale’s investigation revealed 

that some of the items were in fact case-related evidence. Thereafter, this matter was also 

referred to Investigator Soldo for further, formal investigation.  

 On November 19, 2018, Christensen was notified of and served with notice of the new 

complaint investigation. The next day, on November 20, 2018, Investigator Soldo conducted 

another Garrity-compelled interview with Christensen who was still on paid administrative leave 

pending the outcome of the two prior IA complaint investigations. On November 27, 2018, 

Investigator Soldo requested Captain Mundale research and attempt to locate cases based on 
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case-related facts Christensen presented when he acknowledged the property items involved 

case-related evidence.  

 Based on the preliminary investigation and research conducted by Captain Mundale, and 

Christensen’s interview with Investigator Soldo, it was determined that Christensen stored in and 

on his OPD desk 14 case-related property items classified as case-related evidence. The 

following was determined related to those items:  

1. Property Item #1: $1,800 in Apple gift cards 
• The gift cards and a check issued to a named person in the amount of $2,488.00 

were found in a FedEx envelope in Christensen’s desk, and are linked to case 
#0W18-1019; Case Type: Theft. The incident report for the case is dated May 7, 
2018, five months prior to the date the property was found in Christensen’s desk.  

• The gift cards and check, which were seized as evidence in a case, are classified 
as “evidence,” which is defined in the OPD’s Property and Evidence Manual as 
“property held in custody that may be related to a crime.”  

• As the primary officer on the case, Christensen was responsible for securing, in 
accordance with OPD property and evidence procedures, all property collected as 
part of the case.  

   

2. Property Item #2: License plate 711NLB 
• The license plate is linked to Case #0W17-001779; Case Type: Driving After 

Cancellation.   The incident report is dated July 3, 2017, fifteen months prior to 
when the property was found in or on Christensen’s desk.   

• The license plate was seized as “evidence” in the case, property held in custody 
that may be related to a crime.  

• Christensen served as the primary officer in this case because he initiated the stop, 
although the incident report erroneously indicates he was “assisting.”  As the 
primary officer on the case, Christensen was responsible for securing, in 
accordance with OPD property and evidence procedures, all property collected as 
part of the case.   
 

3.  Property Item #3: License plate 465KDU  
• The license plate is linked to Case #OW17-002025; Case type: Intoxicated 

Person/Drunkenness. The associated incident report is dated August 1, 2017, 
fourteen months prior to when the property was found in or on Christensen’s 
desk.  

• The license plate is classified as evidence, and Christensen served as the primary 
officer in this case because he initiated the stop. As primary officer, Christensen 
was responsible for securing all property collected as part of the case pursuant to 
OPD Property and Evidence procedures.  
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4. Property Item #4: A memory stick labeled OW18-001947 containing case-related photos 
and video evidence that was not downloaded onto WatchGuard  

• The memory stick is linked to Case #OW18-001947; Case type: Theft.  The 
incident report associated with the case is dated August 28, 2018.  The memory 
stick contains incident-related photos and video, which were not identified or 
uploaded as evidence as part of Christensen’s report. Therefore, the evidence was 
not part of the case file.  

• Christensen served as the primary officer in the case and were therefore was 
responsible for securing, in accordance with OPD property and evidence 
procedures, all property collected as part of the case.   

 

5. Property Item #5: A digital scale, which field-tested positive for trace amounts of 
methamphetamine  

• After extensive investigation, the scale, apparent drug paraphernalia, could not be 
linked to any case, meaning that Christensen failed to identify the property item in 
any incident report. 

• In his Garrity-compelled interview, Christensen reported that the scale in question 
was drug paraphernalia evidence seized in an unidentified case that Christensen 
asserted was not charged out. Christensen stated he retained the evidence for 
work-related use (weighing drugs) and did not process it as  evidence pursuant to 
the established OPD procedures for the collection and storage of case-related 
evidence. 

• Pursuant to Minnesota States, section 152.025, the possession of paraphernalia 
containing trace amounts of methamphetamine is a fifth-degree controlled 
substance crime.    

 

6. Property Item #8 and 9: A checkbook belonging to [a named person]; Social security 
cared assigned to [a named person] 

• The checkbook and social security card could not be linked to any case, meaning 
that Christensen did not identify the property in any incident report.  

• During Christensen’s Garrity-compelled interview, he confirmed that the 
checkbook and social security card were seized as case-related evidence. 
Christensen acknowledged these items were in or on his desk because he failed to 
follow established OPD procedure for collecting and securing the evidence. 

 

7. Property Item #10: A pharmacy card associated with [a named person]  
• Following extensive investigation, the pharmacy card was found to be linked to 

an event rather than a case. In the event record of June 22, 2018, Christensen 
indicated a welfare check was conducted for Balzer, the same individual he had 
self-initiated law enforcement contact with in September of 2017.  

• The event record completed by Christensen indicates: “Balzer gave consent to 
search his back pack that he had with him in the nathroom (sic).  I found a 
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pharmacy card belonging to [named individual].  I will follow up on that with 
hospitals and pharmacies as well. . .”   

• Christensen confirmed that he took possession of the pharmacy card, which he 
acknowledged is case-related evidence, and further acknowledged he did not 
follow established OPD procedure for collecting and storing the evidence.  

 

8. Property Item #12: A grey Seattle Seahawks baseball hat with original tags  
• After extensive investigation, the hat could not be linked to any case number, 

meaning Christensen did not identify the property in any incident report.   
• When interviewed, Christensen confirmed he received, maintained possession of, 

and stored the Seattle Seahawks hat on his desk. Christensen also confirmed that 
the hat did not belong to him, and he does not know when or how he obtained it. 
Christensen had placed the hat on his desk on top of pellet gun, and the hat “has 
been sitting there for years.”   

 
9. Property Item #13: An iPad belonging to the Farmington School District  

• After extensive investigation, the iPad could not be linked to any case number, 
meaning Christensen did not document the iPad in any incident report. 

• Christensen indicated during his interview that he obtained the iPad as long as 
four years ago, which might have been stolen property during a case-related 
contact. Thus, the iPad is case-related evidence.  

• Christensen acknowledged he did not follow OPD’s established procedure for 
collecting and  storing the evidence and “may have dropped the ball.”  

 

10.  Property Item #16: Brass knuckles with black electrical tape classified as a dangerous 
weapon, possession of which is illegal  

• Brass knuckles or “metal knuckles” are classified as a dangerous weapon 
according to Minnesota law, and it is illegal to possess them.   

• After extensive investigation, the brass or metal knuckles could not be linked to 
any case number, meaning Christensen did not identify the property in any 
incident report.   

• Christensen initially stated he did not know where you obtained the brass 
knuckles; he then said, “it was obviously off a juvenile and [the OPD] decided not 
to charge someone” for possession of a dangerous weapon. Christensen 
acknowledged he did not follow established OPD procedure for securing the 
evidence/illegal weapon. 

• Christensen explained he retained possession of the brass knuckles as a “training 
aid,” which he defined as a reminder of the “dangers” officers encounter. 
Christensen likened the placement of the brass knuckles on his desk to displaying 
a motivational quote. Christensen acknowledged he did not request or receive 
permission from anyone to keep the property.    

 
11. Property Item #17: A pellet gun assault rifle prototype with a flag protruding from the 

muzzle  
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• After extensive investigation, the pellet gun could not be linked to any case 
number. Thus, Christensen failed to identify the property in any incident report.  

•  Christensen confirmed the pellet gun is case-related evidence he said was 
associated with a call to a mobile home park.  According to Christensen, a 
teenager was shooting the pellet gun.  The teen’s father asked Christensen to take 
possession of the pellet gun.  Around that time, there was another case involving 
kids with pellet guns. Christensen said he took possession of the pellet gun and 
placed it on his desk “in case the dad came in to claim it.”  

 

12. Property Item #18: A Daisy Powerline 415 semi-automatic prototype pellet gun  
• After extensive investigation, the pellet gun could not be linked to any case, 

meaning Christensen failed to identify the property in any incident report.   
• When interviewed, Christensen identified the pellet gun as case-related evidence, 

which he seized from a suspect.  Because Christensen was “not sure what they 
decided about charging,” he “kept the pellet gun as a reminder of the dangers out 
there.”   

• Christensen acknowledged that OPD policy does not allow you to keep any case-
related evidence, found property, or property held for safe keeping. He then said: 
“The practice of our culture may authorize it. . .When you come to work every 
day and do what we do, reminders to stay sharp and focused are helpful.”   

• Christensen also asserted that the pellet gun had been on his desk for years, and 
Sergeants, Captains, and Chief Hiller have stood talking at his desk and did not 
question him about the pellet gun or other prohibited items on his desk, inaction 
he asserted was “implicit authorization” for him to possess the items. Christensen 
stated: “The implicit authorization is that over the years, people have been to my 
cube and not said a word.”   

 

13. Property Item #19: A 24-inch black t-ball bat  
• After extensive investigation, the bat could not be linked to any case number, 

meaning Christensen did not identify the property in any incident report.   
• When interviewed, Christensen identified the bat as case-related evidence, and 

indicated he seized the bat after responding to a call involving damage to a 
vehicle windshield.  According to Christensen, he put the bat on his desk “in 
case” someone came in to claim it.  

• Christensen acknowledged he failed to follow established OPD policy and 
procedure for collecting and storing the case-related evidence. 

 

14. Property Item #20: A steel knife and sheath  
• Despite extensive investigation, the knife and sheath could not be linked to any 

case number, meaning Christensen did not identify the property in any incident 
report.   

• When interviewed, Christensen identified the knife as case-related evidence. He 
stated he seized the knife and sheath during a “high-risk stop.” Christensen 
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acknowledged he did not follow OPD’s established procedure for collecting and 
storing the case-related evidence.   

 

 In addition to these property items, the investigation record established Christensen 

stored in his OPD desk a clear, plastic pill case containing three different types of pills. Included 

amongst those pills were three Tramadol tablets, a Schedule IV pain reliever that, by statute must 

be stored in a container with a prescription label clearly identifying the pills type and the person 

to whom the pill was prescribed. Storage of Tramadol pills in an unmarked bottle constitutes a 

fifth-degree controlled substance crime. Christensen has arrested others for this crime, including, 

the suspect associated with the Walmart incident described above. 

 The OPD Property and Evidence Manual provides that any property collected that is 

classified as (1) found, (2) evidence or (3) stored for safe keeping must be entered into the 

Property & Evidence Room under established policy and procedures.  Standard operating 

procedures require that property or evidence must be promptly entered into evidence, at least by 

the end of the officer’s respective shift.  In order to enter property into the Property & Evidence 

Room, an ICR number is required and an Incident Report must be submitted.  Upon the release 

of property, a property release form is completed by the releasing officer/evidence technician. In 

addition, OPD records indicate that Christensen successfully completed OPD field-training in 

which he demonstrated his understanding of state statutes and OPD procedures governing 

collection and storage of property classified as evidence, found property or property held for 

safe-keeping. During his investigative interview, Christensen confirmed that, at the time of his 

hire in September 2014, and periodically since, he received OPD and City policies and 

procedures.  Furthermore, Christensen asserted that he understood his obligation to comply with 

all policies and procedures and that his failure to do so could lead to discipline. 
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7. City disciplines Jason Christensen for his misconduct related to requesting to the Steele 

County Attorney’s Office to recharge a criminal matter previously declined circumventing the 

OPD chain of command. 

 Following extensive investigation, the City determined that Christensen’s conduct 

constituted, in part, insubordination and appeared retaliatory, conduct prohibited by City and 

OPD policies. Christensen acknowledged that failure to comply with a valid directive from a 

superior officer constitutes insubordination for which he is subject to discipline. 

 In addition, the directives stated in the November 13, 2017 letter to Christensen provided 

that engaging “in any conduct similar to your conduct underlying this suspension without pay of 

15 work days” would result a suspension without pay for an additional 15 work days to be served 

consecutive to the discipline articulated in said letter. As a result, Christensen’s suspension was 

continued by letter dated January 7, 2019, for failure to abide by the directives and final warning 

given to him in the November 13, 2017 letter. As provided in the January 7, 2019 letter, this 

suspension was a collective 30-day suspension as it was a continuation of the suspension issued 

against Christensen on November 13, 2017. 

 For Christensen’s substantiated misconduct, he was issued a suspension without pay for 

60 workdays on January 15, 2019 for violating General Order 100 (Code of Conduct), General 

Order 200 (Rules and Regulations: 1.01, 1.02, and 1.04 (Insubordination)) and City Personnel 

Policy 11.1 (Unacceptable Performance).  

8.  There are Brady/Giglio implications associated with Jason Christensen’s conduct.   

 Investigator Soldo noted in her investigation reports that the potential Brady/Giglio 

implications associated with Christensen’s behavior were beyond the scope of her investigation. 

However, in any event, the relevance of potential Brady material is a determination to be made 

by a prosecuting authority and was left for consideration by the Steele County Attorney’s Office. 
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 The OPD has a Brady Disclosure Requirements policy, which states in part:  

The Brady decision and subsequent rulings have made it a duty of all law 
enforcement agencies to comply with the following:  
 
1.  Identify and provide to the prosecution any exculpatory material that would 
have a reasonable probability of altering the results in a trial, or any material that 
could reasonably mitigate the sentencing of a defendant, and;  
 
2.  Any material relevant to the credibility of government witnesses, including but 
not limited to, police officers. It is the policy of the Owatonna Police Department 
to follow Brady disclosure consistent with the law.  

 
Examples of Brady material per OPD policy include the following, in relevant 
part:  
 

a. Information that would directly negate the defendant’s guilt concerning 
any court in the charging document. 

b. Information that would cast doubt on the admission of evidence that the 
government plans to offer that could be subject to a motion to suppress or 
exclude.  
. . .  

e. Information that casts doubt on the credibility or accuracy of a witness or 

evidence.  

 . . . 

l. An officer’s excessive use of force, untruthfulness, dishonesty, bias, or 

misconduct in conjunction with his or her service as a law enforcement 

officer.  

 

 In accordance with the OPD Brady policy, Chief Hiller disclosed Christensen’s sustained 

discipline relative to the Balzer incident to Steele County Attorney Dan McIntosh on November 

15, 2018. Chief Hiller disclosed this information after being notified by Captain Rethemeier that 

County Attorney McIntosh inquired about any Brady/Giglio information he may need to present 

to the defense during an upcoming trial involving Officer Christensen.  After receiving a copy of 

the sustained discipline against Christensen, Steele County Attorney McIntosh determined the 
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facts were such that the charge – a Felony Second Degree Assault with a Dangerous Weapon – 

should be dismissed.  

 Furthermore, as part of its regular practice, the Steele County Attorney’s Office 

proactively requests that law enforcement agencies, such as the OPD, provide it with Brady 

materials pertaining to cases that are referred for charging or in which prosecution has been 

initiated by its office. 

9.  City makes the decision to issue a Notice of Intent to Discharge letter to Jason 
Christensen on January 25, 2019.  
 
 Investigator Soldo’s extensive investigation into Christensen’s misconduct on October 4, 

2018, the Walmart incident, and into the property items found on his desk on October 18, 2018, 

resulted in a finding of sustained misconduct related to both complaints. In reviewing the 

investigation reports, Chief Hiller also concluded the complaints were sustained, and consulted 

with City Administrator Kris Busse, and Human Resources Director Lynn Gorski.  

 Based on the sustained discipline detailed extensively herein, Christensen’s extensive 

disciplinary record relative to the length of his tenure with the OPD, the adverse impacts related 

to that discipline, and Christensen’s apparent disregard for OPD policies and directives, the City 

made the determination to discharge Jason Christensen – a decision it does not take lightly.  

10. The evidence and testimony in this case establish that Jason Christensen should be 

discharged for misconduct, the City acted reasonably in making this decision, and the record in 

its entirety supports nothing other than discharge. 

 A. Jason Christensen was clearly removed for multiple, serious instances of  
  sustained misconduct.  
 

The Minnesota Veterans Preference Act states as follows:  
 
No person holding a position by appointment or employment in the several . . . 
cities . . . who is a veteran separated from the military service under honorable 
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conditions, shall be removed from such position or employment except for 
incompetency or misconduct shown after a hearing, upon due notice, upon stated 
charges, in writing. 
 

 In conducting a VPA hearing, the task of the Arbitrator is to determine (1) whether the 

employer has acted reasonably; and (2) whether extenuating circumstances exist supported by 

substantial evidence in the record justifying modification of the disciplinary sanction.   

 B. The City acted reasonably.  
 
 In determining whether the employer has acted reasonably, the Arbitrator is to be guided 

by such considerations as the veteran's conduct, the effect upon the workplace and work 

environment, and the effect upon the veteran's competency and fitness for the job.   

  1. Jason Christensen was discharged for misconduct.  

 In a case involving a veteran’s preference board’s decision on a removal of a veteran 

under Minn. Stat. § 197.46, the Minnesota Supreme Court stated that misconduct, which has 

been equated with “just cause,” means:  

‘legal cause,’ and not any cause which the council may think sufficient. The cause 
must be one which specifically relates to and affects the administration of the 
office, and must be restricted to something of a substantial nature directly 
affecting the rights and interests of the public. The cause must be one touching the 
qualifications of the officer or his performance of its duties, showing that he is not 
fit or proper person to hold the office. An attempt to remove an officer for any 
cause not affecting his competency or fitness would be an excess of power, and 
equivalent to an arbitrary removal. In the absence of any statutory specification 
the sufficiency of the cause should be determined with reference to the character 
of the office, and the qualifications necessary to fill it.”  
. . .  
Under this definition it appears that the cause or reason for dismissal must relate 
to the manner in which the employee performs his duties, and the evidence 
showing the existence of reasons for dismissal must be substantial.  

  
Based on this, discharge should be upheld because the evidence and testimony in this 

case shows not only that Christensen was discharged following serious, sustained misconduct, 
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but also shows an unsettling pattern of Christensen violating: individuals’ constitutional rights, 

state laws, City and OPD policies and procedures, and direct orders from his superiors.  

  a. Jason Christensen makes an unlawful arrest and search, and 
fails to issue a Miranda warning to a woman at a local 
Walmart.   

 
 Related to the Walmart incident, the record shows that, in contravention of OPD policies 

and training, Christensen arrested a suspect prior to establishing probable cause, searched the 

suspect, and began questioning her prior to reading the suspect her Miranda rights. This incident 

occurred less than a year after Christensen was suspended for another incident involving an 

invalid arrest, an unjustified search, and for violating a suspect’s Miranda rights. Thereafter, 

Christensen completed a PIP in which he thoroughly reviewed and confirmed his understanding 

of OPD policies and case law addressing search and seizure, and Miranda requirements and 

procedures.   

 As Christensen stated in his Garrity-compelled interview with Investigator Soldo, his 

justification for his actions was based on his own interpretation of a state statute and case law. 

Christensen stated he disagreed with the Steele County Attorney, the Chief Law Enforcement 

Officer responsible for making such determinations, and the County Attorney’s interpretation of 

the State shoplifting statute and the “reasonable cause’ requirement therein. The statute 

Christensen references, Minn. Stat. § 629.366 states the following:   

Subd. 2. Arrest. 
Upon a charge being made by a merchant or merchant's employee, a peace officer 
may arrest a person without a warrant, if the officer has reasonable cause for 
believing that the person has committed or attempted to commit the offense 
described in subdivision 1. 

 
 As County Attorney McIntosh testified, and stated in his detailed October 16, 2018 

declination, there was no indication from CAD notes, Christensen’s report, or his squad video 



 59 

that suggested Christensen had any information that would support him having probable cause to 

arrest. The squad video does however show that within 00:52 seconds into the video, Christensen 

entered the store stating he was going to arrest someone; thereafter, his first verbal contact with 

the detained woman was that she was under arrest.   

 As a result of the unlawful arrest, Christensen’s search of the woman’s purse was also 

invalid because a search incident to arrest is only justified when the officer has determined the 

prerequisite probable cause to arrest for a custodial offense. Further, incident-related footage 

showed that Christensen did not read the suspect her Miranda rights until after several minutes 

of questioning, which happened to be after the suspect had already made inculpatory statements 

related to her possession of the pills in her purse. 

 On October 5, 2018, a day after the above-described incident, the Steele County 

Attorney’s Office reached out to OPD for additional information related to the Walmart incident. 

Only after receiving multiple directives from his supervisors to provide the supplemental 

information requested by the Steele County Attorney’s Office did Christensen finally comply ten 

days later, and drafted a supplemental report containing his own legal assertions. As a result of 

Christensen’s unlawful arrest, search, and failure to issue a Miranda warning, the Steele County 

Attorney’s Office determined they had to decline the case for charging. 

 In addition to his violation of an individual’s constitutional rights, Christensen’s conduct 

constituted a clear violation of City and OPD policies and procedures, and the directives and 

final warning issued to him on November 13, 2017. 

b. Jason Christensen inappropriately retained nearly 20 property 
items classified as case-related evidence, including dangerous 
weapons, drug paraphernalia and property testing positive for 
trace amounts of methamphetamine, at his work desk.  
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 The day after Investigator Soldo interviewed Christensen regarding the Walmart incident, 

between 14 and 17 property items classified as case-related evidence were found in his desk. 

Christensen’s failure to secure this case-related evidence, which included dangerous weapons, 

scales with trace amounts of methamphetamine, and unlabeled prescription medication identified 

as a controlled substance, not only contravenes OPD policies and procedures, but state law, and 

creates serious Brady/Giglio implications related to his mishandling of case-related evidence. 

Christensen asserted that no criminal cases were hindered by his failure to follow established 

OPD policies and procedures; however, it is presently unknown whether his failure to maintain 

the chain of custody of case-related evidence has or will impact any criminal cases. 

 Christensen accepted some responsibility for his confirmed, repeated failure to follow 

OPD procedures for the collection and storage of the property found on and in his desk, but also 

blamed OPD command staff and other officers for his non-compliant behavior. Part of this blame 

included the assertion that others have stood at or near Christensen’s desk, yet did not question 

the property items “in plain view” of his desk. Both Captain Mundale and Chief Hiller testified 

that they would not even think to look for property or evidence on or in an officer’s desk because 

they trust and expect all officers are processing evidence in accordance with established 

procedure. Christensen’s failure to collect and secure property in accordance with OPD policies 

and procedures was not known until October 18, 2018, when the policy-authorized inventory of 

his desk was conducted.  

 Despite extensive training, progressive discipline, and retraining in the form of a PIP, 

Christensen has continued to display a “my way or the highway” attitude, displayed through his 

non-compliant and defiant behavior. This behavior is detailed extensively herein, in 
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Christensen’s interviews with investigators questioning the reasoning behind his conduct, and in 

his own emails to OPD command staff and attorneys in the Steele County Attorney’s Office.  

 

  2. Jason Christensen’s misconduct has resulted in mistrust, harm to the  
   City’s reputation and the public’s perception of law enforcement, and  
   significant expense of City resources.  
  
 As a result of Christensen’s repeated, flagrant violations of OPD policy, and directives 

given to him by supervisors, OPD command staff has lost trust in Christensen’s ability to 

perform assigned tasks, follow clearly established work standards, and work within the confines 

of the law. In addition to Chief Hiller and Captain Mundale, the Steele County Attorney testified 

that he has lost trust in Christensen’s ability to perform certain required functions of an OPD 

Patrol Officer. 

 Chief Hiller testified at length regarding the emphasis placed on community policing, 

which focuses on building ties and working closely with members of the community. 

Community policing and workplace standards are a focus of OPD training, and are also 

encompassed in the OPD Code of Conduct policy, which states that: “effective policing of a 

community depends on respect, trust, and confidence. Conduct or behavior of employees that 

detracts from this confidence and trust is detrimental to the public and the professional police 

community.” Christensen’s misconduct, which includes multiple instances of violating the 

constitutional protections of members of the public, serves only to harm the public’s perception 

of the OPD, and of law enforcement in general.  

 In addition, Christensen’s misconduct has required the City to expend substantial 

resources in order to conduct independent, third-party investigations. On top of the significant 

financial impact, Christensen’s misconduct has taken time away from several other staff 
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members in order to assist with investigations and attempt to retrain him. For example, Captain 

Mundale spent significant time investigating and researching the property items found in or on 

Christensen’s desk in order to determine whether said property was case-related evidence or not.  

 Finally, if Christensen testifies, prosecutors must affirmatively provide in criminal cases 

evidence to defendants even without a request that is “favorable to an accused . . . where the 

evidence is material either to guilt or to punishment,” which requires disclosure of “evidence 

affecting credibility” “when the ‘reliability of a given witness may well be determinative of guilt 

or innocence[.]’” Steele County Attorney Daniel McIntosh testified that he has already declined 

to prosecute one case due to the Balzer incident; if Christensen had not been on paid 

administrative leave for nearly a year at this point, this number could plausibly be much higher.  

 The foregoing demonstrates the reasonableness of the City’s decision to discharge Jason 

Christensen in this case. 

  3. Jason Christensen violated serious and numerous standards and law. 

Examples of workplace standards Jason Christensen violated included, but are not limited to  
 
the following:  
 

• Owatonna Police Policy Manual – GENERAL ORDER 200 – RULES AND 
REGULATIONS 
 

  Section 1.01 Violation of Rules stating:   
 

Employees shall not commit any acts or omit any acts which 
constitute a violation of any of the rules, regulations, directives, 
orders or policies of the Department, whether stated in this General 
Order or elsewhere. Ignorance of the rules, regulations, directives, 
orders or policies shall not be considered as a justification for any 
such violations. Employees shall be responsible for their own acts, 
and they shall not shift to others the burden of responsibility for 
executing or failing to execute a lawful order or duty.  
 

Section 1.02 Conduct stating:  
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Employees shall maintain a level of conduct in their department 
affairs which is in keeping with the highest standards of the law 
enforcement profession. Employees shall not participate in any 
incident or conduct themselves in such a manner, whether on- or 
off-duty, which tends to impair their ability to perform as law 
enforcement officers by brining discredit to themselves or 
disrepute to the department.  
 

Section 1.04 Insubordination stating:  
 
 Employees shall not violate any lawful or official regulation or 
 order or fail to obey any lawful direction given by a supervisor 
 where such violation or failure to obey amounts to an act of 
 insubordination. 
 
Section 2.02 Intervention stating: 
 
 Employees shall not interfere with cases being handled by other 
 employees of the Department or by any other agency or person 
 unless:  
 A. Ordered to interfere by a supervisor, or  

B. The interfering employee believes beyond a reasonable   
doubt that a manifest injustice would result from inaction.  
 

 Section 3.10 Arrest, Search and Seizure stating:  
 

  Officers shall not make any arrest, search or seizure which they  
  know or ought to know is not in accordance with law and   
  established department procedures or policies.  
 
• Owatonna Police Policy Manual – POLICY 100 – CODE OF CONDUCT  

 

 I. Statement:  
  The effective policing of a community depends on respect, trust,  
  and confidence. Conduct or behavior of employees that detracts  
  from this confidence and trust is detrimental to the public and the  
  professional police community. It is the policy of the Owatonna  
  Police Department to expect compliance of all employees to all  
  principles listed in this policy. The department will accept and  
  investigate complaints and circumstances suggesting that an officer 
  has engaged in “conduct unbecoming to an officer” and impose  
  actions appropriate to eliminate the behavior. 
 
 II. Application of Rules and Standards:  
  . . . We have included an addendum to this manual called “Conduct 
  Unbecoming An Officer,” a model policy mandated by the Peace  
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  Officers Standards and Training (POST) Board. It is our intent to  
  use the existing policy for any issue that is discussed or listed in  
  both documents . . .  
  A. Principle One  
  Peace officers shall conduct themselves, whether on or off duty, in  
  accordance with the Constitution of the United States, the   
  Minnesota Constitution, and all applicable laws, ordinances and  
  rules enacted or established pursuant to legal authority.  
  . . .  
  2.  Rules 
  a)  Peace officers shall now knowingly exceed their authority in  
  the enforcement of the law.  
  b) Peace officers shall not knowingly disobey the law or rules of  
  criminal procedure in such areas as interrogation, arrest, detention,  
  searches, seizures, use of informants, and preservation of evidence, 
  except where permitted in the performance of duty under proper  
  authority.  
  c) Peace officers shall not knowingly restrict the freedom of  
  individuals, whether by arrest or detention, in violation of the  
  Constitutions and laws of the United States and the State of  
  Minnesota.  
  d) Peace officers, whether on or off duty, shall not knowingly  
  commit any criminal offense under any laws of the United States  
  or any state or local jurisdiction.  
  . . .  
  B. Principle Two  
  Peace officers shall refrain from any conduct in an official capacity 
  that detracts from the public’s faith in the integrity of the criminal  
  justice system.  
  1.  Rationale: Community cooperation with the police is a product  
  of its trust that officers will act honestly and with impartiality. The  
  peace officer, as the public’s initial contact with the criminal  
  justice system, must act in a matter that instills public trust.  
  2.  Rules  
  a)  Peace officers shall carry out their duties with integrity, fairness 
  and impartiality. 
  . . .  
  c) Peace officers shall truthfully, completely, and impartially  
  report, testify and present evidence, including exculpatory   
  evidence, in all matters of an official nature.  
  d) Peace officers shall take no action knowing it will violate the  
  constitutional rights of any person . . .    
 
• City Personnel Policy 11.1 – Discipline, which provides in relevant part:  

 

  It is the policy of the City of Owatonna to administer preventative  
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disciplinary action consistently, without discrimination of any 
kind. The City expects all employees to exhibit appropriate 
behavior and good judgment as well as competence at work.  
When employees fall short in these areas, disciplinary action will 
be considered.  The City Administrator, department directors, and 
direct supervisors have the right to impose discipline upon an 
employee.  Examples of unacceptable behavior include, but are not 
limited to…[m]isusing or failing to use designated authority in the 
performance of duties…”  

 
• Correspondence from Chief Hiller to Jason Christensen, dated November 13, 2017, 

stating as follows: 
 

   You are required to be professional, fair, respectful, and the link in your 
   communications with co-workers and the public. 
 
   You are required to perform assigned tasks and conform to work standards 
   established for your rank and position.  
   You are required to comply with directives from your supervisors; and  
   Failure to comply with this warning may result in further disciplinary  
   action against you, up to and including discharge.  
 

• OPD Workplace Standards (Who We Are Presentation by Chief Hiller), which 
provide in relevant part:  

 
   Values. . . Accountability. Conscientious, professional, dependable, and  
   accountable for our actions by the citizens we serve.  
  

• OPD Patrol Officer Job Description stating, in relevant part: 
 

• CLASS SUMMARY 
• The second level of the Patrol/Investigations Series is responsible for 

conducting law enforcement activities to ensure public safety. 
Responsibilities may include: responding to requests for assistance 
from the public; preventing traffic accidents and deterring violators; 
investigating accidents and criminal incidents 

• TYPICAL CLASS ESSENTIAL DUTIES: 
• Apprehends criminals and offenders. 

• KNOWLEDGE  
• Departmental procedures, rules and regulations; 
• Knowledge of effective methods of investigations; 
• Applicable federal laws, state laws, city ordinances, and laws of arrest; 
• Customer service principles; 

• SKILLS 
• Applying and interpreting law enforcement principles and practices; 
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• Applying applicable local, state and federal laws, rules, and 
regulations; 

• Providing customer service; 
• Communication and interpersonal skills as applied to interact with . . . 

the general public, etc. sufficient to exchange or convey information 
 

• Legal Responsibility for Today's Law Enforcement Training (April 2017) excerpts 
 

• Workplace Standards (Who We Are Presentation by Chief Hiller) stating: 
• VALUES 

• RESPECT: Valuing each other and citizens by showing understanding 
and appreciation of our similarities and differences. 

• ACCOUNTABILITY: Conscientious, professional, dependable, and 
accountable for our actions by the citizens we serve. 

• ENSURE FAIR AND IMPARTIAL POLICING 
• “Procedural justice is based on four principles: (1) treating people with 

dignity and respect, (2) giving individuals “voice” during encounters, 
(3) being neutral and transparent in decision making, and (4) 
conveying trustworthy motives. 
 

• Training Bulletin (October 2014): “The 5 Biggest Miranda Myths” 
 

• Owatonna Police Department Field Training Manual 
• Search of Persons Procedure, stating, in relevant part: 
• Frisk search (pat down): advise person of reason for search . . . 
• ARREST PROCEDURE: ADULT FELONY:  Miranda warning – when 

applicable. 
 

• U.S. Constitution, Fourth Amendment, stating: “The right of the people to be secure 
in their persons, houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated. . . .” 

 
• U.S. Constitution, Fifth Amendment, providing, in relevant part: “No person shall . . . 

be compelled in any criminal case to be a witness against himself . . . .” 
 

• U.S. Constitution, Sixth Amendment, providing, in relevant part: “In all criminal 
prosecution, the accused shall enjoy the right to . . . have the Assistance of Counsel 
for his defense.” 
 

4. Jason Christensen was provided a fair process. 
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The City conducted a fair and thorough investigation into this matter consistent with 

police department policy that included compiling and reviewing factual, legal, and law 

enforcement industry documents; interviewing witnesses, including Jason Christensen with a 

Union representative and attorney present; and drafting notes and an investigation report.   

Jason Christensen and his representative had ample opportunity to respond to the City’s 

the intent to discharge him in which he failed to provide any credible or substantive defense to 

engaging in wrongdoing or the intended discipline. 

5. Jason Christensen has a poor record of service with the City. 

The Minnesota Supreme Court states that:   

While an officer may not twice be punished for the same misconduct, the act of 
misconduct may later be used against him to prove that he is unfit for office 
because of inefficiency . . .  If the service record of an officer is introduced in 
evidence, it may, however, be considered by the board in fixing punishment after 
it has found the charge to be true upon evidence other than his record. 

 
Hughes v. Department of Public Safety of City of St. Paul, 200 Minn. 16, 22, 273 N.W. 618, 621 
Minn. 1937.   
 
 Jason Christensen’s record of service with the City includes coaching, counseling, PIP,  
 
training, evaluations and extensive discipline, including four suspensions without pay, four  
 
written reprimands, and two oral reprimands, addressing Jason Christensen’s performance, 
 
behavior, and conduct problems in which he directed how to correct his conduct and that if he  
 
failed to do so, he would be subject to further discipline, up to and including, discharge. 
 
 B. There are no extenuating circumstances.  

 If the employer’s action is reasonable, then the decision-maker can modify the sanction 

only if it finds extenuating circumstances supported by substantial evidence in the record.  

Substantial evidence is defined as: 

http://web2.westlaw.com/find/default.wl?returnto=BusinessNameReturnTo&db=BC-COMPANYSRBD&rs=WLW13.10&lvbp=T&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&findtype=l&mt=59&docname=CIK(LE10178323)
http://web2.westlaw.com/find/default.wl?returnto=BusinessNameReturnTo&db=BC-COMPANYSRBD&rs=WLW13.10&lvbp=T&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&findtype=l&mt=59&docname=CIK(LE10178323)
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1) such relevant evidence as a reasonable mind might accept as adequate to 
support a conclusion; 2) more than a scintilla of evidence; 3) more than some 
evidence; 4) more than any evidence; and 5) evidence considered in its entirety. 
 

 Jason Christensen’s testimony did not present any extenuating circumstances or 

substantial evidence that would support any alternative to discharge. In contrast, the City’s 

exhibits and testimony demonstrate overwhelmingly the reasonableness of the City’s decision to 

discharge Jason Christensen in this case. 

 C. The City had just cause to suspend Jason Christensen for both the 15-day,  
  collectively 30-day, and 60-day suspensions.  
 
 The Labor Agreement states the following:  

 
Section 7.1 The Employer will discipline employees for just cause only. 

 Discipline will be in one (1) or more of the following forms:  
 

A. Oral reprimand; 
B. Written reprimand; 
C. Suspension; 
D. Demotion; or  
E. Discharge. 

 
A generally accepted approach to determining whether there is just cause to discipline an 

employee involves a two-step inquiry: (1) whether the employer has submitted sufficient proof 

of the employee’s wrongdoing that warranted discipline; and (2) if the employee’s wrongdoing is 

proved, whether the discipline imposed is appropriate in light of all the relevant circumstances.     

1. Jason Christensen engaged in misconduct. 
 

a. The record establishes Jason Christensen circumvented the 
OPD chain of command in knowing disregard of established 
procedure and command staff direction.  

 
 As detailed extensively above, the record establishes that on September 7, 2018, 

Christensen circumvented the OPD chain of command and sent an email to Steele County 

Attorney Daniel McIntosh and Deputy Steele County Attorney Christy Hormann requesting they 
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reconsider the case related to the Balzer incident for prosecution. Christensen sent this email 

after OPD command staff had already denied his request to refer the case to the Steele County 

Attorney’s Office, and after he had served a 15-day suspension related to misconduct associated 

with the same case. Importantly, the 15-day suspension Christensen served had been negotiated 

down from a 30-day suspension on the condition he refrain from engaging in any further 

misconduct. 

2. Jason Christensen’s serious misconduct results in substantial negative 
impacts. 

 

 Christensen’s continued pursuit of the prosecution of Balzer constitutes insubordination 

and demonstrates a continuing pattern of poor judgment and disregard for OPD practices and 

procedure, and command staff authority. Despite Christensen’s training, receipt of progressive 

discipline, and retraining, Christensen has continued to violate clearly established policies and 

expectations. As stated above, his behavior has caused OPD command staff to lose trust in him 

and contributes to the negative public perception some have of law enforcement officers.  

3. Jason Christensen was provided a fair process. 

The City conducted a fair and thorough investigation into this matter consistent with 

OPD department policy that included compiling and reviewing factual, legal, and law 

enforcement industry documents; interviewing witnesses, including Christensen with a Union 

representative present; and drafting notes and an investigation report related to three separate 

complaints.  Furthermore, Christensen and his Union representative had ample opportunity to 

respond to the City’s intended and final decision to suspend him. 

 Christensen responded with his Union representative to the intent to suspend him in 

which he failed to provide any credible or substantive defense to engaging in wrongdoing or the 
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intended discipline, but claimed a lack of just cause and took issue with the length of the 

suspension. 

4. Suspension was appropriate. 
Labor arbitrators consistently uphold suspensions and discharges of law enforcement 

officers who, despite progressive discipline and retraining, continue to engage in serious 

misconduct. 

In this case, Christensen disregarded direction from his supervisors and circumvented the 

chain of command only ten months after he received a 30-day suspension related to other 

substantiated misconduct associated with the same case – the Balzer incident. In further support 

of the City’s decision, Christensen engaged in this misconduct only seven months after he 

negotiated and served a 15-day suspension, reduced from a 30-day suspension, on the condition 

that he retrain from engaging in any further misconduct. In addition, Christensen’s misconduct 

occurred less than four months after he completed the requirements of the PIP.  

The Union has stated that the City lacks just cause for this level of discipline; however, 

the seriousness of Christensen’s clear violation of orders from superiors is readily apparent. As 

stated above, in his relatively short tenure with the OPD, Christensen has exhausted the City’s 

options for utilizing progressive discipline. Christensen’s continued pattern of non-compliant and 

defiant behavior support that both the 15-day and 60-day suspensions be upheld, not 

withstanding the City’s position that Christensen’s later misconduct clearly supports discharge 

from employment with the City.  

11. Despite the City’s attempts to correct Jason Christensen’s deficient behavior by issuing 

progressive discipline and offering a multitude of training opportunities, as was stated by his 

Union representative in a grievance meeting on February 21, 2019: “Jason is who he is.”  
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 This point is illustrated by the severity of Jason Christensen’s misconduct in violating 

clear directives issued to him through previous discipline, and for insubordination and 

circumventing the chain of command related to a case for which he had been disciplined less 

than a year prior. As a result, the City suspended Jason Christensen for 15-days, collectively 30-

days, for violation of the directives and final warning issued to him on November 13, 2017. For 

the insubordination conduct of September 7, 2018, Jason Christensen was issued a suspension of 

60 workdays.  

 As a result of Jason Christensen’s conduct in making another unlawful arrest, search, and 

failure to issue a Miranda warning, in addition to his conduct of failing to secure and 

unauthorized possession of case-related evidence, dangerous weapons, trace amounts of 

methamphetamine and unlabeled prescription medication identified as a Schedule IV substance, 

the City made the only reasonable decision – to discharge Jason Christensen from employment 

with the City.  

Based on the foregoing, the City respectfully requests that the Arbitrator discharge Jason 

Christensen, effective on the date the Arbitrator issues his decision, and deny the grievances in 

their entirety. 

POSITION OF MINNESOTA PUBLIC EMPLOYEES ASSOCIATION AND JASON 

CHRISTENSEN 

1. While the burden of proof may typically be preponderance of the evidence, in dismissal 

cases where the employee’s alleged offense would constitute a serious breach of law or would be 

viewed as moral turpitude sufficient to damage an employee’s reputation, most arbitrators 

require a higher quantum of proof, typically expressed as clear and convincing evidence. Elkouri 

and Elkouri, How Arbitration Works, 15-25, (May, ed. Bloomberg BNA, 7th Ed. 2012). 

2. After investigating and interviewing Officer Christensen on September 21, 2017, Mr. 

Everett sustained the following allegations of misconduct:  
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 1. Passing in a no passing zone, despite Mr. Christensen’s belief that this was authorized 

if he was operating in emergency mode.  

 2. Readying his firearm to the extent he did where it was not reasonable to believe that 

the use of deadly force might be necessary. 

 3. Keeping Balzer detained in handcuffs beyond the point of stabilizing the situation, 

after a backup officer arrived.  

 4. Unreasonably frisking Balzer because he could not articulate sufficient grounds for 

believing Balzer was armed and dangerous or otherwise posed a threat. 

 5. Using inappropriate language in his communications with Balzer. 

 6. Failing to timely and efficiently carry out a superior’s directive to enter video evidence 

into a case file and failing to prepare a supplemental report. 

 Mr. Everett did not substantiate misconduct in these areas: 

 1. Mr. Christensen questioned Balzer while he was in custody without having first 

provided him a Miranda warning. This alone is not illegal. 

 2. Mr. Everett analyzed Mr. Christensen’s failure to timely submit the videos and write 

supplemental report in the context of insubordination but found that Mr. Christensen did not 

engage in insubordination. 

3.  On October 31, 2017, the City issued Mr. Christensen a Notice of Intent to Suspend 

without pay for 30-workdays. Most police officers in Owatonna work 10-hour shifts, with eight 

workdays every two weeks. So, a 30 work-day suspension would last seven and a half weeks. If 

it were November 1, the suspension would have Mr. Christensen back to work for the first time 

after Christmas. This would have left Mr. Christensen without a paycheck and without income 

until after the new year. The City has a written policy governing progressive discipline. Its stated 

intent is, “process of progressive reprimand is intended to allow employees the opportunity to 

correct inappropriate conduct or unsatisfactory behavior before such conduct or behavior leads to 

termination.” Under the category of suspension, the City policy states, “the maximum period of 

suspension shall be 30-calendar days.” 

4. The City’s disciplinary letter cites no more direction on Miranda to Mr. Christensen than 

was provided to Mr. Everett. The letter claims that the rules violated include the US Constitution, 

but as explained by Mr. Everett, Mr. Christensen’s actions on Miranda did not violate the 

constitutional rights of Balzer. Mr. Christensen did not attempt, nor likely even intend, to use any 
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statements made by Balzer after his detention in a criminal prosecution against him. The City 

could have cited City policy that required a Miranda warning prior to any questioning, but they 

did not cite any such rule because no such rule exists. While Mr. Christensen grieved the 

discipline under the collective bargaining agreement, the 30 work-day unpaid suspension under 

this single event was problematic for Mr. Christensen. Consequently, the union and Mr. 

Christensen agreed to a resolution of the grievance by including a resolution to the two other 

disciplinary matters not fully presented to the arbitrator in this case. Mr. Christensen testified that 

he has six children at home. Though he felt a 15-day suspension was unjustified for his conduct, 

the thought of having no income leading up to Christmas was too much to bear.  

5. Mr. Christensen served the suspension, and beginning November 7, 2017, he was put 

through a Performance Improvement Plan [PIP]. Sergeant Jason Petterson reviewed written 

training materials with Mr. Christensen between November 14 and November 22, 2017. Mr. 

Christensen asked a lot of questions during this retraining period, some of which required 

Sergeant Petterson to ask for clarification of the policy from his captain. Some of these questions 

are reflected in Sergeant Petterson’s notes from the training. For example, Mr. Christensen was 

unclear as to the exact definition of “authorized diversion of traffic”. After speaking with 

Captain Rethemeier, Sergeant Petterson wrote in his notes to Mr. Christensen “if determined 

‘emergency’ per Captain Rethemeier there is no violation plus passing into oncoming traffic lane 

in ‘emergency mode’ is appropriate.” Further, Mr. Christensen questioned “use of ‘street 

language’” to connect and communicate with individuals without violating the code. Sergeant 

Petterson wrote “use best judgment plus operate w/in code.” Officer Christensen testified that he 

asked so many clarifying questions that the command staff got tired of hearing them. Eventually, 

they told Sergeant Petterson “enough” with the questions and to just get him through the training 

materials.  

 Related to the training and review of Terry v. Ohio, Miranda v. Ohio, and El-ghazzawy v. 

Bertiaume, Sergeant Petterson emphasized “reasonable articulable suspicion (RAS) is based on 

the ‘totality of observations, documented’” El-ghazzawy involved the application of handcuffing. 

Mr. Christensen reviewed the cases carefully. He especially highlights US v. Neff, “the allowable 

scope of an investigative detention cannot be determined by reference to a bright-line rule; 

‘common sense and ordinary human experience must govern over rigid criteria.’” 
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6. With respect to the Balzer case, Mr. Christensen found in an online training provided to 

patrol officers from PATROL ONLINE, which said that “car theft” is a sufficiently violent crime 

to justify an automatic Terry frisk.  

 On September 7, 2018, Mr. Christensen called County Attorney Dan McIntosh and spoke 

with him about the Balzer case and the reconsideration factors he hoped to present to him. Mr. 

McIntosh was not involved in the initial Balzer case, but he listened to Mr. Christensen. Mr. 

Christensen testified that Mr. McIntosh told Mr. Christensen that the case would have to go back 

to the original attorney who issued the declination and asked Mr. Christensen to “cc me.” The 

following morning Mr. McIntosh emailed Chief Hiller asking whether the “request was done at 

the request of the OPD as an organization or Officer Christensen as an individual?” Attorney 

Kristie Horman reviewed the email. She ultimately stood by her original determination that there 

was “not a reason to belive (sic) that the suspect possessed a weapon or was armed in any 

fashion, therefore, there was no lawful basis to conduct a pat search.” Attorney Horman did not 

address the issue of “automatic Terry frisk” directly as they applied to car thefts.  

7. Stepping back in time to November 2016, Mr. Christensen’s procedure during shoplifting 

arrests was challenged and validated by the district court. In that case, Mr. Christensen arrested a 

shoplifter at Fleet Farm. Defense council moved for suppression of the evidence due to a claim 

that it was an unlawful and a warrantless search. Judge Joseph Bueltel denied the motion and 

explained his reasoning in a memorandum. Steele County Attorney Julia Forbes emailed Mr. 

Christensen directly following the decision, announcing her win during the motion hearing. Mr. 

Christensen forwarded this case to his captains and chief saying “Good case law continued on 

this. I will elaborate if need be, but a good teaching moment for all of our patrol staff. I do things 

well, maybe a bit unorthodox, but consistent, and in this case with two separate defendants, same 

attorney and same argument, it paid off big.” Captain Mundale commented in the Fleet Farm 

case, “Good policework.” 

8. Sometime in the middle of September 2018, Mr. Christensen was approached by 

Walmart Loss Prevention agent. That agent had a picture of a female with him taken from their 

security footage. The loss agent showed Mr. Christensen the photograph, asking Mr. Christensen 

whether he knew who the woman was, as Walmart suspected her of previous shoplifting. Mr. 

Christensen knew the woman instantly and identified her.  
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 Then on October 4, 2018 Mr. Christensen was dispatched to Walmart after the same Loss 

Prevention agent called to report a shoplifting theft. Mr. Christensen knew, via dispatch, that the 

loss prevention agent had a female in custody. When he arrived at Walmart, Mr. Christensen 

spoke with the wife of one of his partners, who joked with him about shopping while on duty. 

Mr. Christensen responded in the negative, saying that he was actually there to do work. “I’m 

gonna arrest someone.” Mr. Christensen opened the door to the loss prevention office and 

immediately recognized the suspect as the female in custody of loss prevention. Mr. Christensen 

described the loss prevention office as small and told the suspect that she was under arrest to 

inform her that she was no longer free to leave on her own.  

 Mr. Christensen searched the suspect’s purse incident to arrest and found seven bottles of 

pills, three of which were unlabeled. Mr. Christensen asked the suspect whether the unlabeled 

pills were hers. She said that they were hers, he told her he would take and secure the pills until 

she could provide a prescription for them. Mr. Christensen then read the suspect her Miranda 

rights and he interviewed her about the theft. Mr. Christensen was in the process of giving the 

suspect a shoplifting ticket when she wanted to change her story about the pill bottles. She told 

him that the pills actually belonged to her friend. Based on the suspect’s new statement that the 

pills did not belong to her, given after the Miranda warning, Mr. Christensen arrested the suspect 

on the new charge of fifth-degree possession of drugs.  

 The following day Steele County Attorney Julia Forbes reviewed the case against the 

suspect. The county attorney’s office was neither charging nor declining to charge on that day 

but was requesting “further investigation.” Ms. Forbes stated, “Please send the CAD notes 

regarding information known to the officer at the time the call came out in order to support 

probable cause for the arrest.” Ms. Forbes gave no further comment that the initial statement that 

the suspect gave “regarding what the pills were, and that they were hers would not be admissible 

in court.” Presumably, she felt that the post Miranda statements that the pills belong to someone 

else would be admissible. What was left unsaid was Ms. Forbes belief that Mr. Christensen did 

not have the requisite probable cause to make an arrest on the shoplifting charge. Ms. Forbes was 

likely suggesting that the CAD notes themselves might contain some more information that 

would support that arrest. This memorandum went to Captain Rethemeier. Captain Rethemeier 

forwarded the request to Mr. Christensen and asked him to complete a supplement report with 

the requested information. Mr. Christensen didn’t understand the request and he sought 
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clarification from Captain Rethemeier. Captain Rethemeier emailed Mr. Christensen on October 

15, narrowing the directive to: 1) Attach a copy of the CAD notes, and 2) write a supplementary 

report on the CAD notes. Later that evening Mr. Christensen followed the directive to submit the 

CAD notes and a supplement on the CAD notes to the county attorney. Having not been given 

any guidance that is understanding of the law surrounding shoplifting was inaccurate, Mr. 

Christensen’s supplement gave the same basic argument to the county attorney’s office that he 

had just given Captain Rethemeier. The following day, Steele County Attorney Dan McIntosh 

issued a formal declination for prosecution attaching his own explanation.  

9. Attorney Michelle Soldo of Soldo Consulting, PC. was retained by the city to investigate 

to investigate two complaints issued by Chief Hiller against Mr. Christensen. Ms. Soldo 

concluded in complaint #1 that Mr. Christensen circumvented the OPD chain of command when 

he sent the email to Mr. McIntosh and Ms. Horman without copying his command staff on the 

email. Ms. Soldo considered this an act of insubordination. In complaint #2 Ms. Soldo agreed 

with the county attorney’s office that the suspect arrest at Walmart was no good. Ms. Soldo 

agreed that Mr. Christensen lacked probable cause to make an arrest of the suspect for 

shoplifting because he did not speak with the loss prevention officer about the theft prior to 

telling the suspect she was under arrest. Because the arrest was invalid, the search of her purse 

incident to arrest was also invalid, and Mr. Christensen would not have discovered the unlabeled 

pill bottles. Ms. Soldo found the questioning of a suspect after arrest but prior to Miranda 

warning improper.  

 On October 17, 2018, Mr. Christensen was placed on paid administrative leave pending 

outcome of the investigation into these two complaints. Mr. Christensen testified that after 

having reported to the gun range at the beginning of his shift that day, he was called back to the 

office for a meeting. After some initial confusion over where he was to meet and with whom, he 

was told he was being put on leave. Mr. Christensen was relieved of some of his City-issued 

property and he was escorted to his locker to retrieve some personal items. But he was denied the 

opportunity to retrieve anything at all from his desk. He specifically requested a blue folder 

which contained some legal documents from his desk. This request was denied.  

10.  On October 18, 2018, Captain Mundale inventoried Mr. Christensen’s desk. Captain 

Mundale identified several items that were of concern to him including “what appeared to be 

evidence of multiple criminal investigations.” Captain Mundale signed a new complaint citing 
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allegations that Mr. Christensen had failed to comply with evidence and property handling 

procedures. Through his own preliminary investigation, Captain Mundale learned that some of 

the inventoried items had been related to cases. Mr. Christensen testified at the arbitration 

hearing that none of the items had any value for the prosecution of any criminal case. For 

example, property item #1 was an envelope with $1,880 in Apple gift cards. However, these 

cards were used in a theft case and had been emptied. None of the cards retained any dollar 

value. Mr. Christensen testified that he spoke with an OPD detective about the cards and learned 

that these types of thefts are unsolvable once the cards are emptied and the money has been 

transferred overseas. Essentially the cards were garbage. Similarly, a license plate seized as part 

of a drunk driving case is not evidence to be used in the criminal prosecution of the drunk 

driving case. The seized plate is ultimately destroyed.  

 Mr. Christensen had two digital scales at his desk. He testified that he received one of the 

scales during his probationary period just after being hired. He thinks he got the scale from his 

field training officer. Mr. Christensen testified at the arbitration hearing that these scales are 

useful tools for law enforcement for the weighing of drugs and determining the appropriate level 

of charges. These scales showed trace amounts of drugs on them because that was their sole 

purpose. Mr. Christensen testified that nearly everyone in the police department has one of these 

scales. Other property items were identified, and Mr. Christensen provided as much specific 

information about these items.  

11. Mr. Christensen has filed grievances on the two suspensions and has filed a Veterans 

Preference claim on the termination. On the first suspension of November 17, 2017, Mr. 

Christensen was given specific instructions in his suspension letter: “If you engage in any 

conduct similar to your conduct underlying this suspension without pay at 15-workdays, you will 

be suspended without pay for an additional 15-workdays to be served consecutive to the 

discipline articulated in this letter.” So, the question involving the 2017 suspension for an 

additional 15 days relates to whether, in 2018, Mr. Christensen engaged in any conduct similar to 

his conduct in 2017 in the Balzer arrest. In other words, is there just cause to add on 15 more 

days to the November 17, 2017 suspension? Mr. Christensen’s act of emailing the county 

attorney’s office is plainly different from his conduct during the Balzer arrest. He simply did not 

engage in any conduct similar to his previous conduct. Even if, arguendo, the 2018 email is 

somehow prohibited by City policy, that act is of a very different nature from the emergency 
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operation of a police vehicle or any other cited conduct in 2017. In his testimony, Mr. 

Christensen addressed each of the cited acts of conduct from his 2017 discipline. In sum, he 

continues to have no problem complying with the directives of the department in these areas. He 

accepts that he needs to watch his language when dealing with citizens. He now understands the 

department’s direction on what constitutes an “emergency” for the operation of his squad car.  

 The issue of Terry frisks arises in 2018, but only because the department provided him 

training through PATROL ONLINE and from County Attorney Dan McIntosh himself that 

seemed to contradict the department’s directive in the 2017 discipline letter. The only issue from 

2017 that would be addressed in later acts was his Miranda warning. But giving a suspect a 

Miranda warning is not part of the act of sending an email.  

 Mr. Christensen exhibited his willingness to comply with work directives, even when he 

does not fully understand their purpose. It is clear that Mr. Christensen did not fully understand 

what was being asked of him in the 2018 Walmart/suspect case. He stated so explicitly, writing 

back to his supervisors.  

 Despite the fact of Mr. Christensen’s email to the county attorney’s office were no 

relationship to his actions in 2017, Chief Hiller re-issued the 15-day suspension from the 2017 

discipline. There are two ways to interpret this and both result in the requirement that the 

arbitrator rescind the discipline. Mr. Christensen was disciplined twice for the same act and the 

City simply chose to violate the explicit terms of the grievance resolution and the disciplinary 

notice. In fact, the City did not discipline him here because he violated the agreement. Instead 

they reimposed the 15-days to punish him for having spoken with the county attorney. This 

discipline is completely unsupported and should be rescinded in its entirety by the arbitrator.  

12. Discipline #2 the 60-day suspension because he emailed Assistant County Attorney 

Kristie Horman and County Attorney Dan McIntosh. Did Mr. Christensen violate a known rule? 

This is the second grievance that Mr. Christensen wants this arbitrator to determine. An 

employee can hardly be expected to abide by the rules of the game if the employer has not 

communicated these rules. The employee must receive clear notice of what the employer expects 

as well as a range of penalties that may be imposed for failure to meet the employer’s 

expectations. Elkouri at 15-71.  

 Mr. Christensen was given a 60-workday suspension for sending the email. But the City 

has not established that Mr. Christensen violated a rule known to him. In order to justify any 
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discipline for this act, the City must show that Mr. Christensen knew that he was prohibited from 

sending the email. There simply was no such prohibition. In fact, there still is no such prohibition 

in writing today. 

 Chief Hiller, County Attorney Dan McIntosh and Mr. Christensen all testified that 

Owatonna Patrol Officers are encouraged to communicate with the County Attorney’s Office. 

The County Attorney’s Office provides them direction, training, and legal advice. This can range 

from a discussion about obtaining warrants to preparation for testimony on upcoming cases. 

Individual patrol officers become familiar with individual attorneys, and the same is true with 

Mr. McIntosh. Mr. Christensen testified he felt comfortable picking up the phone to ask M.r 

McIntosh about legal questions on reasonable articulable suspicion (RAS) and “automatic” Terry 

frisks.  

 The only fact the City has established is that their supervisory staff knew the department 

was not going to submit the case for reconsideration. Here, it’s important to put one’s self into 

Mr. Christensen’s shoes. In the four and a half months between April 29 when he first composed 

his draft email to Sergeant Sorensen and September 7 when he called Mr. McIntosh personally, 

the only feedback Mr. Christensen received on his questions and assertions was Sergeant 

Sorensen saying to him, “The case was not going to be charged out per administration.”  

 In 2017 he was told: “You didn’t have enough RAS [reasonable articulable suspicion] to 

do a Terry frisk on Balzer so the case has to be thrown out.” He didn’t like it, but he served his 

time on the suspension. Not even a year later, he was trained by Mr. McIntosh saying: “RAS has 

a very low bar, probably the facts you gave me are enough for RAS.” Then he took online 

training that said: “Car theft is a violent crime sufficient to justify an automatic Terry frisk, even 

without anything else.” Mr. Christensen had conflicting messages and he was receiving no 

feedback from his own department. So when seeking a legal understanding, he called the City’s 

legal counsel, Attorney McIntosh.  

 The City has provided nothing that defines the reconsideration process. Sergeant 

Sorensen’s own words were: “What is the process you would like to follow?” If the sergeant 

does not know the process in a request for reconsideration, why would a subordinate patrol 

officer be expected to know? The “normal” path was not defined for Mr. Christensen nor has the 

City shown that the “normal” path was known by Mr. Christensen to be the only path. Based on 
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his conversation with Mr. McIntosh, Mr. Christensen reasonably believed that a direct email 

from the officer to the involved attorney was an alternate path.  

 Admittedly, Mr. Christensen knew that the OPD did not intend to send the case back to 

the County Attorney’s Office for reconsideration. The City thinks that was sufficient. But it may 

not have resolved his new legal questions. The City could have satisfied Mr. Christensen by 

simply putting that decision in writing or by sitting down with him and explaining why they were 

not sending it over to the county attorney again. But neither the captain nor the chief would have 

that conversation with him. They took extraordinary steps to prevent their decision from getting 

into writing via the Owatonna email system. Why would they simply not email back to him 

“we’re not sending it over”? Mr. Christensen believes it is because he found, through his own 

diligence, a possible reason to invalidate at least part of the discipline he received in 2017. He 

testified that he had already filed an EEOC complaint against the City, some of which was 

addressed in legal documents that went “missing” for a time during the City’s inventory of his 

desk. The City couldn’t admit that Mr. Christensen might have had justification for Balzer’s 

Terry frisk, or else it would have to admit its own mistake.  

 The 60-workday suspension was issued to send Mr. Christensen a message, not to correct 

his behavior. The message from Chief Hiller was simple: don’t cross me. It cannot be 

insubordination for Mr. Christensen to have sought a legal opinion from the County Attorney’s 

Office. All patrol officers are encouraged to do so. The discipline was issued without just cause. 

Mr. Christensen asks the arbitrator to rescind this specific discipline.  

13.  The termination of Mr. Christensen results from two distinct sets of facts: 1. Mr. 

Christensen’s arrest of a suspect at Walmart; and 2. The presence of certain property items in and 

on his desk. Neither of these cases justify termination.  

 It’s clear that Mr. Christensen had a different understanding of what was required of him 

as a responding officer for a shoplifting arrest than the County Attorney’s Office requires. The 

question before this arbitrator must be whether this misunderstanding was reasonable, in light of 

all the circumstances. If the misunderstanding was reasonable, then what remedy is appropriate? 

In this case, Mr. Christensen believed he was acting appropriately because his own procedures in 

shoplifting arrests had been close scrutiny in a relatively recent court case. Mr. Christensen 

stated that this belief was tested in the court challenge to his Fleet Farm arrest. Because the 

County Attorney’s Office won the motion to that challenge, Mr. Christensen felt validated.  
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 Sergeant Pettersen and Chief Hiller both testified that a valid police technique is not 

necessarily to read the Miranda warning immediately upon encountering the suspect. Chief 

Hiller even testified that many new officers go too far, in that they read the Miranda warning too 

early. This often has the effect of stopping people from talking who otherwise might talk. This 

prevents police from developing they need to bring charges.  

 If Mr. Christensen’s understanding of the shoplifting statute is flawed, it was because he 

was led to that understanding during the Fleet Farm case. He did not waiver in that 

understanding because it had actually survived a challenge court case. On a day-to-day basis, this 

is a greater scrutiny than most police officers on their actions. The City has not provided any 

training documents that directly relate to the shoplifting statute which Mr. Christensen testified is 

different from most other criminal cases. Going back to the elements of just cause, Mr. 

Christensen acted in a manner he thought was appropriate. At the time of his actions on the 

shoplifting charge, he reasonably believed that the arrest was good. His later predicament on the 

drug charges is an unfortunate result of the suspect’s unexpected admission. But it is 

understandable. Neither situation is cause for termination.  

 With respect to the property inventory on Mr. Christensen’s desk, up to a year prior Chief 

Hiller himself had spent time standing next to Mr. Christensen’s desk observing the items that 

were there. While the City’s property manual gives a definition of “evidence,” nearly everyone 

who testified at the hearing gave a different definition of the same word. “Evidence” in their 

everyday language is generally restricted to evidence to be used to support charges in a criminal 

case. This would include property, but also would include testimony. While Captain Mundale 

was able to link several of the items to police events, there is no evidence presented to this 

arbitrator any criminal case was impaired by the presence of these items on Mr. Christensen’s 

desk. Some of the items were effectively garbage, like the Apple gift cards and the license plates.  

 Mr. Christensen had long since forgotten about his travel/pill container placed in his desk 

several years prior. In that container, among other things, was some Tramdol. Mr. Christensen 

provided a prescription for those pills and testified that at the time he received the prescription, 

the pills were not yet classified as a Schedule IV drug. So, he placed the container in his desk 

and forgot about it. Mr. Christensen did not have knowing possession of a Schedule IV drug.  

 The scales were of unknown original origin, but Mr. Christensen forthrightly said they 

likely came off the street as part of a drug case. Captain Mundale testified that another officer 
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who became aware of Mr. Christensen’s alleged misconduct revealed to Captain Mundale that 

he, too, had a scale for weighing drugs obtained in a similar fashion. Captain Mundale instructed 

the officer to submit the scale to property room and write a report to accompany it. That officer 

was not disciplined for his possession of the scale.  

 Mr. Christensen had several items on his desk that he retained possession of as “training 

aids,” as a reminder of the dangers that are present in the street. While the property manual may 

say that these items are not to be used as evidence, they are still to be placed in the property 

system. However, Mr. Christensen told the investigator that “the practice of our culture may 

authorize it. When you come to work every day and do what we do, reminders to stay sharp and 

focused are helpful.” Supporting this proposition, Captain Mundale testified that he, too, had 

possession of an otherwise prohibited knife. He said he could not recall where it came from, but 

he used it as a letter opener.  

14. This entire set of discipline could clearly have been avoided if only the City were willing 

to engage Mr. Christensen about the behavior they didn’t like. Instead, they decided that Mr. 

Christensen was just too much work. Following their embarrassment in getting Mr. Christensen’s 

schedule for court, the City claims to have “lost confidence” in his ability to conform to the 

rules. But, the record actually shows the opposite. Even Investigator Soldo acknowledged that 

Mr. Christensen is forthright and earnest, despite her assessment of his flaws. Termination is 

unjust in this case and Mr. Christensen and the union ask the arbitrator to remedy the three cases 

into an appropriate level of discipline and put Mr. Christensen back to work.  

 

DECISION AND RATIONALE  

 There are basically three questions that must be answered in this blended 

Arbitration/Veterans Preference Act hearing. They are:  

1.  Whether the City suspended Jason Christensen for 15 days, collectively a 30-day 

suspension, on January 7, 2019 for just cause under Article 7.1 of the labor agreement? 

2. Whether the City suspended Jason Christensen for 60 days on January 15, 2019 for just 

cause under Article 7.1 of the labor agreement? 

3. Whether the City acted reasonably in deciding to discharge Jason Christensen from 

employment with the City of Owatonna under Minnesota’s Veterans Preference Act, Minn. Stat. 

§§ 197.477-.481? 
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Before addressing these key issues, it is necessary to discuss the philosophical debate in policing 

today. The Harvard Kennedy School, Program in Criminal Justice Policy and Management and 

the National Institute of Justice published an article in New Perspectives in Policing entitled 

“From Warriors to Guardians:  Recommitting American Police Culture to Democratic Ideals” 

(April 2015) by Sue Rahr and Stephen K. Rice. 

Beginning in the 1960s, and more recently fueled by post-9/11 fear, American 
policing has slowly drifted away from Plato’s vision of guardians and Socrates’ 
view guardian education as expressed in Plato’s Republic. This view of guardian 
education is humanistic. It takes shape through criminal justice education that is not 
only vocational, but also stresses ethics, theory and the nature of virtue. As a 
profession, we have veered away from Sir Robert Peel’s idea, “The police are the 
people and the people are the police,” toward a culture and mindset more like 
warriors at war with the people we are sworn to protect and serve. As a nation, we 
have tended to relinquish some of our sacred constitutional rights in favor of the 
perception of improved safety and security. Constitutional rights now viewed by 
some, including some police, as an impediment to the public safety mission. Sadly, 
many have forgotten that protecting constitutional rights is the mission of police in 
a democracy. As New York University Law Professor Stephen Schulhofer argues 
in a review of the constitution and the police: “The future of individual liberties in 
this country depends on reinvigorating the system of rigorous checks and balances 
built into our Bill of Rights.” [citations omitted.] 
  
Val Van Brocklin in an article published in PoliceOne.com entitled “Warriors v. 
Guardians: A seismic shift in policing or just semantics?” quotes a police 
commissioner on the White House taskforce created in December 2014 to examine 
and make recommendations for 21st century policing stating “Law enforcement 
should embrace a guardian—rather than a warrior—mindset to build trust and 
legitimacy both within agencies and with the public.” [PoliceOne.com May 7, 2019 
at 1]. Ms. Van Brocklin in her article contends “treating every encounter with the 
warrior mindset and every citizen as a potential enemy doesn’t build cooperation 
and trust in the community. If the community doesn’t cooperate with the police, 
their job is more dangerous.” She continues “Guardian mindset proponents believe 
that officers can be trained to be tactically safe without approaching every citizen 
as a potential enemy combatant.” [Id]. 

 

City of Owatonna Keith E. Hiller testified at the combined Veterans Preference Act/Arbitration 

hearing that he is trying to instill a “guardian mentality” in his officers rather than a “warrior 

mentality.” Chief Hiller testified that his officers are there to “protect citizens, rather than 

conquer them.” Owatonna Police Policy Manual – Policy 100 – Code of Conduct makes clear 

that “the effective policing of a community depends on respect, trust and confidence. Conduct or 

behavior of employees that detracts from this confidence and trust is detrimental to the public 
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and the professional police community. It is the policy of the Owatonna Police Department to 

expect compliance of all employees to all principals listed in this policy.”  

 Further, Principle 1 of Policy 100 – Code of Conduct states “Peace officers shall conduct 

themselves, whether on or off duty, in accordance with the Constitution of the United States, the 

Minnesota Constitution, and all applicable laws, ordinances and rules enacted or established 

pursuant to legal authority.” 

 Chief Hiller testified that policing is a hierarchical institution similar to the military. 

Policies and procedures are set from the top and the Owatonna Police Department officers are 

expected to follow them. It is a “command and control structure.” Why? Because society gives 

great power and authority to its police officers. They are authorized to use force, sometimes 

deadly, to issue commands to citizens, and at times to curtail the liberty of citizens. This 

authority must be exercised within the Constitution of the United States, the Constitution of the 

State of Minnesota, and laws, rules, and procedures in order to maintain effective control over 

the police power and to avoid abuse of citizens by the police. Chief Hiller made clear in his 

testimony that the philosophy and rules of procedure favor the guardian philosophy of policing 

rather than the warrior philosophy. While it is true that the warrior mentality has seeped into the 

training of police officers, it is clear that in the City of Owatonna Police Department the guardian 

philosophy is the predominant philosophy chosen by Policy. While it is true that a police officer 

is a servant who protects the public from evils (guardian), it is also true that the police officer 

needs to have the skill and courage to fight in battles when necessary (warrior). Law enforcement 

officers are “public servants.” While it may be safer for a police officer to pull his gun, search 

every citizen that the police officer comes in contact with, and issue strong and forceful 

commands in order to protect himself, neither the Supreme Court of the United States, the 

Constitution of the United States, the Minnesota Supreme Court, the constitution of the State of 

Minnesota, nor the philosophy of the City of Owatonna Police Department permit police officers 

to do so. Just as there are rules of war that forbid certain conduct even during battle, there are 

constitutional commands, rules of procedure, and rules of law that aim to make each individual 

police officer a guardian of the citizen rather than a warrior against the citizen. 

 This contrasts sharply with Jason Christensen’s November 2016 email to the City of 

Owatonna Police Department sworn personnel stating in part: 
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I am a man of violence. I am dangerous. I will always lead with that. I am switched 
on, and I am frosty. You will not see me sacrifice aggression or vigilance in the 
name of public opinion or fear of discipline. Ever. 
 
…. 
 
You will see my gun out, a lot. You will see me pull my rifle, a lot.  
 
…. 
 
I do these things because we live in a shitty evil world.  
 

 In less than five years of employment in the Owatonna Police Department as a patrol 

officer, Jason Christensen demonstrated he is man of his word and does not “fear… discipline” 

or choses to fix his attitude, behavior, or conduct as directed by the Chief of Police of Owatonna 

Police Department and the Policy directives of the OPD.  

 Mr. Christensen was disciplined with four suspensions without pay, four written 

reprimands, and two oral reprimands all in a four-year period. Despite the City issuing 

progressive discipline, placing him on a Performance Improvement Plan, and providing him with 

extension education and training to remedy his misconduct and performance problems, Mr. 

Christensen consistently demonstrated he’s unwilling and possibly unable to conform to and 

apply the United States Constitution, laws, standards and expectations of a city of Owatonna 

police officer.  

 All of the above is factual. It is hard to discount any of the above while examining the 

two previous disciplines which are being arbitrated here and the Veterans Preference Act 

termination which is also considered here. 

 Nevertheless, the labor agreement Article 7. Discipline, section 7.1 states “The employer 

will discipline employees for just cause only.” And the Veterans Preference Act Minn. Stat. 

§197.46 states “No person holding a position by appointment or employment in 

several…cities…who is a veteran separated from the military service under honorable conditions 

shall be removed from such position or employment except for incompetency or misconduct 

shown after a hearing, upon due notice, upon stated charges, in writing.”  

 Further the Minnesota Supreme Court in In Re Schrader, 394 N.W.2d 796, 801-02 

(Minn. 1986) stated “In conducting a Veterans Preference Act hearing, the task of the arbitrator 

is to determine (1) whether the employer acted reasonably; and (2) whether extenuating 
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circumstances exist supported by substantial evidence in the record justifying the modification of 

the disciplinary sanction.”  

 Consequently, my role as arbitrator/Veterans Preference Act decision-maker is to 

determine whether just cause exists for the 15-day suspension, collective a 30-day suspension, on 

January 7, 2019; and whether just cause exists for a 60-day suspension on January 15, 2019. 

Further, the job of this decision maker is to determine whether the City acted reasonably in 

deciding to discharge Jason Christensen from employment with the City under the Veterans 

Preference Act, Minn. Stat, §§179.447-.481. 

 

January 7, 2019 suspension for 15 days, collectively a 30-day suspension premised on 

Officer Christensen’s misconduct on June 27, 2017 – known as the Balzer incident 

 First, it must be pointed out that this arbitrator is not going to determine whether the 15-

day suspension issued on November 13, 2017 was for cause. The discipline has already been 

issued i.e. first a 30-day suspension reduced to 15 workdays served in 5-day increments over the 

course of three months. It is irrelevant whether Officer Christensen acted reasonably or 

unreasonably in readying his firearm, frisking the suspect, handcuffing the suspect, using profane 

language, and making disrespectful, discourteous, and belittling comments, and then 

interrogating the suspect in custody without first providing a Miranda warning. This specific 

discipline was not grieved and never went to an arbitration. Mr. Christensen through his lawyer 

accepted the discipline and was able to resolve the discipline by getting a reduction in the 

suspension from 30-workdays to 15-workdays. The other 15 days of suspension was held 

pending participation in the Performance Improvement Plan and having no more unacceptable 

performances. Should this occur the further 15 days would be tacked onto the new discipline. 

This was negotiated between the union and the City and acceptable to the union, Mr. 

Christensen, and the City. Consequently, the “Balzer Incident” is not itself an issue in this 

arbitration since it was disposed of as agreed to by the City, the union, and Mr. Christensen. The 

Balzer Incident is only relevant here in that Mr. Christensen was disciplined for his conduct in 

this incident and provides context for Mr. Christensen’s later actions resulting in subsequent 

discipline that is currently subject to grievances. One of the conditions specified in the City’s 

notice of suspension letter to Mr. Christensen stated that if he engaged in conduct “similar to the 
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conduct underlying this suspension” he would be suspended without pay for an additional 15-

workdays to be served consecutive to the discipline articulated.  

Does Jason Christensen circumvent his chain of command and communicate with the 

Steele County Attorney’s Office requesting reconsideration of the Balzer incident? 

 On April 29, 2018, ten months after the Steele County Attorney declined to prosecute the 

case stemming from the Balzer incident due to the fact that Mr. Christensen “had no reasonable, 

articulable suspicion that the defendant was armed in any way, so that the pat search would not 

hold up in court…”, and less than two months after Mr. Christensen served the 15-day 

suspension for the substantiated misconduct, Mr. Christensen sent an email to Sergeant Joshua 

Sorensen on April 29, 2018, regarding the Balzer incident. Consistent with established practice, 

Mr. Christensen directed his request through the chain of command. It should be noted that Mr. 

Christensen had already returned to work after serving his 15-day suspension and was on a 

Performance Improvement Plan (PIP). After being notified that the Owatonna Police Department 

would not resubmit the case, Mr. Christensen asked Sergeant Sorensen to put the decision in 

writing. This is not common practice in the department to request that a decision made by a 

superior officer be put in writing. Once a command decision has been made, the rank and file 

officers are expected to follow it. No such request, testimony showed, had ever been previously 

made. Sergeant Sorensen declined to put the decision- not to submit the case again to the Steele 

County Attorney’s Office- in writing.  

 On September 7, 2018, while on duty and without consulting with or copying anyone in 

the Owatonna Police Department chain of command, Mr. Christensen sent an email to Steele 

County Attorney McIntosh and Deputy County Attorney Kristie Hormann requesting that they 

reconsider the Balzer case for charging and prosecution. Mr. Christensen did not mention that he 

had already made this request through the proper chain of command and had been told that the 

Owatonna Police Department would not resubmit the case to the County Attorney’s Office.  

 Later the same day of September 7, 2018, County Attorney McIntosh forwarded Mr. 

Christensen’s email to Chief Hiller and asked the chief if this request was being done at the 

request of the Owatonna Police Department as an organization or by Mr. Christensen as an 

individual. County Attorney McIntosh also verbally expressed concern to Chief Hiller about Mr. 

Christensen contacting his office directly, and not following the chain of command to request 

reconsideration. Both County Attorney McIntosh and Chief Hiller testified at the hearing that it 
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has never been the case that an Owatonna Police Department patrol officer refers a case directly 

to the county attorney’s office for reconsideration of a prior charging decision.  

 Despite all of the above, Chief Hiller decided to forward the complete case file, including 

all three incident-related videos, to the Steele County Attorney’s Office for review and 

reconsideration. Chief Deputy Steele County Attorney Hormann, a highly experienced 

prosecutor in the office who had originally declined to prosecute because of Officer 

Christensen’s failure to follow the Constitution and procedures, again held that there was no 

reasonable articulable suspicion in the Balzer incident written in Mr. Christensen’s report nor in 

the examination of the videos to believe that Balzer was armed and dangerous. Therefore, no pat 

search was justified.  

 Mr. Christensen contends that there was no written procedure provided in the Veterans 

Preference/Arbitration hearing that defines the reconsideration process. He further contends that 

it is not unusual for him to talk to the County Attorney or an assistant county attorney to seek 

advice. Basically, there is no “normal” path that was known by Mr. Christensen, He did not 

know that the only path was to go through the chain of command. The “normal” path was not 

defined for Mr. Christensen not has the City shown that a “normal” path was known by Mr. 

Christensen to be the only path. Mr. Christensen contends that the City simply couldn’t admit 

that Mr. Christensen might have had justification for Balzer’s Terry frisk, nor could it admit the 

City’s own mistake. As a result of this end around by Mr. Christensen, violating the proper chain 

of command, Mr. Christensen was issued a 60-workday suspension.  

 Mr. Christensen contends that the real reason for this 60-workday suspension was to send 

a message from Chief Hiller: “Don’t cross me”. This, argues Mr. Christensen, cannot be 

insubordination. It cannot be insubordination for Mr. Christensen to have sought a legal opinion 

from the County Attorney’s Office. In fact, all patrol officers are encouraged to do so, argues Mr. 

Christensen. Consequently, the discipline was issued without just cause and Mr. Christensen asks 

the arbitrator to rescind this specific discipline.  

 It is held that Mr. Christensen violated the well-known, yet informal, method for bringing 

a case to the county attorney for prosecution. Every officer who testified understood that an 

officer first submits a case which he thinks should be prosecuted to his supervisor. The 

supervisor then issues the case further up the chain of command until a decision is made to 

forward the case to the county attorney. Every officer, except Mr. Christensen, understood that 
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the chain of command must be followed when submitting a case to the county attorney’s office. 

It is clear, despite Mr. Christensen’s citations of cases and alleged change of facts, that he either 

knew or should have known that he was violating the chain of command process by resubmitting 

the case on his own to the county attorney’s office without seeking permission through the chain 

of command. As Chief Hiller testified, command and control are important components in the 

running of the City of Owatonna Police Department. Therefore, the 60-day suspension was for 

just cause. The grievance is denied. Also, the further 15 day suspension is for just cause. 

 As to the argument that Mr. Christensen was suspended collectively for 30-workdays and 

then 60-workdays in violation of the City of Owatonna Personnel Policy and Procedure Manual, 

Chapter 11, Disciplinary Procedures, Section 27 Other states “It shall be left to the discretion of 

the City Administrator and direct supervisors to determine the level of disciplinary action to 

institute when such action is necessary. Some actions may be grounds for immediate suspension 

or discharge.” It is recognized that Section 11.2 (3 Suspension states “The original statement 

shall be included in the employee’s personnel file. A maximum period of suspension shall be 

thirty (30) calendar days.” Despite this language Article 11.1 (27) allows the city administrator 

and the direct supervisors to determine the level of disciplinary action to institute when such 

action is necessary. It is clear the chief and the city administrator determined that “workdays” 

were necessary rather than calendar days since Mr. Christensen had had so many disciplinary 

actions in the four years that he worked for the City of Owatonna Police Department. 

 

Did the City act reasonably in deciding to discharge Jason Christensen from employment 

with the City under the Minnesota Veterans Preference Act? 

 Mr. Christensen’s termination seems to have resulted from two distinct sets of facts. One 

is an arrest of a suspect at the Walmart in Owatonna and the other is the presence of certain 

property items in and on his desk after he was officially escorted out of the building. On October 

4, 2018, Officer Christensen responded to a shoplifting call at a local Walmart store. As he 

entered the store, he saw an acquaintance and stated to her “I’m gonna go arrest someone.” This 

was even before he had interviewed the woman or the loss prevention officer at Walmart. When 

he walked into the room where she was being held by the Walmart employees, he said “Hi, 

Officer Christensen, you’re under arrest.” Then prior to reading the woman any Miranda rights, 



 90 

Mr. Christensen searched the woman and questioned her regarding seven bottles of prescription 

pills he found in her purse. 

 On October 5, 2018, OPD Captain Rethemeier reviewed the case memorandum from 

Assistant County Attorney James Kohl regarding the shoplifting incident at Walmart the day 

prior, which stated the following:  

Upon review of the evidence submitted, it is the opinion of the attorney assigned to 
this case that the following further investigation is necessary before charges can be 
filed: Please send the CAD notes regarding information known to the officer at the 
time the call came out in order to support probably cause for the arrest. Also, the 
initial statement the suspect gave regarding what the pills were, and that they were 
hers will not be admissible in court as it was a product of a custodial interrogation 
before reading of Miranda.  
 

A series of requests were made by Captain Rethemeier to Mr. Christensen regarding Assistant 

Steele County Attorney James Kohl’s request. On October 15, 2018, Mr. Christensen completed 

the supplemental report as directed by Captain Rethemeier per the Steele County Attorney’s 

request. On October 16, 2018, Steele County Attorney Dan McIntosh issued a detailed 

declination letter relating to the October 4, 2018, shoplifting incident at Walmart. In the 

relatively long declination letter, Steele County Attorney McIntosh makes clear how the 

Miranda warnings must be read and given. In Mr. McIntosh’s declination letter, he indicates 

Officer Christensen’s lack of understanding of the mechanical application of the Miranda 

warning, the time and place requirements, as well as a lack of appreciation of the Constitutional 

principles underlining the Miranda protections. Thus, he declined to prosecute the woman 

arrested in the Walmart incident.  

 On October 17, 2018,  on complaint of Chief Hiller Mr. Christensen was placed on paid 

administrative leave pending outcome of investigation of the violation of the OPD chain of 

command and a violation of a citizen’s Constitutional rights while making an arrest at Walmart. 

Mr. Christensen was escorted out of the Owatonna Police Department and relieved of his city-

issued property. He was escorted to his locker to retrieve some personal items. He was denied 

opportunity to retrieve anything at all from his desk. Mr. Christensen specifically requested a 

blue folder which contained some legal documents from his desk. This request was denied.  

 On October 18, 2018, Captain Mundale was ordered by Chief Hiller to inventory Mr. 

Christensen’s desk at the OPD. Captain Mundale identified several items that were of concern to 

him including “what appeared to be evidence of multiple criminal investigations.” The property 
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that was on Mr. Christensen’s desk is truly problematic. He admits that he may have violated the 

property inventory requirement for some of the material. His main contention seems to be that 

not all of the material on his desk was truly “evidence” in the everyday language of evidence, i.e. 

to be used to support charges in a criminal case. He argues that while Captain Mundale was able 

to link several of the items to police events, there is no evidence presented in this hearing that 

any criminal case was impaired by the presence of these items on Mr. Christensen’s desk. In fact, 

some of the items were effectively garbage like the Apple gift cards which had no value left on 

them and the license plates. The scales were of unknown original origin and Mr. Christensen 

believed they likely came off the street as part of a drug case. Mr. Christensen points out that 

Captain Mundale himself testified that another officer had a scale for weighing drugs sitting on 

his desk in a similar fashion. Basically, Mr. Christensen contends that he had several items on his 

desk that he retained possession of as “training aids” and as a reminder of the dangers that are 

present on the street. While the property manual may say that these are not to be used as 

evidence, he admits that they are still to be placed in the property system. However, Mr. 

Christensen told the investigator that “the practice of our culture may authorize it period. When 

you come to work every day and do what we do, reminders to stay sharp and focused are 

helpful.” So, the knife, which he used as a letter opener, and the brass knuckles which he used as 

a reminder.  

 Yet, the procedure for inventorying property is crystal clear. The Owatonna Police 

Department property and evidence manual, i.e. property management policy, defines the 

procedure for depositing property. 

Duties of employees who take property into custody:  
1.  Employees shall place all property received during the course of their shift 
into the property system prior to going off duty. In no instance shall an employee 
store property in a personal locker or other unauthorized location. [emphasis in 
original]. 
2. Any property submitted for placement in the property system shall be 
entered in Evidence Tracker and a corresponding bar code label shall be placed on 
each piece of property described. All seals shall be initialed and dated.  
3. The officer depositing property shall print out an Item Submission Form 
from Evidence Tracker, sign it and date it and place it with the property in locker.  
 

 Chain of custody is very important in criminal cases. Even if the property is not used as 

evidence in a criminal case, the property must be properly inventoried and labeled so it can be 

found if need be. For example, if it is lost property and the owner comes to the police department 
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looking for it, how does one find it unless the property management policy is followed? 

Tramadol pills sitting in an unmarked pill container without prescription label on it can be a 

violation of the law. Tramadol is a Schedule IV controlled drug. Brass knuckles are illegal to 

possess. Why wasn’t the iPad belonging to Farmington Public School District returned? Why 

wasn’t the checkbook and the social security card belonging to a named person returned? What 

about the gray Seattle Seahawks baseball hat with the original tags? And brass knuckles with 

black electrical tape are a dangerous weapon and possession of which is illegal. Mr. 

Christensen’s argument that others had things on desk and that the chief and various captains and 

sergeants stood by his desk and saw this material before is not persuasive. It is Mr. Christensen 

who had these materials on his desk. It is not for the chief or the captains or the sergeants to be 

looking for illegal material or unmarked property improperly being managed sitting on a patrol 

officer’s desk. The procedure for depositing property makes clear that employees shall place all 

property during the course of their shift into the property system prior to going off duty. This 

improper management of evidence – all of which are required to be placed in the property 

management system – shows clearly Mr. Christensen’s disregard for command and control, 

policy and procedure, and the clear duties and responsibilities of his job.  

 It is not necessary for this arbitrator to go into the Brady/Giglio credibility problems that 

Mr. Christensen would face if he was returned to work as a police officer with the Owatonna 

Police Department. Both Chief Hiller and Prosecutor McIntosh testified they believe each would 

be obligated to notify defense attorneys under the Brady and Giglio cases of credibility problems 

faced by Officer Christensen.  

 This arbitrator finds: 1) the employer has acted reasonably in terminating Mr. Christensen 

under the Veterans Preference Act and 2) there are no extenuating circumstances that exist 

supported by substantial evidence in the record justifying modification of the disciplinary 

sanction of termination. The Owatonna Police Department and the City of Owatonna have legal 

cause, i.e. just cause, to terminate Mr. Christensen. The cause touches on his qualifications as an 

officer of the law and his performance of his duties. The facts show that he is not a fit or proper 

person to hold the office of Police Officer in Owatonna. The cause and reason for his dismissal 

relate to the manner in which Mr. Christensen performs his duties and the evidence showing the 

existence of reasons for his dismissal are substantial.  
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 Based on the above analysis, the discipline of January 7, 2019, for 15 days, collectively a 

30-day suspension, were for just cause. And the discipline of January 15, 2019, for 60 days was 

for just cause. The termination of Mr. Christensen under the Minnesota Veterans Preference Act, 

Minn. Stat. §§ 197.447-.481 is reasonable. There are no extenuating circumstances justifying 

modification of the discharge supported by substantial evidence in the record under the Veterans 

Preference Act. The termination is upheld. 

 

 

 November 1, 2019           

Date       Joseph L. Daly 

       Arbitrator 


