
Tom McKenna, National Health and Safety Representative
The information is not legal advice. The materials only address Workers Compensation and Occupational Health and Safety. Nothing in this 

presentation supersedes the WCB Act. OHS Regulations and Policy.  There may also be Collective Agreement rights and obligations. This information is 
for CUPE use only, cannot be used in any other proceeding and is without prejudice and precedent to any labour relations matter, collective 
bargaining, grievance, arbitration, and WCB claim or appeal.  Each case is subject to the  fact pattern and to the changing jurisprudence. This 

information is subject to frequent changes in law, regulation and policy and will vary by both province and jurisdiction. The current law and policy 
should be reviewed as they change frequently. There were many changes to numbering in the BC Workers Compensation Act in 2020.
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While humour is incorporated in this Power Point occupational health and safety 

is a very serious matter.  There were over 187 fatalities in BC in 2018.  Injuries to 

workers in precarious employment are increasing each year with very high rates 

of injuries and fatalities for younger workers.  Please see the “Injury Prevention 

for Workers in Precarious Employment & New and Young Workers 2018” CUPE 

Guide as well. 
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Risks to safety come 

in many forms.  

Safety starts with the 

Joint Health and 

Safety Committee



I. Overview of Presentation

• This presentation is a brief introduction to Health and 

Safety Programs and Joint Health and Safety Committees in 

BC.

• CUPE members are advised to also take the CUPE 

National “Health & Safety Learning Series” modules, the BC 

Federation of Labour Health & Safety Centre courses and 

the CLC weeklong Winter School courses.

• This introduction does NOT form part of the annual 

mandatory JHSC 8 hour training as required by 

WorkSafeBC (WCB) nor the new member JHSC training.

• This Power Point does not address small 

employers/Worker Representatives vs JHSCs.
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Overview of Presentation cont’d.

• The layout of the Power Point is as follows:

➢Each major section has bullets (  ) describing key points, with the 

most important points in red

➢There are sub-bullets (  ) with explanatory points

➢At the end of each section or subsection there are reference 

materials, screen shots and links showing where to access the 

information as the red circle

▪ Within the reference materials, each new type of 

reference material is started with an    “And…”
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Overview of Presentation cont’d.
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Overview of Presentation cont’d.
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Overview of Presentation cont’d.

Some statistics:

❖Nearly 20% of both fatalities and injuries for both new and 

young workers occur during the first month of 

employment.

❖Women ages 25 to 64 have injury rates 20% to 40% higher 

than men in the same job.

❖Women between 25 and 64 experience more frequent 

injuries, but less likely to file a WCB claim.

❖At 12 weeks of disability there is less than a 50% chance 

of returning to work.
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General Health and Safety Information:

❖ There are overlapping legislation, regulations, policies and 

guidelines that affect occupational health and safety.

❖ The Workers Compensation Act, the OHS Regulations and 

the Prevention Policies are mandatory. 

❖ The OHS Regulation / legislation Guidelines only interpret 

the OHS Regulations.

❖ JHSCs need to know all 4.
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II. The Workers Compensation Act, the OHS

Regulations, Policy and Guidelines



❖ Make sure you know how the 4 overlap and are 

interconnected.

❖ It is often called the Legislative Hierarchy as per the BC 

Employer’s Advisors Office document in the next slide.

❖ Make sure you know the key sections of each of the 4 as 

per the BC Employer’s Advisors Office documents in the 

next 3 slides.
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❖ Key sections of the revised Act include 

(Revised April 2020):

➢21 General duties of Employers.

➢22  General duties of Workers.

➢23 General duties of Supervisors.

➢24 Coordination at multiple-employer workplaces.

➢31 to 46 Joint Health and Safety Committees
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The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.



➢131 Joint committee procedure (Terms of Reference).

➢133 Employer must respond to Committee 

recommendations.

➢135 Educational leave.

➢136 Other Employer obligations to support Committee.

➢151 Discrimination against workers prohibited.
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The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.



❖ Key sections of the OHS Regulations include

Occupational Health and Safety Programs

➢ 3.1 When program required

Workplace Inspections

➢ 3.5 General requirement

3.7 Special inspections

3.8 Participation of the Committee or Representative
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The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.

https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.1
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.5
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.7
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.8


Correction of Unsafe Conditions

➢ 3.9 Remedy without delay

3.10 Reporting unsafe conditions

3.11 Emergency circumstances

Refusal of Unsafe Work

➢ 3.12 Procedure for refusal

3.13 No discriminatory action
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The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.

https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.9
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.10
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.11
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.12
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.13


Young or New Workers

➢ 3.23 Young or new worker orientation and training

➢ 3.24 Additional orientation and training

Joint Health and Safety Committees

➢ 3.26 Evaluation of joint committees

➢ 3.27 Minimum training requirements for new Joint

Committee members or Worker Health and 

Safety Representatives
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The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.

https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.23
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.24
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.26
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.27
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.27


Participation in Investigations

➢ 3.28 Participation by Employer or Representative 

of Employer and Worker Representative.
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The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.

https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/ohs-regulation/part-03-rights-and-responsibilities#SectionNumber:3.28


• Also check the: 

➢Canadian Standards Association/CSA Group.

➢International Organization for Standardization.

➢Canadian Centre for Occupational Health and 

Safety/CCOHS. 

• These have numerous resources that explain the concepts 

involved here and provide templates and resources.
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The Workers Compensation Act, the OHS 

Regulations, Policy and Guidelines cont’d.
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https://www.worksafebc.com/en/health-

safety/create-manage/getting-started

https://www.worksafebc.com/en/health-safety/create-manage/getting-started
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https://www.worksafebc.com/en/health-

safety/create-manage/getting-started

https://www.worksafebc.com/en/health-safety/create-manage/getting-started
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What does a Health and Safety Program need:

I. General Requirements:

 Employer, supervisor, worker, owner, supplier and 

contractor (including sub-contractor) duties

 Risk and hazard assessments

 Health and safety rules and work procedures

 Employee orientation

 Training and education

 Workplace inspections
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III. Health and Safety Programs



 Right to refuse

 Reporting and investigating accidents and incidents

 Emergency procedures

 Medical and first aid

 Joint occupational health and safety committee

 Health and safety promotion

 Workplace specific items 

36

Health and Safety Programs cont’d.



II. Specific to BC – OHS Regulations:

3.3 Contents of program

The occupational health and safety program must be 

designed to prevent injuries and occupational diseases, and 

without limiting the generality of the foregoing, the 

program must include

(a) a statement of the employer's aims and the 

responsibilities of the employer, supervisors and workers,

37

Health and Safety Programs cont’d.



(b) provision for the regular inspection of premises, 

equipment, work methods and work practices, at 

appropriate intervals, to ensure that prompt action is 

undertaken to correct any hazardous conditions found,

(c) appropriate written instructions, available for reference 

by all workers, to supplement this Occupational Health 

and Safety Regulation,

(d) provision for holding periodic management meetings 

for the purpose of reviewing health and safety activities 

and incident trends, and for the determination of 

necessary courses of action,
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(e) provision for the prompt investigation of incidents to 

determine the action necessary to prevent their 

recurrence,

(f) the maintenance of records and statistics, including 

reports of inspections and incident investigations, with 

provision for making this information available to the joint 

committee or worker health and safety representative, as 

applicable and, upon request, to an officer, the union 

representing the workers at the workplace or, if there is 

no union, the workers at the workplace, and
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Health and Safety Programs cont’d.



(g) provision by the employer for the instruction and 

supervision of workers in the safe performance of their 

work.
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Health and Safety Programs cont’d.



WorkSafeBC Due Diligence Checklist states:
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Health and Safety Programs cont’d.
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Health and Safety Programs cont’d.
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Health and Safety Programs cont’d.
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Health and Safety Programs cont’d.
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Health and Safety Programs cont’d.
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Health and Safety Programs cont’d.



What does CUPE suggest should be in Health and 

Safety Programs:
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Health and Safety Programs cont’d.
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Health and Safety Programs cont’d.
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Health and Safety Programs cont’d.
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Health and Safety Programs cont’d.



• There are 4 rights, 3 of which have been referred 

to in the Act and Regulations.  These are the:

➢Right to Know.

➢Right to Refuse.

➢Right to Participate.

➢Right to no retaliation/discrimination/reprisal.

(Labour argues there is also the right to education – a 

5th right)
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IV. The 4 Rights



• The 4 rights all relate directly and indirectly to JHSCs.

• For example, the Right to Refuse may result in a joint 

investigation, discussion in the next JHSC meeting and 

follow-up recommendations. It may also indicate a need 

for education of both JHSC members and workers in 

general.

• Know how each Right relates to the Hierarchy of Control 

(see Section V below).
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The 4 Rights cont’d.
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The 4 Rights cont’d.
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The 4 Rights cont’d.
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V. Composition of JHSCs 

• If your workplace has 20 or more workers, you need a 

JHSC.

• This includes any workplace where there are 20 or more 

workers employed at the workplace for longer than a 

month.

• The WCB may also order that a joint committee be 

established in any other workplace – do you need a 

variance? See Section 34 of the Act - Selection of  Worker 

Representatives.
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Composition of JHSCs cont’d.

• If your workplace has more than 9 but fewer than 20 

workers, you need to have a Worker Health and Safety 

Representative.

• This is not discussed in this presentation.

• This includes any workplace where there are 10 or more 

workers employed at the workplace for longer than a 

month.

• No less than 50% of the JHSC should be Worker 

Representatives.
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Composition of JHSCs cont’d.

• The Employer must NEVER choose the worker JHSC 

members.

• Worker Representatives should not perform management 

functions.

• Casual/Auxiliary, part time, temporary etc., workers can be 

on the JHSC.

• The Union(s) chose the Worker Representatives where it 

is a unionized workplace.

• The term is usually 2 years.
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Composition of JHSCs cont’d.

• If the Union fails to appoint or elect Worker 

Representatives e.g. according to the Collective Agreement 

or Local Bylaws, the Employer must seek out and assign 

persons to act as Worker Representatives.

• See Section 34(1)(d) of the Act.

• It is imperative Unions identify and appoint or elect 

Worker Representatives.
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Composition of JHSCs cont’d.

• Factors to consider (a few examples):

➢Hazards and risks in the work area/department.

➢Number of employees.

➢Number of departments.

➢Number of Unions.

➢Different shifts.

• Make sure the JHSC Terms of Reference address these 

issues (see the CUPE Terms of Reference template 

handout) See Section V below.
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• Often called “Rules of Procedure” by the WCB.

• This is the “Collective Agreement” for JHSCs.

• Should be jointly developed by the JHSC Employer and 

Worker Representatives.

• Disagreements should be addressed by the WCB.

• Terms of Reference should be reviewed annually.

• There are many templates available.  See the

CUPE Terms of Reference (TOR) template.
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VI. Terms of Reference for JHSCs



• Key sections of the Terms of Reference include:  

➢ Purpose of the JHSC. 

➢ Jurisdiction of the JHSC.

➢ Composition of the JHSC.

➢ Selecting Worker JHSC Representatives.

➢ Conduct of Meetings.

➢ Duties of the JHSC.

➢ Functions of the JHSC. 
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Terms of Reference for JHSCs cont’d.



• Decisions of the JHSC.

• Recommendations of the JHSC.

• Participation in Investigations, Assessments, Inspections, 

etc.

• Employer and Worker Duties and Functions.

• Records.

• Training and Education.

(Red areas indicate areas where there are often problems 

and disagreements).
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Terms of Reference for JHSCs cont’d.



• If there are Local or Site JHSCs (which are not recognized 

under the Act or Regulations) consider including these in 

the Terms of Reference.

• The same applies to “District” or “Coordinating” JHSCs 

which oversee multiple JHSCs.

• See the background presentation from CUPE on this issue.
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Terms of Reference for JHSCs cont’d.
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VII. Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.)

• The fundamental role of the JHSC can be summarized as 

enforcing the Hierarchy of Controls.

• There are also core functions associated with the 

functioning/meetings of the JHSC.

• There are regular, ongoing core functions outside of the JHSC 

meetings such as inspections; accident and incident 

investigations; and new worker orientations.

• All functions are tied to the Hierarchy of Control.

• The 3 primary sets of functions are described below.

73



Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

• The WCB has its own hierarchy (see Step 4):
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

The JHSC has many functions. These include: 

• Identify situations that may be unhealthy or unsafe for 

workers, and advise on effective systems for responding 

to those situations.

• Promptly deal with concerns relating to the health and 

safety of workers.

• Consult with workers and the employer(s) on issues 

related to occupational health and safety, and the 

occupational environment.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

• Gather and analyze statistics.

• These are called “leading indicators”.

• These indicators include (partial list only):

➢Safety meetings – dates, topics, results from.

➢Education and training for workers and JHSCs.

➢Orientation of “new” workers (broad definition).

➢Hazards that have been identified and actions taken.

➢Injury statistics such as WCB claims.

➢Inspection findings and observations.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

➢Corrective action from the inspections.

➢Accident and Incident Investigations.

➢Right to Refuse situations.

➢Surveys.

➢New policies and procedures.

➢Return to Work programs (caution – see below).

➢Training of the JHSC members.

➢Activities of the JHSC.

➢There are dozens of others.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

• Advise the Employer on all programs and policies 

required under the regulations for the workplace, and to 

monitor their effectiveness (there are exceptions as 

noted later on in this Power Point).

• Advise the Employer on proposed changes to the 

workplace, including significant proposed changes to 

equipment and machinery, or the work processes that 

may affect the health or safety of workers.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

➢Labour relations and human rights issues (such as Duty to 

Accommodate, drug testing, etc) are usually not part of 

the mandate of the JHSC – contact your CUPE National 

Representative immediately.

➢Anything to do with drug testing or alcohol testing should 

be referred to your CUPE National Representative 

immediately.

➢ JHSCs should be extremely careful about Employer 

substance use and testing policies and should not create 

nor agree to these policies.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

• Make recommendations to the Employer and the workers 

for the improvement of safety of workers.

• Recommendations are the “grievances” for JHSCs while 

Terms of Reference/Rules of Procedure are the Collective 

Agreement.

• Make recommendations to the Employer on educational 

programs promoting the health and safety of workers and 

the JHSC.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

• Understand Hazard Identification and Assessment and 

Control Principles (Inspections, Job Safety Analysis, Work 

Procedures and Hazard Reporting Methods).

• Participate in investigation of safety complaints.

• Ensure that accident investigations and regular inspections 

are carried out as required.

• Ensure compliance with the Annual JHSC Evaluation Tool 

from the WCB.

83



84



85



86



Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

What about inspections, 

investigations, JHSC 

recommendations and 

orientation of new workers? 
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

• Core functions that must occur on a regular, 

ongoing basis include:

➢Inspections of the workplace

➢Accident and incident investigations

➢Making and following up on recommendations

➢Orientation of new workers (this includes new 

workplaces, processes, policies, workers returning from 

leaves, etc.)

• These are described below.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

• Inspections of the workplace

➢Regular (not defined by the WCB) inspections are a 

crucial function of the JHSC – perform as frequently as 

needed.

➢They identify hazards.

➢They assess risk in the workplace.

➢They are part of proactive injury-prevention.

➢They help prevent unsafe working conditions from 

developing.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

➢Use a checklist to ensure that your inspection is thorough 

and consistent and nothing is missed.

➢What hazards are associated with the job?

➢What risks as associated with the job?

➢Observe how workers perform tasks.

➢Do workers follow safe work procedures?

➢Do workers use personal protective equipment as 

required?
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

➢Ask workers how they perform their tasks.

➢Talk to workers about what they're doing.

➢Ask workers about concerns they may have about health 

and safety.

➢Record any unsafe actions or conditions that you 

observe.

➢Consider tasks that the worker may also perform that 

you did not observe.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

➢Look for:

✓Uncorrected problems from the previous inspection 

report;

✓Workers not following safe work procedures or 

procedures that aren’t correct;

✓Improper storage of materials (for example, in front of 

emergency exits or electrical panels, or blocking aisles 

or stairs);
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

✓Accumulation of liquid or grease on floors;

✓ Failure to put a sign or barrier near wet floors;

✓Lack of guarding on equipment;

✓Lack of visibility through swinging doors;

✓Poor maintenance of equipment.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

➢Next steps:

Remedy serious hazards or unsafe work practices 

immediately; this is a legal obligation.

Discuss deficiencies at the next JHSC meeting or 

earlier if safety risks are identified.

Prioritize other, less serious hazards and assign 

someone to remedy each one.
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Functions of a JHSC (Inspections, 

Investigations, Recommendations, etc.) cont’d.

✓ Follow up on any actions that will take time to complete 

(for example, purchasing new equipment).

✓Communicate inspection findings to workers.

✓Ensure that the JHSC has access to, and reviews, the 

inspection reports and process.

✓Remember the CSA mantra – Plan, Do, Check, Act.
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https://www.worksafebc.com/en/health-safety/create-

manage/getting-started

https://www.worksafebc.com/en/health-safety/create-manage/getting-started
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