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Introduction 
 
The Canadian Union of Public Employees British Columbia Division (CUPE BC) appreciates the opportunity 
to submit its views on the reinstatement of the British Columbia Human Rights Commission (Commission). 
 
CUPE BC represents more than 87,000 workers in British Columbia employed in municipalities, school 
boards, colleges and universities, and community organizations.  Our members also provide transit and 
library services, and we represent many workers in private sector organizations. Our 87,000 members 
deliver public services across a wide range of sectors.  Our members are activists for human rights and 
provide public services in an informed and inclusive manner.   
 
It is past time to correct the gaps left by the previous Commission since its dissolution in 2002 and ensure 
that our provincial government is actively educating the public about human rights and promoting anti-
discrimination. 
 
The New Human Rights Commission: 
 
CUPE BC is excited to be part of and witness to a new and robust system for monitoring human rights 
complaints and for a fair and thorough human rights investigations process.  In order to ensure the best 
possible human rights system that works for British Columbians we recommend the new system require 
the existing Tribunal to work in parallel to the new Commission.  The Commission would provide 
consistent and ongoing education along with public and thorough investigations, while the Tribunal 
provides mediation, hearing and settlement services. 
 
Recommendation #1: That the Office of the Information and Privacy commissioner be looked at as a 
model in developing the roles of the new BC Human Rights Commission. 
 
Public education should be the cornerstone of the new British Columbia Human Rights Commission.  
Without knowledge and an understanding of human rights, British Columbians will continue to 
experience significant human rights discrimination.  In particular, human rights education must focus on 
access to services, culture and employment for persons with disabilities.  The BC Human Rights 
Tribunal’s 2016/2017 report reveals that “disability represented 55% of the grounds of discrimination at 
issue in final decisions”.  

In addition, the mandate for the new Commission should look, in part, like the mandate for the Office of 
the Information and Privacy Commissioner.  At a minimum the following powers should be included: 

• comment on the human rights implications of proposed legislation, programs or policies;  

• conduct research into anything affecting human rights; and 

• educate and inform the public about their human rights and the relevant laws. 

 
As we build our capacity as a province we will empower those who are currently being excluded and we 
will begin to build a more just society. 
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Recommendation #2: That the new Commission be a safe and inclusive space for all British 
Columbians. 
 
Many of those British Columbians who will seek to access information and services through the new 
Commission will be those who face barriers, either through systemic discrimination and/or barriers as a 
result of personal challenges.  As we increase our capacity as a province, we will empower those who 
are currently being excluded and will build a more just society. 
 
A new commission must be fully accessible, physically, technologically and with respect to information 
and education provided.  The physical needs of persons with disabilities who experience physical, 
cognitive, hearing and vision impairments must be considered and the needs of British Columbians for 
whom English is a second language must also be addressed. 
 
Development of the new facility will allow the BC Government to become a leader in inclusive spaces, 
with the new Commission as its flagship. The facility needs to be welcoming and inclusive to the 
LGBTQ2+ community members and must include a transgender washroom(s).  Creation of a new Human 
Rights Commission must be completed through a Truth and Reconciliation lens, with the creation of a 
safe and inclusive space and processes that facilitate learning and sharing. 
 
Recommendation #3: That an alternative dispute mechanism process for the Commission is developed 
in consultation with Indigenous Advocates. 
 
For many First Nations people in British Columbia, the existing court system  is viewed as combative,  
and is not grounded in a traditional dispute resolution process.  The new Commission should offer an 
alternative dispute mechanism that could be accessible to those who do not wish to participate in 
typically conducted proceedings of the Tribunal. Any dispute resolution process is an alternative and is 
not compulsory. This should be developed in conjunction with First Nations communities. 
 
Recommendation #4: That the government include visible minority representatives, Indigenous and 
LGBTQ2+ representatives as well as persons with disabilities representatives in the creation of a 
Human Rights Commission. 
 
Advocates and individuals from equity-seeking groups often have the greatest understanding and 
knowledge regarding how to build an effective, accessible and fair Human Rights Commission.  It is 
imperative the government include their experience and expertise in building a Human Rights 
Commission that will work for everyone. 
 
Recommendation #5: That the Commission hire a team or at the very least, a disability advocate who 
will be positioned to address the unique challenges experienced by persons with disabilities who 
experience discrimination on the ground of disability.   
 
Given that the BC Human Rights Tribunal repeatedly reports discrimination on the basis of disability is 
the most common form of human rights violations in British Columbia, we recommend that a team, or 
at the very least, an individual be designated as the Disability Advocate or Team of Disability Advocates.  
A team of disability advocates will better equip the Commission to address the unique challenges of 
persons with disabilities experiencing or having experienced discrimination.  Furthermore, we 
recommend that the Commission hire persons with disabilities who will also have a solid understanding 
of the unique accessibility needs, along with the subtleties of disability related discrimination. 
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The Commission should hire staff with disabilities to ensure Commission representatives are poised to 
address the unique challenges experienced by persons with disabilities.  Where possible, staff with 
disabilities should also be Indigenous persons with disabilities.  The Indigenous population experiences 
disability at three to four times the rate of their non-Aboriginal counterparts. 
 
Looking forward with an eye to the past: 
 
Recommendation #6: That the new Commission does not investigate individual human rights 
complaints.  In the alternative, should they do so, their findings ought to be admissible to the Tribunal 
and that the new Commission will not have a gate keeping function for the British Columbia Human 
Rights Tribunal. 
 
Although a good first step towards creating an inclusive British Columbia, the previous system 
experienced significant flaws that should not be repeated in a new Commission.  Unlike other 
jurisdictions where the human rights Commission and the human rights Tribunal operate parallel to one 
another offering linked services, the previous Commission was a gatekeeper for access to the Tribunal, 
creating layers of difficulty and backlog that were a deterrent for many trying to access the Tribunal. 
 
Being the gatekeeper of the Tribunal required the Commission to investigate all complaints.  These 
investigations could not be completed in a timely manner and were not always carried out by qualified 
investigators.  Further, the content of the investigations was considered privileged and could not be 
used by the Tribunal in the course of their deliberations.  This flawed investigation process led to 
significant delays in cases reaching the Tribunal and information that would have been useful in 
deliberations to be excised from the case content.  Should the new Commission have a process for 
investigations, such investigations should be carried out in a manner in which findings are admissible to 
the Tribunal.  The former system also possessed a lack of transparency when a case was dismissed, 
leading to further confusion and distrust from the public. 
 
Because a significant amount of time and energy was spent investigating individual human rights 
complaints prior to being heard by the Tribunal, the previous Commission was unable to perform other 
parts of its mandate, including the filing of human rights complaints on the behalf of the public.  Serious 
issues were left unaddressed. 
 
One of the mandates of the previous Commission was to provide education and resources relating to 
Human Rights.  Since the dissolution of the Commission, education relating to human rights and anti-
discrimination is being delivered on a private or contractual. Allowing a public education program 
delivered by a new Commission could provide enhanced scope and focus contributing to the building of 
a fairer and more inclusive British Columbia. 
 
Updating and Rejuvenating the Tribunal 
 
Recommendation #7: The government adequately fund the Tribunal and further that the government 
provide more resources for the Community Legal Assistance Society’s Human Rights Clinic, for 
respondents who use the University of Victoria human rights clinic and partner these programs with 
those of the new Commission. 

Much of what we consider flaws in the existing Tribunal system is related to the chronic underfunding 
experienced during the past 16 years. This combined with attempts to fill in gaps left by the dissolution 
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of the old Commission resulted in a significantly flawed and stressed system.  Although the educational 
or public policy mandates were devolved to non-governmental organizations after the dissolution of the 
Commission, the Tribunal attempted to provide as much information possible through their intake 
process and online resources.  This level of education and support for claimants and respondents is not 
enough and a more fulsome education system is required. 

The direct access model has proven effective and has generated case law that is ground-breaking in 
Canada, however the current system requires a significant amount of legal expertise to navigate.  This 
creates barriers to those seeking a ruling through the Tribunal.  This issue is exacerbated by 
underfunding of the existing clinic system, which sought to help people gain access but has ultimately 
created another barrier that individuals must jump through. 
 
The existing clinic system must be made accessible to the entire province, not just those living in Victoria 
or Vancouver.  Further, the clinic system must provide additional supports for those with disabilities, 
those who have language barriers, or who possess additional challenges to accessing the system not 
referenced here. Additionally, specialized resource staff need to be available to provide support and 
assistance throughout the entire process as required, up to and including the appeal process. 

Ensuring the Human Rights Code is meeting the needs of British Columbians 

While the addition of a new Commission will make a significant difference to the lives of British 
Columbians, we hope there is also room in this process to consider making amendments to the existing 
Human Rights Code to address some of the deficiencies that have become apparent since the last 
updates. 

Recommendation #8: That the human rights Tribunal be given the power to dismiss cases without 
merit without seeking further submissions from respondents. 

The greatest advantage to the current system is that it has greater transparency and accountability than 
the previous Commission investigation system, however the current Application to Dismiss adjudicative 
process is onerous and time-consuming.  Being a respondent in a human rights complaint means one 
must procure affidavit evidence and write extensive submissions in response to a complaint, whether or 
not the complaint is professionally prepared or spurious. 

Recommendation #9: That the tribunal be given the authority to enforce adjudicated awards. 
 
That the Tribunal be given the full legal authority to enforce adjudicated awards inclusive of monetary 
awards.  Currently, when a decision is adjudicated, the only recourse available to the appellant dealing 
with a non-compliant respondent is to proceed with further legal action, ie: small claims court, in order 
for the decision to take legal affect.  This creates additional barriers to those seeking justice. 
 
Recommendation #10: That the timeline for complaints to be filed be increased to 12 months from the 
current 6 months. 
 
Currently, complaints to the tribunal must be made within a 6-month time frame, this time frame should 
be expanded to 12 months.  A longer time frame will enable more people to access the tribunal.  The 6-
month time frame places significant barriers to many individuals who may have medically and legally 
valid reasons for being unable to file within the 6-month time frame.   Once the 6-month time frame has 
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expired the individual must navigate an arduous process with a much higher test to determine 
acceptance or rejection of their complaint.  The merit of the case is not at question at this stage.   
 
Conclusion 
 
We strongly support the government taking action on reinstating the BC Human Rights Commission.  
The vacuum created by the abandonment of the previous Human Rights Commission created a void in 
Human Rights education and solid, public Human Rights investigation has left many in British Columbia 
without a voice. We look forward to working with the British Columbia Government to right these 
wrongs and move forward to build a better, safe and inclusive British Columbia for everyone. 
 
Respectfully submitted: 
 
Paul Faoro 
President 
CUPE BC  
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