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MEMORANDUM  
(revised 11 Nov 2014) 

(Kenneth Palmer) 
 

Proposed Auckland Council Unitary Plan  
 
 

Subject of memorandum 
 
Part 2 Regional and District Objectives and Policies, Ch E, 5 Mana Whenua, 5.2 Sites 
and Places of Value to Mana Whenua 
 
Part 3 Ch G: General provisions, subpart 2.7.4 Cultural impact assessments 
 
Part 3 Ch J Regional and District Rules, subpart 5 Mana whenua 

- 5.1 Sites and Places of Significance to Mana Whenua 
- 5.2 Sites and Places of Value to Mana Whenua 

 
Part 5, appendix 4.1, Mana Whenua – schedule of sites and places of significance to 
mana whenua; 4.2 – Sites and places of value to Mana Whenua. 
 
Other provisions in the PAUP dealing with the above matters. 
 
1 Introduction 
 
This memorandum endeavours to analyse the legal validity of the provisions in the proposed 
Auckland Unitary Plan providing for sites and places of significance or value to Mana 
Whenua.  It is an expansion of submission no 9257 (Kenneth Palmer). The analysis puts 
forward a legal view on the application of powers under the Resource Management Act 1991 
(as amended).  The analysis is intended to offer an objective legal view on the legality and 
validity of the provisions to recognise and provide for the relationship of Maori and their 
culture and traditions with their ancestral lands, water, sites, waahi tapu, and other taonga, 
being a matter of national importance (RMA s 6(e)).  
 
A further matter of national importance, recognised under s 6(f) of the Resource Management 
Act 1991, is “the protection of historic heritage from inappropriate subdivision, use, and 
development”. The definition of “historic heritage” in s 2 includes (b)(iii) “sites of 
significance to Maori, including wahi tapu…”.  But, of note, the definition does not refer to 
sites of value to Maori. 
  
The provisions in the PAUP, whether or not commendable as to intention, are subject to the 
scope of legal powers available under the RMA and judicial interpretations. 
 
2 Sites and places of significance to mana whenua 5.1 
 
The importance of adequate consultation with Maori by a council in preparing a district or 
unitary plan, is exemplified in two earlier High Court decisions, firstly Helmbright v 
Environment Court ( No 1) [2005] NZRMA 118 where a district plan did not identify a site of 
significance to Maori, and the site had been subsequently subdivided. Baragwanath J was not 
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able to find any ground for late intervention at the request of iwi, finding that could also have 
breached the Treaty of Waitangi by working injustice to the land owners [29].  
 
Secondly in Ngati Maru Ki Hauraki Inc v Kruithof [2005] NZRMA 1, a similar omission 
from the district plan of a sacred area to iwi, resulted in development of a site contrary to 
Maori concerns.  Although a matter of regret, Baragwanath J reminded the iwi applicants 
who were seeking to prevent the development on land owned by Mr Kruithof:  

[48] It is time to recognise that the Treaty [of Waitangi] did not contemplate a society 
divided on race lines between two groups of ordinary citizens – Maori and non-Maori – 
set against one an other in opposing camps”.    

 
The Judge declined to intervene stating: [52]  

“Because the Treaty itself picked up on the need to apply British justice in New 
Zealand it follows that any construction of the RMA that will work injustice to non 
Maori is as likely to infringe the principles of the Treaty as injustice to Maori. Here we 
are faced with a collision between long-term injury to the historic interests of Ngati 
Maru  and the immediate personal interests of Mr Kruithof who has been subjected to 
obviously heavy expense and distress for an unconscionable time”. 

 
The draft Auckland Unitary Plan provided for policies and rules relating to “Sites and place 
of significance to Mana Whenua”.  This part now appears in the Proposed Auckland Unitary 
Plan (PAUP), Part 3 Chapter J, Subpart 5.1 “Sites and Places of Significance to Mana 
Whenua”.  Part 5, appendix 4 Mana Whenua, 4.1 sets out a schedule of 61 sites and places of 
significance to Mana Whenua.  These sites are relatively specific, with some description of 
the reason for listing the sites. 
 
In  the recent decision Te Tumu Landowners Group v Tauranga City Council [2014] 
NZEnvC 38, [2014] NZRMA 317, the Environment Court has upheld two parallel overlays in 
the Tauranga District  Plan, titled “Archaeological Management Area” and “Significant 
Maori Area”.  The case did not deal with or raise any issues over legality. The historic 
evidence was persuasive as to Maori occupation of an area, and of the probable location of an 
ancient pa and battlefield on the land. A 20m buffer was included along two edges.   
 
In general the listing of sites of significance in the PAUP provides an equivalent notation to 
the many significant historic heritage places, listed in appendix 9.  Under the rules applying 
to the former listings, development of the sites or places within 50 metres of the sites, may 
require consultation with Mana Whenua and a cultural impact report as part of any 
application for a consent to develop the site (Part 3, Ch G, 2.7.4).  No particular objection is 
taken to this process on legal validity except as to the extension of the site to include a 50m 
buffer area. That type of buffer area, affecting private property rights, is not applied to the 
listing of historic places and buildings under appendix 9, and requires justification.  
 
Further some of the obligations appear to widen the scope of matters to be considered, and 
verge on uncertainty as to the weight to be given effectively to Mana Whenua views and 
values.  E.g. Chapter J subpart 5.1.3 Assessment of Restricted Discretionary Activities.  
Council to consider “incorporating mataurangi, tikanga and Mana Whenua values, including 
spiritual values”.  References to alternative sites and mitigation measures, indicate a potential 
for monetary compensation or loss of land use, being an outcome of the particular 
consultation.  The scope of these provisions should be clarified. 
 



3 
 

3 Sites and places of value to Mana Whenua 
 
In the PAUP, the further category has been added of “Sites and Places of Value to Mana 
Whenua”.  These sites, which total over 3,600, can be found in part 5 Appendices, appendix 
for Mana Whenua, 4.2 Sites and Places of Value to Mana Whenua.  Many of the sites appear 
to be locations such as creeks, roads or reserves, but some private land may be incorporated 
in the areas identified.  The justification for listing these places of value to Mana Whenua, is 
mainly stated ‘Archaeology of Maori origin’  in the appendix, and that raises an immediate 
question of uncertainty and fairness in relation to the bodies or owners in which the areas are 
vested, or are adjacent within the 50m buffer. 
  
4 Section 32 report 
 
Under RMA s 32, prior to the introduction of this new set of policies and rules, the Council 
should have prepared an “evaluation report” as to whether the provisions are the most 
appropriate way to achieve the objectives of the RMA, and other reasonably practicable 
options. The report may take into account the risk of acting or not acting if there is uncertain 
or insufficient information, and should also address the benefits and costs of the obligations 
imposed.  Although a wordy s 32 report has been prepared, it is limited to a justification for 
the new category of regulation, and is largely premised on a view that a precautionary 
approach, which may be relevant under the s 32 report, justifies the extensive new policies 
and rules. The use of s 32 to justify a blanket holding approach has been cautioned by the 
Court of Appeal in Coromandel Watchdog of Hauraki Inc v Ministry of Economic 
Development [2007] NZCA 473, [2008] 1 NZLR 562 at [40].  In that decision a blanket ban 
on mining as a prohibited activity was found not to be justified under the precautionary 
approach flag in s 32, where the facts of the risk were available or could be determined.    
 
The s 32 report prepared by the Auckland Council is manifestly inadequate in that it does not 
include any analysis of the 3600 sites, and this procedural deficiency is the basis of a many of 
the submissions on the PAUP [as envisioned under s 32A].  
 
To the extent that a bulk of the 3600 locations may concern land vested in the Auckland 
Council or Auckland Transport, the matter may be one of self-imposition of consultation 
obligations, and that is a task which the Council can take upon itself in its discretion. 
 
However, to the extent that the general and vague historical and cultural listings impose 
obligations on private land, or landowners within 50 m of the sites,  important issues of 
legality, uncertainly, and unreasonableness arise.  
 
5 Threshold for inclusion of sites of value 
 
As noted in Te Tumu Landowners Group v Tauranga City Council [2014] NZEnvC 38, 
[2014] NZRMA 317, an identification of a Significant Maori Area overlay may be accepted 
where the evidence substantiates the location (battlefield including 20 m buffer).  That level 
of proof has not been produced for the 3600 sites in the PAUP.  
 
In the context of a resource consent application for subdivision earthworks, in Heybridge 
Developments Ltd v Bay of Plenty  Regional Council [2013] NZEnvC 269, [2014] NZRMA 
164, the Court at [5] interpreted a ruling of Peters J in the earlier High Court appeal, that the 
party asserting a fact bears an evidential onus of establishing the fact –  “The existence of the 
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fact is not established by an honest belief”. It was not for the land owner to disprove the 
belief. The Env Ct at [19] applied this dicta, holding that “oral assertions of belief supported 
by consistent and credible evidence tending to corroborate the authenticity of the belief can 
sustain a relationship for the purposes of s 6(e) of the RMA”.  The end decision of the Court, 
on not being able to determine with any certainty as to the possible burial site of an ancestral 
chief Tutereinga, was to allow the subdivion to proceed with suitable conditions. 
 
This standard or threshold for inclusion has not been provided by the Auckland Council, nor 
the Independent Maori Statutory Board which supports the provisions and recommends more 
sites.  The rules attempt to transfer the burden of proof or disproof to the land owners who 
will be affected.  The land owners will have the uncertain burden of seeking and meeting the 
costs of the Cultural Impact Assessments. 
 
6 Existing Provisions in PAUP - cultural impact assessments 
 
Under Part 3, Chapter G General Provisions, Subpart 2.7 states that a cultural impact 
assessment will be required for all applications requiring a resource consent under (a) The 
Sites and Places of Significance to Mana Whenua Overlay (as noted above) and (b) The Sites 
and Places of Value to Mana Whenua Overlay.  The cultural impact assessment is required 
where the proposal may have adverse effects on Mana Whenua values.  These types of 
activities covers a range including discharges of water, discharges to air, discharges to land, 
obstruction of significant infrastructure, removal of outstanding specimens of native 
vegetation, land disturbance, and applications that require integration of Mataurangi and 
tikanga.   
 
Further detailed requirements and rules are provided under Part 3, Ch J, 5.2 in respect of 
development of these areas.  Under subpart 5.2.3, earthworks on or within 50 metres of a site 
of value to Mana Whenua are a restricted discretionary activity and will require a cultural 
assessment to follow listed criteria.  The activities must be assessed as to whether the 
proposal will protect and enhance the relationship of Mana Whenua with their cultural 
heritage, and include whether the earthworks will incorporate ‘mataurangi, tikanga and Mana 
Whenua values’.  The guidelines are exceedingly broad, and could impose significant costs 
and delays in obtaining the information. Potentially design and development could be limited 
in particular situations, unless an arrangement is made with Mana Whenua allowing for the 
project to proceed with their endorsement. These arrangements are open to the parties to 
determine, and no guidance is given on costs of the reports or any cutural compensation 
liability. 
 
The legality of the rules relating to “Sites and Places of Value to Mana Whenua” in particular 
raise questions for consideration by the Hearings Panel.  The provisions have been intrepreted 
as having interim legal effect under RMA s 86(b)(3) as protecting historic heritage, and have 
been applied to property development applications. 
 
7 Mandatory consultation on preparation of Unitary Plan content 
 
As a response to the Helmbright case situation, the Resource Management Amendment Act 
2005, has placed a stronger pro-active obligation on a local authority during the preparation 
of a regional, district or unitary plan, to consult with tangata whenua through iwi authorities, 
under Schedule 1, clause 3(1)(d), and clause 3B.  The intention has been to ensure that 
significant matters that could affect Mana Whenua in relation to development of land, are 
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incorporated in the district plan to enable property owners to be aware of any restrictions or 
overlays affecting their holdings.  Further, provided the nature of the matter is reasonably 
specified, the land owner would have the opportunity to make a submission regarding the 
overlay or notation for heritage or mana whenua protection, as part of the approval process.  
 
The body asserting the notation would have an onus of establishing a justifiable ground for 
the provision where affecting private property (or public property) (in accordance with s 32). 
 
8 Consultation on Resource consent applications 
 
The corollary question of mandatory consultation by an applicant for a resource consent with 
other persons has also been the subject of amendments to the RMA. 
 
Prior to 2005, doubts and contrary views (under RMA s 8 Treaty of Waitangi) had arisen as 
to whether any obligation was placed on a property owner to consult with iwi or hapu as part 
of the preparation of an application. For example, in Carter Holt Harvey Ltd v Te Runanga o 
Tuwharetoa Ki Kawerau [2003] 2 NZLR 349, Heath J held that in respect of conditions 
imposed on a resource consent, it was not competent under the general discretion to impose a 
condition requiring an applicant for a resource consent or renewal, to consult with iwi in 
relation to that action. At [55](c), the Court finds there is no jurisdiction to impose a 
condition requiring consultation with tangata whenua prior to the making of an application 
under s 127 (consent renewal). The Court states “The nature of the obligation to consult with 
tangata whenua interests is an obligation which springs from s 8 of the Act and the principles 
of the Treaty of Waitangi… It would be wrong in principle to impose an obligation on 
individual or corporate citizens to consult with tangata whenua interests when there is no 
other obligation to do so”.   
 
In 2005, the content of the “assessment of environmental effects” (AEE), required with an 
application for a resource consent (under RMA s 88(2)), was clarified as to the matter of 
consultation undertaken with any person who could be affected.  Schedule 4 was amended 
(and continued in the 2013 amendment), to provide for the AEE to identify under clause 
6(1)(f) any persons who might be affected by the activity, and consultation undertaken (if 
any), and any response to views expressed. However sub-clause 1(f) stated, to avoid doubt, 
that the applicant was not required to consult with any person nor was there any basis to 
create an expectation that the applicant would consult. 
 
Furthermore in 2005, RMA s 36A was inserted to state specifically that neither the applicant 
nor the local authority had any duty under the RMA to consult with any person about an 
application.  But in respect of consultation by a local authority, a consultation obligation 
could arise under other legislation (eg LGA).  In all cases, the clarification that consultation 
was not required from any person, was subject to a discretion (under s 36A(1)(c)) allowing 
for the applicant or local authority to consult any person if desired. 
 
Applying these statutory qualifications, the form of the rules under the PAUP imposing 
obligations to obtain a cultural impact assessment in respect of development of land covered 
by or within 50 metres of the “Sites and places of value to Mana Whenua” from a mandated 
Mana Whenua representative appear to be contrary to the provisions in Schedule 4 in relation 
to content of the “assessment of environmental effects”, and contrary to the specific wording 
of section 36A. 
 



6 
 

9 Auckland Council Response 
 
The matter of the application of s 36A was put to the Chief Planning Officer (initially by 
Bernard Orsman, investigating the issue on behalf of the NZ Herald, 7 March 2014). A reply 
was sent from the Council which stated: 
 

 “The requirement for a Cultural Impact Assessment (CIA) is not equivalent to 
‘consultation’ as used within the Act, which is a much broader concept that is 
encouraged by the PAUP but in accordance with section 36A of the RMA is not 
mandatory.  In contrast, a CIA contains information that is required by the Council to 
enable it to assess the effect of a proposal on Maori values, just as the Council requires 
applicants to provide an assessment of effects on other aspects of the environment.  The 
fact that a CIA should be prepared by Mana Whenua does not mean that the UP 
imposes a consultation obligation; it simply recognises that Mana Whenua are the 
relevant experts to determine what impact the proposal will have on Maori values.  A 
CIA requirement is similar to an applicant being required to supply specialist reports, 
such as from an engineer, scientist, landscape expert etc.  The relevant report should be 
produced by someone with the necessary level of expertise. It is then Auckland 
Council, taking into account the CIA and all other information required from the 
applicant, that makes the decision on the resource consent application”.  

 
10 Comment on Council response 
 
With reference to this explanation, it can be advanced that a clear distinction should be drawn 
between an AEE report relating to matters such as land stability and the physical 
environment, contaminated land, air emissions and waste discharges, and structural safety.   
These objective reports can be obtained from any qualified person and are important to 
identify health and physical safety risks.  Some of the risks are flagged under the RMA s 106 
as a ground for refusing a subdivision consent.  
 
By contrast, the obligation to obtain a cultural impact report under the Unitary Plan goes well 
beyond health and safety checks, and directs consultation with particular iwi or hapu affected, 
and a mandated Mana Whenua representative may be required to supervise any approved 
work.  The CIA relates to intangible cultural and spiritual matters (including taniwha), or 
historic events and even past Treaty grievances following disposal of land. Although these 
matters could be relevant to determination of a notified resource consent application, where 
raised by a submitter who claims to be affected, the applicant should not be under a 
mandatory obligation to consult and report on the matters under the AEE. Different 
considerations would apply if the property was on the main list of specified heritage 
buildings, or sites recorded by the Heritage NZ list.  
 
Further the scope and purpose of the report from Mana Whenua appears to be vague and 
uncertain, and could depend substantially upon the matauranga, tikanga values, and 
expectations of the iwi, hapu, or person consulted.  More than one iwi or hapu may wish to be 
consulted where mana whenua overlap. Are mana whenua entitled to demand or negotiate 
changes to design, land use, and occupancy? These outcomes could derogate from normal 
rights of freehold estate ownership. 
 
Part 2 Regional and District Objectives and Policies, Ch E, 5 Mana Whenua, 5.2 Sites and 
Places of Value to Mana Whenua, states under Policies 3(c) “incorporate the outcomes 
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articulated by Mana Whenua through consultation, within cultural impact assessments and 
within iwi planning documents.”  
 
The reference to “consultation” in this policy statement belies the Council response, and 
places squarely in question the interpretation of s 36A, that an applicant should not be 
directed to undertake consultation on the sites and places of value to other persons where 
identifed in the present manner under the PAUP. 
 
11 Heritage New Zealand Pouhere Taonga Act 2014 
 
The Heritage New Zealand Pouhere Taonga Act 2014 came into force on 20 May 2014. The 
Act repealed the Historic Places Act 1993. The system of identifying places and buildings to 
be entered on to the New Zealand Heritage List/Rarangi Korero is continued, and these 
entries will be advised to local authorities who may resolve to add the same properties to lists 
under the regional, district and unitary plans. The process of listing places, where submitted 
by Heritage NZ, includes reference of the proposal to an independent assessor to make a 
recommendation. 
 
In respect of wahi tapu, a wahi tapu area, and wahi tupuna, an application for inclusion on the 
list is referred to the Maori Heritage Council for assessment through a comprehensive process 
(see appendix below). This fair and robust public procedure could be considered by 
Auckland Council as an alternative process and precondition to inclusion of any such place in 
the Auckland Unitary Plan. None of the 3600 places appear to have been evaluated by the 
Maori Heritage Council.  
 
The Heritage NZ Act newly provides in the purpose [s 4] that “there is value in central 
government agencies, local authorities, corporations, societies, tangata whenua, and 
individuals working collaboratively in respect of New Zealand’s historical and cultural 
heritage”. This purpose should be endorsed as an appropriate way ahead. 
 
12 Non statutory provisions 
 
Another alternate intermediate step would be for Auckland Council to retain the list of 3600 
locations as a non statutory informal flag list outside the PAUP, and to refer to it when 
considering notification of resource consents. For major developments where mana whenua 
could be significantly affected, they could be served with the application. The initiative 
would be on mana whenua to respond. That sufficient process has been followed in the past 
decade. 
 
Another approach, mandated by s 32 to consider other options to achieve objectives of 
recognition of definite sites or places of historic value, would be to follow the lead taken in 
the United Kingdom by UK Heritage and the National Trust. In relation to a place of historic 
value, the conventional process is for the heritage body or local authority to contact the 
property owner and to arrange by agreement for the inclusion of a small plaque on the wall or 
fence of the property to identify its historic association with former occupation. For example, 
it is common to see these small plaques relate to birth places or homes of famous people, or 
being sites of notable events. This alternative would be generally acceptable to most property 
owners, and ought to be given serious consideration by Auckland Council. 
 
13 Outcome Summary 
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In considering the legal and evidential issues raised, with respect, the Hearings Panel could 
consider the following options, amongst other things: 
 

1. Leave the present PAUP provisions unchanged, and leave land owners to challenge 
the validity of provisions on appeals to the High Court. This outcome would be 
unfair to land owners (who not funded by Auckland Council).  
 

2. Require that the listing of the 3600 places of value to Mana Whenua be clarified to 
specify and establish to the necessary standard of proof more exactly the location of 
the places and the reason or justification for listing.  To this end, a logical option 
would be to move the listing of any specific proven sites of value to Mana Whenua to 
part 3, ch J, 5.1, to be included in the schedule of sites and places of significance to 
Mana Whenua. In this event, the broader provisions under part 3, ch J, 5.2 relating 
to sites of value could be wholly omitted, and this would reduce the bulk and 
unnecessary duplication of provisions of the PAUP. 

 
3. The mandate under s 32 (if any), of a precautionary approach, needs to be clarified 

and the onus to justify the part 3, ch J, 5.2 provisions applied. 
   

4. Section 36A needs to be applied to clarify that a private land owner is under no 
obligation to consult on tikanga. Further the question of cost of reports, financial 
payments or compensation to Mana Whenua should be clarified. 

 
5. The requirements as to the scope of cultural reports from Mana Whenua, should be 

revised to ensure greater certainty as to the purpose of consultation, and the likely 
scope of outcomes, including design and land use restrictions.   

 
6. Other appropriate legal processes such as referral of all 3600 sites to the Maori 

Heritage Council under the Heritage NZ Act for evaluation should be addressed. The 
threshold under that Act for inclusion of sites should be adopted (see Appendix). 

 
7.  An informal option such as a plaque to record former Mana Whenua association 

with a site should be investigated. 
 
The legality, reasonableness, and scope of the Mana Whenua rules, within the RMA structure 
should be closely examined. This matter should be reflected firstly in the evaluation of 
proposed rules required under s 32. Secondly, as a bottom line, under s 85, the powers under 
the RMA should not be applied in a manner which creates uncertainty, renders land incapable 
of reasonable use and places an unfair and unreasonable burden on any person (including 
mana whenua). 
 
 
Kenneth Palmer 
Barrister 
Auckland 
ka.palmer@auckland.ac.nz 
 
12 Oct 2014 
  

mailto:ka.palmer@auckland.ac.nz
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APPENDIX   

Heritage New Zealand Pouhere Taonga Act 2014 – mana whenua 

S 6 Interpretation  
wāhi tapu means a place sacred to Māori in the traditional, spiritual, religious, ritual, or mythological sense 
 
wāhi tapu area means land that contains 1 or more wāhi tapu 
 
wāhi tūpuna means a place important to Māori for its ancestral significance and associated cultural and 
traditional values, and a reference to wāhi tūpuna includes a reference, as the context requires, to— 

• (a) wāhi tīpuna: 
• (b) wāhi tupuna: 
• (c) wāhi tipuna 

Criteria for inclusion on New Zealand Heritage List/Rārangi Kōrero 

66 Criteria 
• (1) Heritage New Zealand Pouhere Taonga may enter any historic place or historic area in the New 

Zealand Heritage List/Rārangi Kōrero if it is satisfied that the place or area has aesthetic, 
archaeological, architectural, cultural, historical, scientific, social, spiritual, technological, or traditional 
significance or value. 

• …. 
• (5) The [Maori Heritage] Council may enter any wāhi tūpuna on the New Zealand Heritage 

List/Rārangi Kōrero if it is satisfied that the wāhi tūpuna— 
• (a) has strong traditional associations with 1 or more ancestors significant to an iwi or a hapū; and 
• (b) is integral to the identity or cultural well-being of the iwi or hapū; and 
• (c) is a distinct and cohesive place or area. 
• …. 

Provisions relating to historic places, historic areas, wāhi tūpuna, wāhi tapu, or 
wāhi tapu areas 

68 Applications relating to wāh i  ū pu na, w  hi ta  u , or  w ā i t ap   are s 
• (1) Any person may apply to the Council to enter a wāhi tūpuna, wāhi tapu, or wāhi tapu area on the 

New Zealand Heritage List/Rārangi Kōrero. 

(2) An application must— 

o (a) include a legal description or, if one is not available, describe the land on which the wāhi 
tūpuna, wāhi tapu, or wāhi tapu area is located sufficiently to identify it; and 

o (b) for a wāhi tūpuna or wāhi tapu, specify the general nature of the wāhi tūpuna or wāhi tapu; 
and 

o (c) for a wāhi tapu area, specify the general nature of the wāhi tapu included in the area. 

(3) The Council must decline an application— 

o (a) if it considers, in the case of a wāhi tūpuna, that it lacks sufficient merit, having regard to 
the criteria set out in section 66(5), for an application relating to a wāhi tūpuna; or 

o (b) in the case of a wāhi tapu or wāhi tapu area, if it is not satisfied that the place or area is a 
wāhi tapu or wāhi tapu area within the meaning of this Act or that the place or area contains 
wāhi tapu. 
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(4) If the Council is satisfied that an application is supported by sufficient evidence, the Council must 
proceed to determine the application by— 

o (a) publicly notifying the application; and 
o (b) giving notice of the application to— 

§ (i) every person that— 
§ (A) is the owner of the land on which the wāhi tūpuna, wāhi tapu, or wāhi 

tapu area or part of the wāhi tūpuna, wāhi tapu, or wāhi tapu area is located; 
or 

§ (B) has a registered interest in the land on which the wāhi tūpuna, wāhi tapu, 
or wāhi tapu area or part of the wāhi tūpuna, wāhi tapu, or wāhi tapu area is 
located; and 

§ (ii) the appropriate iwi or hapū; and 
§ (iii) the local authorities that have jurisdiction in the relevant area. 

(5)….. 

69 Procedure to determine applications 
• (1) Any person may make a written submission on an application publicly notified under section 67(4) 

or 68(4), including any of the following: 
o (a) the owner of the whole or a part of the historic place or historic area, or of the land on 

which the wāhi tūpuna, wāhi tapu, or wāhi tapu area is located: 
o (b) an occupier of the whole or a part of the historic place or historic area, or of the land on 

which the wāhi tūpuna, wāhi tapu, or wāhi tapu area is located: 
o (c) a person with a registered interest in the whole or a part of the historic place or historic 

area, or of the land on which the wāhi tūpuna, wāhi tapu, or wāhi tapu area is located: 
o (d) any body corporate engaged in, or having as one of its objects, the protection of New 

Zealand's historical and cultural heritage: 
o (e) the appropriate iwi or hapū: 
o (f) the local authorities that have jurisdiction in the relevant area. 

74 When local authorities must have particular regard to recommendations 
• (1) In respect of a historic area entered on the New Zealand Heritage List/Rārangi Kōrero, Heritage 

New Zealand Pouhere Taonga may make recommendations to the local authorities that have 
jurisdiction in the area where the historic area is located as to the appropriate measures that those local 
authorities should take to assist in the conservation and protection of the historic area. 

(2) In respect of a wāhi tapu area entered on the New Zealand Heritage List/Rārangi Kōrero, the 
Council may make recommendations to the local authorities that have jurisdiction in the relevant area 
as to the appropriate measures that those local authorities should take to assist in the conservation and 
protection of the wāhi tapu area.   

… 

76 Information to be supplied to territorial authorities 
• (1) Heritage New Zealand Pouhere Taonga must maintain, and supply— 

o (a) to the appropriate local authorities, a list of— 
§ (i) the historic places, historic areas, wāhi tūpuna, wāhi tapu, and wāhi tapu areas 

entered on the New Zealand Heritage List/Rārangi Kōrero that are located in the area 
of jurisdiction of each local authority;  

§ … 

 


