
People’s Alliance PAC 2018 Questionnaire 
for North Carolina  Appellate Division Judicial Candidates 

 

Please return this completed questionnaire along with a resume or biographical statement 
describing your education, work history, community service, and prior political experience                        

as soon as possible, but by  
July 20, 2018 at the latest.  Please note that following this deadline, the Durham People’s 

Alliance PAC may publish your responses to this questionnaire and your resume.   

You may e-mail your responses to Tom Miller at tom-miller@nc.rr.com or mail them to Tom at 
1110 Virginia Avenue, Durham, NC 27705 

Thank you for completing this questionnaire and your willingness to serve                               
the people of North Carolina. 

Candidate’s name: _Chuck Kitchen___________________________________________________ 

Judicial office sought: __Court of Appeals Judge_________________________________________ 

Address: _6011 Farrington Rd., Ste 300, Chapel Hill, NC__________________________________ 

E-mail address: 
__chuck@kitchenforcourtofappeals.com______________________________________________ 

Phone: ____(910) 325-2220________________________________________________________ 

When answering this questionnaire, please repeat the questions in your response document 
with each question numbered and organized as it appears here. Type your responses in 
italics, bold, or a different font to distinguish your responses from the questions. Please do 
not use colors.  Please respond to questions using your own words and cite outside sources 
when applicable.  You may explain your answer to every question, but please be concise. 

 
About you: 
 

1. Are you conservative or liberal?  Please choose one and then explain your answer. 
Given the two choices, I would say I am a Constitutional conservative.  I believe the laws should 
be made by the people’s elected representatives, and not by the courts. 
 

2. Please describe how your religious and philosophical beliefs may affect your conduct and 
 decision-making if you are elected. 

I do not believe that religious beliefs should ever be the basis for deciding cases.  As to 
philosophical beliefs, please see the answer to question 1 above. 
 

3. Have you ever been convicted of a criminal offense (other than a minor traffic or drug 
offense)?  If  the answer is yes, please describe the circumstances and the outcome. 

No. 
 

4. Have you personally ever been a party in a civil legal proceeding?  If the answer is yes, 
please  explain the circumstances and the outcome of the case. 

mailto:tom-miller@nc.rr.com


I was sued to enjoin the enforcement of the county’s Ambulance Franchise Ordinance.  The 
Plaintiff ceased operations during the suit, and the case was dismissed.  I understand that I was 
also named after leaving Durham County as a defendant in a suit.  I was never served with the 
suit. 
 
About your practice of law: 
 

5. Please describe your practice as a lawyer.  Describe the areas of your practice and your 
 specialties.  If, over time, your practice has evolved or changed, describe the changes.  
Describe  your various client bases as a part of your answer. 

I was a county attorney for approximately 30 years.  After that, I have been in private practice 
representing a variety of clients including governments, companies, and private citizens. 
 

6. If you have been a member of an appellate division court, please choose a recent decision 
you  have written for the court which you feel best illustrates your learning, values, 
skills, outlook,  and temperament as a jurist.  If the decision is published, you may 
simply cite it.  If the  decision you have selected is unpublished, please provide us with a 
copy.  Please explain  why you selected the decision and tell us how it demonstrates 
your particular fitness to hold the  judicial office you are seeking. 

N/A 
 

7. If you have not been a member of an appellate division court, please describe your practice 
 in that division.  Please provide us with the citation of an appellate decision in a case in 
which  you advocated as lead attorney for one of the parties.  The decision you choose 
should best  illustrate the learning, values, skills, outlook, and temperament you would bring to 
the court as the  holder of the judicial office you seek.  If the decision you have chosen is 
unpublished, please  provide us with a copy.  You may also provide us with the brief 
you wrote in that case.  Explain  why you selected this decision. 

In re FLS Owner II, LLC, 244 N.C.App. 611, 781 S.E.2d 300 (2016).  I represented a solar energy 
company contesting a tax valuation of solar equipment.  The Dept. of Rev. instructed Randolph 
County that the solar system was not to be valued as provided by statute or by accepted valuation 
principles.  Instead of following the law, there appeared to be a bias against the solar industry.  
The Property Tax Commission dismissed the appeal of the valuation at the close of the taxpayer’s 
evidence.  The Court of Appeals reversed finding that the valuation method used by the county 
was arbitrary or illegal, and further found that the statute on valuing solar systems applied. 
 
This case illustrates that the judiciary should not be used for political purposes.  The law should 
be followed regardless of whether a particular tribunal agrees with the law or not.  In this case, the 
company was not accorded the benefits given to solar systems by statute, nor even treated as 
other taxpayers.  The Court of Appeals properly found that the valuation of the company was 
illegal and also found that the law should be followed.  I would aspire to always do the same if 
elected. 
 

8. Please describe the nature and extent of any pro bono legal work or other volunteer work you 
 have done.  Is there a pro bono or volunteer effort your contribution to which best 
illustrates your  values as a lawyer and as a person? 

I was a volunteer for the American Red Cross for over 30 years.  The high point of this work was 
the receipt of a national humanitarian award for my work on getting the use of automated external 
defibrillators by lay persons legalized in North Carolina and the United States.  I also helped 
develop the first AED course for lay persons, and trained paramedics and other health 
professionals in how to teach the use of AEDs. 
 
More recently, I have volunteered time with the N.C. Bar Association.  Please see my cv for details. 
 



9. Have you ever been the subject of a complaint to the North Carolina State Bar or the North 
 Carolina Judicial Standards Commission?  If the answer is yes, please explain the 
 circumstances and the outcome. 

No. 
 
Concerning law and policy: 
 

10. What is your position on the death penalty? 
Contrary to your position, I do not believe it is ethical to take a position on this matter as it could 
come before the court in a case. 
  

11. What, if anything, should be done to improve access to the courts for people with limited 
financial  means? 

I was a co-chair of a committee of the Bar Association’s Internet & Regulatory Task Force.  The 
committee was responsible for determining how the internet could be used by persons with 
modest means to provide greater access to justice.  The committee recommended that the Bar 
Association adopt the ABA’s Free Legal Answers Program, a virtual legal advice clinic.  The Bar 
Association has now adopted the program, and it is in operation. 
  

12. North Carolina incarcerates an extraordinary number of people, including persons convicted 
of  non-violent crimes. Those who are incarcerated are disproportionately people of color.  
What can  you do in your role as an appellate judge to address the issues of mass 
incarceration and racial  bias in the administration of justice? 

This is a matter for the General Assembly.  I do not believe it is appropriate or ethical to be 
opining on those policy matters. 
 
  

13. Do you think that racial discrimination in the use of peremptory strikes in jury selection is a 
 problem, and, if so, what can be done to address it? 

The Equal Protection Clause of the Fourteenth Amendment to the United States Constitution 
prohibits the use of peremptory challenges for racially discriminatory reasons. State v. Nicholson, 
355 N.C. 1, 21, 558 S.E.2d 109, 124 (2002).  If preemptory strikes are used for racially 
discriminatory reasons, they can be addressed by the trial court or on appeal. 
 
  

14. Would you support legislation designed to protect gay, lesbian, and transgender people from 
 discrimination in housing, employment, public accommodation, and access to 
government  processes, benefits, and services?  

 This is a matter for the General Assembly.  I do not believe it is appropriate or ethical to be 
opining on those policy matters. 
 
 

15. Should magistrates, judges, or other government officials be excused from performing their 
lawful  duties because of their religious beliefs? 

This is a matter which has been addressed by the General Assembly.  I do not believe it is 
appropriate or ethical to be opining on those policy matters. 
 
 

16. Should state agencies with licensing, environmental protection, consumer protection, or 
similar  functions make the final decisions in enforcement or other contested cases or 
should the final  decisions in such matters be made by administrative law judges?  What 
should North Carolina’s  law and policy be with regard to the deference courts afford 
regulatory agencies?  What should  our state’s law and policy be with regard to who is an 
“aggrieved person” in cases of  environmental law violations? 

This is a matter for the General Assembly.  I do not believe it is appropriate or ethical to be 
opining on those policy matters. 



 
 

17. Did you support “Raise the Age”?  Are you satisfied with the current law? 
This is a matter for the General Assembly.  I do not believe it is appropriate or ethical to be 
opining on those policy matters. 
 
 

18. Should judges be appointed or elected in North Carolina?  If you believe judges should be 
 appointed, who should appoint them?  If you believe judges should be elected, what 
system  should be employed to elect them?  Should judicial elections be partisan? 

Judges are elected as provided by the Constitution.  It is up to the people to decide the proper 
method of selecting judges. 
  

19. What is the most important decision of the Supreme Court of North Carolina in the last five 
years  and why? 

Sandhill Amusements, Inc. v. Miller, 368 N.C. 91, 773 S.E.2d 55 (2015).  This is the decision by the 
Supreme Court overturning the decision by trial court to enjoin the enforcement of the gambling 
laws in NC.  It is the most important to me because I won the case. 
  

20. Did you support or oppose the bill passed by the North Carolina General Assembly in 2017 
that  will reduce the number of Court of Appeals judges?  How many judges should sit 
on that court? 

This is a matter for the General Assembly.  I do not believe it is appropriate or ethical to be 
opining on those policy matters. 
 
  
21  What changes, if any, would you make in the relative jurisdiction of the North Carolina Court of 
 Appeals and the Supreme Court of North Carolina? 
This is a matter for the General Assembly.  I do not believe it is appropriate or ethical to be 
opining on those policy matters. 
 
  
 
Your politics: 
 

21. How are you registered to vote?  Have you ever changed your voter registration?  If you have 
 changed your registration, please explain why. 

Republican.  I changed my registration following my experience with the Obama administration 
using the power of the government to persecute individuals solely for political reasons. 
 

22. Who did you vote for in the 2012 and 2016 presidential and gubernatorial elections?  Who did 
you  vote for in the 2014 U.S. Senate race? 

I believe ballots are secret for a reason, and chose not to answer this question. 
 

23. How will you vote if the November ballot contains constitutional amendment referenda in 
favor of  voter identification, “Marsy’s Law,” and the filling of judicial vacancies? 

As cases may result from the passage of some or all of these amendments, I do not believe it is 
appropriate to answer this question. 
  
 
 
Judges and judicial candidates in North Carolina are allowed substantial freedom of political speech.  PA 
PAC believes that every question in this questionnaire may be answered fully within the scope of the 
applicable rules.  For more information on the scope of permitted political speech for judicial candidates, 
we refer you to the December 17, 2015 memorandum of the Judicial Standards Commission on Permitted 
Political Conduct.  You may find it at:  



 
https://www.sog.unc.edu/sites/www.sog.unc.edu/files/course_materials/04%20Political%20Conduct%20 
Guidance%20for%20Judges%202016.pdf 
 
 
Again, Thank you.  Please do not forget to provide us with your resume or biographical statement. 
 
 
 

https://www.sog.unc.edu/sites/www.sog.unc.edu/files/course_materials/04%20Political%20Conduct


S. C. KITCHEN, JD
Stark Law Group, PLLC
6011 Farrington Rd., Ste. 300
Chapel Hill, NC 27517
Telephone: 919-321-2200

E-mail: chuck@kitchenforcourtofappeals.com

EMPLOYMENT

ATTORNEY-OF COUNSEL        2016-PRESENT

STARK LAW GROUP, PLLC   Durham, NC

ATTORNEY-OF COUNSEL         2012-2016
TURRENTINE LAW FIRM, PLLC RALEIGH, NC

TOWN ATTORNEY         2012-PRESENT

TOWN OF HOLLY RIDGE HOLLY RIDGE, NC
(ON RETAINER)

GENERAL COUNSEL 2011-PRESENT

ONSLOW WATER AND SEWER AUTHORITY JACKSONVILLE, NC
(ON RETAINER)

ATTORNEY-OF COUNSEL              2010-2012
STARK LAW GROUP, PLLC   Durham, NC

COUNTY ATTORNEY 1996-2009
County of Durham Durham, NC

COUNTY ATTORNEY 1986-1996
County of Alamance Graham, NC

ASSISTANT COUNTY ATTORNEY 1980-1986
County of Durham Durham, NC

EDUCATION

JURIS DOCTOR 1977-1980
University of North Carolina - Chapel Hill Chapel Hill, NC

B.A. – HUMANITIES 1973-1977
University of North Carolina - Charlotte Charlotte, NC

AWARDS
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C 2004 County Attorney of the Year – North Carolina Association of
County Attorneys

C 1999 Health and Safety Services National Award – American Red Cross
C Southeast Region Health and Safety Services Award – American Red

Cross
C Ralph W. Ketner Employee Productivity Award – North Carolina

Association of County Commissioners
C Paul Harris Fellow – Rotary International

PROFESSIONAL ASSOCIATIONS                                                                                                        

C North Carolina Bar Association
Internet and Regulatory Task Force – 2017

Co-chair Committee on Access to Justice
Legislative Advisory Committee – 2013-2014
Constitutional Law Section Council – 2006-2012

Council Chair – 2011-2012
Awards Chair – 2006-2011
Treasurer – 2010-2011

Government & Public Sector Section Council – 2010-2016
Editor – The Public Servant – 2010-2011

C North Carolina County Attorney’s Association
President – 2002-2003

C National Association of County Civil Attorneys
President – 1993-1994

C National Association of Counties
Board of Directors – 1993-1994
Finance Committee

BAR MEMBERSHIP

North Carolina State Bar – 1980
United States Supreme Court – 1984
United States Court of Appeals, 4th Circuit – 1982
United States District Court

Middle District North Carolina – 1980
Eastern District North Carolina – 1981
Western District North Carolina – 1988

PUBLICATIONS                                                                                                                                  
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“Craig v. New Hanover County Board of Education – Do Negligent
Acts Constitute Constitutional Torts?”, The Constitutionalist, North
Carolina Bar Assoc., October 2009; reprinted, Education Law, North
Carolina Bar Assoc., November 2009; reprinted, The Public Servant,
North Carolina Bar Assoc., January 2010

“Sovereign vs. Governmental Immunity – A Review of Local
Government Immunity”, The Public Servant, North Carolina Bar Assoc.,
May 2010

“The General Statutes of North Carolina do not Apply
to the State and its Political Subdivisions – 
‘A Known and Firmly Established Maxim’”, The Public Servant, North
Carolina Bar Assoc., October 2010

“McDonald v. City of Chicago: Did it Change the Law in North
 Carolina?”, The Constitutionalist, North Carolina Bar Association,

December 2010

“Those Annoying Filing Fees – Do You Really Have to Pay Them?”,
The Public Servant, North Carolina Bar Association, December, 2010

“Economic Incentives and the Political Question Doctrine”, The Public
Servant, North Carolina Bar Association, March 2011

REPRESENTATIVE CASES                                                                                                  

In Re FLS Owner II, LLC, ___ N.C. App. ___, 781 S.E.2d 300 (2016)
(taxation of solar thermal system)

Sandhill Amusements, Inc. v. Sheriff of Onslow County, 236 N.C. App. 340,
762 S.E.2d 666 (2014), rev. sub. nom., Sandhill Amusements, Inc. v. Miller,
368 N.C. 91 (2015) (preliminary injunction re electronic sweepstakes)

United States v. Johnson, 122 F.Supp.3d 272 (M.D.N.C. 2015) (ethnic
profiling case; first case tried under 42 USC § 14141)

Bell v. City of New Bern, ___ N.C. App. ___, 759 S.E.2d 710 (2014)
(governmental immunity; inverse condemnation case)

Viking v. Onslow Water and Sewer Authority, 232 N.C. App. 684, 755 S.E.2d
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62 (2014) (governmental immunity; breach of contract)

Graham Cnty. Bd. of Elections v. Graham Cnty. Bd. of Comm'rs, 212 N.C.
App. 313, 712 S.E.2d 372 (2011) (amicus brief for Assoc. of County
Commissioners)

Haugh v. County of Durham, 208 N.C. App. 304, 702 S.E.2d 814 (2010), app.
dism., 365 N.C. 328 (2011) (standing; Political Question Doctrine in
economic development cases)

County of Durham v. Daye, 195 N.C. App. 527, 673 S.E.2d 683 (2009), disc.
review denied and appeal dism’d, 363 N.C. 801, 690 S.E.2d 534 (2010) (prior
dismissal of party; use of Rule 60(b) to claim damages; cross-claim in tax
foreclosure action)

Dominion Healthcare Services, Inc. v. Value Options, Inc., ___ F. Supp. ___,
2009 WL 580326 (M.D.N.C. 2009) (contract claim)

Capers v. Durham County Sheriff Dept., ___ F. Supp. ___, 2009 WL 798924  
(M.D.N.C. 2009) (excessive force claim)

Durham County v. Graham, 191 N.C. App. 600, 663 S.E.2d 467 (2008)
(necessary parties in sedimentation and erosion control enforcement case)

In Re IBM, 362 N.C. 228, 657 S.E.2d 355 (2008) (burden of proof in property
tax cases)

In Re Tillman, 187 N.C. App. 739, 653 S.E.2d 911 (2007) (inclusion of
mandatory fees on sales of property in tax valuation)

Durham County Land Owners Ass’n v. County of Durham, 177 N.C. App.
629, 630 S.E.2d 200, disc. rev. denied, 360 N.C. 532, 633 S.E.2d 678 (2006)
(authority of counties to impose school impact fees)

Davis v. Durham Mental Health Developmental Disabilities Substance Abuse
Authority, 320 F.Supp.2d 378 (M.D.N.C. 2004) (employment discrimination
allegation in termination suit)

American Woodland Industries, Inc. v. Tolson, 155 N.C. App. 624, 574 S.E.2d
55 (2002), disc. rev. denied, 357 N.C. 61, 579 S.E.2d 280 (2003) (standing to
bring excise tax case)

Data General v. County of Durham, 143 N.C. App. 97, 545 S.E.2d 243 (2001)
(invalidity of contract; quantum meruit not applicable to county contract)
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Lawson v. Toney, 169 F.Supp.2d 456 (M.D.N.C. 2001) (res judicata)

Cannon v. Durham County Bd. of Elections, 959 F.Supp. 289 (E.D.N.C.
1997), aff’d, 129 F.3d 116 (4th Cir. 1997) (voting rights challenge to majority
minority districts)

City-Wide Asphalt v. Alamance County, 966 F.Supp. 395 (M.D.N.C. 1997)
(property interest in contract bid)

Frye v. U.S., 916 F.Supp. 546 (M.D.N.C. 1995) (challenge to Brady Gun
Control Act)

Regan v. County of Alamance, 330 N.C. 110, 408 S.E.2d 838 (1991)
(sovereign immunity in writ of mandamus case)

In Re Alamance County Court Facilities, 329 N.C. 84, 405 S.E.2d 125 (1991)
(separation of powers clause; power of judge to order county to build new
courthouse)

U.N.C. v. Hill, 96 N.C. App. 673, 386 S.E.2d 755, aff’d, 327 N.C. 465, 396
S.E.2d 323 (1990) (responsibility of counties for prisoners medical expenses)

In Re Worley, 93 N.C. App. 191, 377 S.E.2d 270 (1989) (taxation of church
property)

In Re Appeal of R.J. Reynolds Tobacco Co., 73 N.C. App. 475, 326 S.E.2d
911, disc. rev. denied, 314 N.C. 540, 335 S.E.2d 21 (1985), aff’d sub nom,
R.J. Reynolds Tobacco Co. v. Durham County, N.C., 479 U.S. 130, 107 S.Ct.
499, 93 L.Ed.2d 449 (1986) (commerce clause; taxation of property in
customs-bonded warehouse)

Durham County v. Richards & Assoc., Inc., 742 F.2d 811 (4th Cir. 1984)
(arbitration clause time limitation in construction contract)

PRESENTATIONS                                                                                                                                           

National Association of Counties

C How to Limit Liability for § 1983 Violations in County Jails

C County Liability for Social Workers

North Carolina County Attorneys Association
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• Open Government Issues

C Stormwater/Watershed Protection Rules

C Ethics Rule 3.6 – Trial Publicity

C Mental Health Law Changes

C Defenses for Counties in Lawsuits

C American Woodlands Case

C Impact Fee Litigation

C Organization of County Attorney’s Offices in North Carolina

C Greens of Pine Glen Case

C Authority of Counties in North Carolina to Fund Roadway Improvements

North Carolina Parks & Recreation Association                                                

C Liability for Failure to Have AED’s in Recreation Facilities

C Update on Legal Issues Affecting Recreation Facilities

North Carolina EMS Directors Association

C Update on Legal Issues

North Carolina Bar Association

• Local Government’s Role in Firearms Regulation

• Amendment One – One Year Later

RED CROSS VOLUNTEER EXPERIENCE                                                                               
 

• Clara Barton Society

• National Chair, Awards and Recognition Committee – 2003-2005

• National Awards and Recognition Committee – 2001-2005
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• Southeast/Southwest Regional Co-Chair – Awards and Recognition

Committee – 2002-2003

• Southeast Regional Chair – Awards and Recognition Committee – 2001-

2002

• Southeast Regional Awards and Recognition Committee – 1999-2002

• North Carolina State Service Council – 2000-2002, 2003-2004

• North Carolina State Chair – Health and Safety Services – 1998-2000

• North Carolina State Health and Safety Services Committee – 1995-2000

• Chair – Eastern North Carolina Health and Safety Services Committee –

1994-1995

• Chapter Chair – Piedmont Carolina Chapter – 1989-1991

• Board of Directors – Piedmont Carolina Chapter – 1987-1996

• First Aid, CPR & AED Instructor Trainer – 1986-2006

• Emergency Response Instructor Trainer – 1988-2004

• First Aid & CPR Instructor (various courses) – 1975-1986

• Disaster Services Volunteer – 1977-1978

• Water Safety Instructor – 1973-1975
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