
 

Position Statement 

DWDC’s support for the amendments and legislative review 
• Dying with Dignity Canada (DWDC) is pleased the Government of Canada has tabled legislation to amend 

Canada’s medical assistance in dying (MAID) laws and that it will initiate the legislative review called for in the 
2016 MAID legislation, starting in June.  
 

• The proposed amendments address the decision in the Truchon ruling by removing the clause that ‘natural 
death has become reasonably foreseeable’ (NDRF) as an eligibility requirement. However, the clause now plays 
a role in the safeguard process. 
 

• The proposed legislation goes beyond Truchon, allowing waiver of the requirement for final consent for those 
patients who are eligible, but who may lose capacity in advance of their scheduled date. DWDC commends the 
government for proposing a process by which individuals already assessed and approved for MAID who risk 
losing capacity to consent, may formally waive the requirement for final consent and continue to be eligible to 
receive MAID on their planned date. DWDC is grateful to Audrey Parker for her advocacy on this issue and 
appreciates that the government has acknowledged the unnecessary pain that has been caused to individuals 
like Audrey.  

 
• DWDC supports the government’s proposal that only one independent witness be required to sign the formal 

request for MAID, and that this witness may be a paid personal care or healthcare worker. As an organization 
providing independent witnesses, we know the importance of respecting the privacy of patients and that 
requiring two witnesses was a barrier to access for many individuals. DWDC volunteers will continue to be 
available as witnesses, should individuals request them. 
 

• As shown through recent public opinion polling, Canadians overwhelmingly support these and other 
amendments to Canada’s MAID law. 
 

• DWDC is pleased that the government will take additional non-legislative measures in cooperation with the 
provincial and territorial governments and healthcare partners to develop, implement, monitor and report on 
MAID practice guidelines, training and review processes, and to enhance disability supports. 

 
DWDC’s concerns with the amendments  

• While DWDC is hopeful that the proposed amendments will  ensure more Canadians experiencing enduring 
suffering have access to dignified end of life options, DWDC is opposed to the express exclusion of those with 
mental illness and believes these measures to be stigmatizing, discriminatory and likely unconstitutional.  

 
• DWDC quotes Justice Baudouin’s words in the Truchon decision: “the vulnerability of a person requesting 

medical assistance in dying must be assessed exclusively on a case-by-case basis, according to the characteristics 
of the person and not based on a reference group of so-called “vulnerable persons”. The justice also added that: 
“the patient’s ability to understand and to consent is ultimately the decisive factor, in addition to the other legal 
criteria.” 
 

• DWDC does have concerns about some aspects of this proposed framework that may be more restrictive than 
the government intended. DWDC encourages the government to consult with appropriate parties, such as 
members of the Canadian Association of MAID Assessors and Providers (CAMAP) to ensure that the dual track 



safeguard definitions and criteria do not now inadvertently exclude individuals who would be found eligible 
today. 

 
• The requirement that one of the assessors have expertise in the condition of the patient is also of potential 

concern. Care coordinators and clinicians suggest that this may cause a barrier to access, particularly in rural and 
remote areas, if there are few practitioners available who have the required expertise. The government has 
since clarified that this requirement is for expertise, not for opinions of experts or specialists.  
 

• DWDC is undertaking a detailed review of these proposed amendments and anticipates continued discussion 
with the Government of Canada and parliamentarians as the legislative process proceeds. 

 
About the statutory legislative review 

• DWDC is pleased that the government will provide the public and those with lived experience with an 
opportunity for meaningful input during the upcoming review of the existing law and the state of palliative care 
in Canada. We hope that through this process, the government will recognize the strong public support for 
advance requests for those diagnosed with a grievous, irremediable and capacity-eroding condition that may 
impede their ability to provide informed consent at the time they become eligible for MAID. 
 

• DWDC urges parliamentarians to seriously reconsider the exclusion from access to MAID of groups that some 
may suggest are ‘vulnerable’, such as those suffering solely from mental illness and mature minors. We call on 
parliamentarians to ensure that no provisions of the law exclude Canadians who should have equal access to the 
constitutional right to make choices as to how their life may end, assuming they meet the eligibility criteria as 
set out in the law.  

 


