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DISCLAIMER

The information provided at this 
workshop is general in nature. 

If you need specific legal advice to draw 
up a will or to complete an EPG or EPA,

please contact a lawyer or your nearest 
Citizen’s Advice Bureau.



Preamble

This talk is primarily for those of you who are 
wanting to complete an EPG or EPA.

If you are thinking about whether to take on the 
responsibility of becoming someone’s enduring 
guardian or attorney, there are clear sections in 
the Guides published by the Office of the Public 
Advocate (OPA) to help you make this decision.

These are important roles and not always easy. 
They are not covered in this presentation



OPA Guide - EPG

Link to the EPG Guide:
https://www.publicadvocate.wa.gov.au/_files/epg_guide.pdf

Choosing an enduring guardian and completing 
the form: 

Paragraph 3.8 – Checklist for choosing enduring 
guardian

Paragraph 4.6 – Checklist for completing the EPG 
form

https://www.publicadvocate.wa.gov.au/_files/epg_guide.pdf


OPA Guide - EPA

Link to the EPA Guide:
https://www.publicadvocate.wa.gov.au/_files/EPA_Guide.pdf

Choosing an attorney and completing the EPA 
form:

Paragraph 3.11 – Checklist for choosing attorney

Paragraph 4.5 – Checklist for completing the EPA 
form

https://www.publicadvocate.wa.gov.au/_files/EPA_Guide.pdf


Abbreviations used in this talk

EPG – Enduring power of guardianship

EG – Enduring guardian under an EPG

EPA – Enduring power of attorney

PA – ordinary power of attorney

Attorney or donee – donee of power under an EPA or 
PA

Appointor – the person making an EPG or EPA

SAT – State Administrative Tribunal

Guardian – guardian appointed by SAT



Choose carefully

• The same person can be both your EG 
and your Attorney, but this is not 
necessarily appropriate.

• Your EG should be someone close to you, 
who knows you and your values, beliefs 
and preferences that are relevant to how 
you live and how you die.

• Your Attorney must also be someone you 
trust, but if your financial affairs are 
complex,  may also need some business 
acumen.



EPG and EPA Similarities

In each case:

• You must be an adult

• You must have capacity*

• You determine the scope of the authority 
conferred on EG or Attorney

• Appointment ends upon death of Appointor

• Witnessing requirements are the same* 

* With some small variations



How must an EG or Attorney act?
Both an EG and an Attorney must always act in your 
best interests.

The obligations of an Attorney under an EPA are set 
out in section 107 of the Guardianship and 
Administration Act.

The principles guiding the decisions of your EG are 
in section 51 of that Act.

“Anyone with a proper interest” can apply to SAT 
for a decision about any aspect of an EPG or EPA or 
the actions of an EG or Attorney.



Capacity
• Having full legal capacity means you understand the 

nature and implications of what you are signing. 
There is a presumption that you have capacity.

• If there is doubt, your GP or other qualified person 
should provide an assessment, a copy of which 
should be kept with the EPG or EPA. 

• If after signing an EPG or EPA your mental capacity 
may fluctuate, you could agree that your EG or 
Attorney will assume decision-making responsibility 
only when you are unable to make decisions for 
yourself. 



Capacity (continued)

If doubt about your capacity persists in relation 
to an EPA, SAT can decide if you have capacity to 
make informed decisions for yourself.

If doubt still exists in relation to an EPG, an 
application may be made to SAT who in some 
cases may decide that you can make some 
decisions (eg where to live) but not others (eg 
what medical treatment you want).



Execution, acceptance and witnessing

• Witnessing requirements for execution by the 
Appointor are the same in an EPA and EPG. 

• All Attorneys and EGs must accept power.
• Acceptance of an EPG must be witnessed. 

Acceptance of an EPA does not need to be 
witnessed.

• Substitutes may be appointed and must also 
accept.

• Anyone who is a witness should not also be a 
party to the document in some other capacity, 
e.g. appointor or donee of the power.



Timing

• A witness must sign at the same time as the 
Appointor under an EPG and EPA to verify 
identity. 

• Acceptance of an EPG or EPA does not have to 
occur at the same time as execution by the 
Appointor.

• Witnesses do not have to assess capacity but 
if there is doubt may decline to be a witness. 



Differences
An EPG deals with personal, lifestyle and treatment
decisions only.

It only comes into effect at any time when you do not 
have capacity, even if temporarily. If loss of capacity is 
gradual, you may continue to make simple decisions 
and leave complex issues to your EG.

In an EPA – you choose when you want the power to 
become effective – either immediately or only when 
you lose capacity (refer examples in sample form) 

EPAs deal with financial and property decisions only. 



Differences (continued)

EPG – appointment may be sole or joint. A joint 
appointment is a safeguard if you are not sure you 
can trust one person acting alone.

EPA – appointment may be sole or joint or joint 
and several.

EPG – If you lose capacity without having an EPG in 
place, an application may be made by ‘an interested 
person’ to SAT to appoint a plenary guardian

PA or EPA – No equivalent role for SAT but SAT can 
make orders appointing an Administrator.



Types of powers of attorney

Under a PA or EPA:

You may not authorise your Attorney to make personal, 
lifestyle or treatment decisions on your behalf.

You may give your Attorney the power to do anything you 
can legally do for yourself in relation to your financial and 
property affairs.

You may impose conditions or restrictions on your 
attorney but not so as to impede his or her ability to 
manage your affairs properly. Consider granting specific 
authority to deal with your superannuation. Legal advice 
may be needed here. 



Replacement & resignation

The EG or Attorney may resign at any time 
provided the Appointor still has capacity.

If the Appointor has lost capacity, the EG or 
Attorney must apply to SAT for a new EG or 
administrator to be appointed before resigning.

An EG or Attorney may not delegate power. 

If either cannot continue to act for any reason or 
dies and no substitute has been appointed, 
anyone with a proper interest may apply to SAT 
for the appointment of a replacement.



Revocation
Marriage and divorce, starting or terminating a 
de facto relationship do not affect EPG or EPA.
The Appointor may revoke the power if they 
wish to do so in these or any other 
circumstances, provided they have capacity.
An existing  EPG is automatically revoked if a 
new appointment is made.
Revocation should preferably be in writing but 
there are no  formal requirements. All relevant 
parties should be informed and copies of 
revocation provided.



Registration

No registration or stamping is necessary for an EPG 
or EPA except for dealings with land under a PA or 
EPA, in which case the original must be registered 
with Landgate within 3 months of the transaction. If 
the power is revoked, notice must also be given to 
Landgate.
Two copies of the EPA form are included in the 
Guide so that duplicate originals can be executed 
and one provided to Landgate for land transactions. 
You should provide other relevant people with a 
certified copy. 



Storage
There are no legal requirements as to storage, but 
to ensure that your EPG or EPA can be found when 
needed you should ensure that your EG or Attorney 
and close family members know where the original 
is. All affected parties – EPG: family members, GP 
and primary healthcare and service providers-
should be given a certified copy.

EPA: provide Attorney with a number of certified 
copies for use as required.

EPG and AHD should be kept together  and
registered with MyHealthRecord.



Where is an EPG effective?

• In Western Australia if executed here.

• If you move interstate, you need to check with 
the relevant authority whether your EPG will 
be recognised.

• If you have an EPG signed in another state, 
you will need to apply to SAT to see if it is 
recognised in WA. It may be simpler just to 
sign a new one here.



Relationship between EPG and AHD

Your should choose as your EG someone you trust 
and who knows your values and preferences, 
especially regarding end of life choices.

Both an AHD and an EPG are important and work 
together.

An Enduring Guardian cannot override clear 
decisions in an AHD but can help your health 
professionals where  treatment decisions are not 
specified in your AHD - or where your directives are 
not clear and unambiguous.



Treatment decisions - Hierarchy of authority

Advanced Health Directive

Enduring Guardian

Guardian

Spouse or de facto partner

Adult son or daughter

Parent

Sibling

Primary unpaid caregiver

Other person with close personal relationship



Medical Research

Since amendments made to the Guardianship 
and Administration Act in April 2020: 

An EG with plenary power (all functions 
authorised) or with specific power to make 
medical research decisions, can decide whether 
you should have access to new treatment and 
healthcare options.  

Any decision must be consistent with treatment 
directives in your AHD.



Medical research (cont.)

As an enduring guardian for someone:

• You must be familiar with the requirements 
under the GAA Act (as amended April 2020); and 

• Discuss this aspect of treatment with the 
Appointor while he or she has capacity; and

• Encourage the Appointor to make an AHD or EPG 
that provides guidance on this issue.

• The usual hierarchy of decision-makers will apply.



Further Information
FAQs – handouts can be found on the DWDWA website at 
https://www.dwdwa.org.au/

The Office of the Public Advocate Guides to EPGs and EPAs
Provide comprehensive information
OPA telephone no: 9278 7300 and Telephone advisory service: 1300 858 455
Email: opa@justice.wa.gov.au

State Administrative Tribunal
Tel: 9219 3111
Email: sat@justice.wa.gov.au

To register with My Health Record - www.myhealthrecord.gov.au
Telephone 1800 723 471

Authorised witness list can be found in Appendix D of the Guide to EPGs

https://www.dwdwa.org.au/
mailto:opa@justice.wa.gov.au
mailto:sat@justice.wa.gov.au
http://www.myhealthrecord.gov.au/

