
9 August 2021

Northern Territory Environmental Protection Authority
GPO Box 3675
Darwin NT 0801

Email: ntepa@nt.gov.au

To whom it May Concern,

Regarding: Top End Pastoral Company – Application to Clear Pastoral Land
(s38(1)(h)) on Claravale Station

On behalf of the Wilderness Society, our 3000 strong Territory supporters and tens of
thousands of supporters nationally, and the Environment Centre NT and our 7000
supporters, we are writing to express our concerns regarding the above application.

Top End Pastoral Company has applied for a permit to clear 998.5ha of pastoral land under
section 38(1)(h) of the Pastoral Land Act 1992 (NT) on Caravale Station Pastoral Lease
01214 (Application).

We understand that the Pastoral Land Board (PLB) is currently assessing whether to grant
consent under s38(1)(h) of the Pastoral Land Act 1992 (NT). We also understand that the
Application has not been referred to the Northern Territory Environment Protection Authority
(NTEPA) for assessment as to whether an environmental impact assessment (EIA) is
required under the Environment Protection Act 2019 (EP Act), nor to the Commonwealth
Department of Agriculture, Water and the Environment for an assessment as to whether the
Application is a controlled action under the Environment Protection and Biodiversity
Conservation Act 1999 (Cth) (EPBC Act).

We note that the Application will impact 8 threatened species which have been detected on
or near the land in question, including:

1. The Ghost Bat;
2. The Partridge Pigeon;
3. The Gouldian Finch;
4. The Pale Field Rat;
5. The Victoria River Squat Snail;
6. The Mertens’ Water Monitor;
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7. The Mitchell’s Water Monitor; and
8. A rare bladderwort.

Given the number of threatened species located on the land in question, the possible
significant impacts on these species as set out in this submission, and the cumulative
impacts of the Application together with other threatening processes in the Daly Region, the
Application should be:

A. rejected and resubmitted as a standard application to be assessed pursuant to the
“standard” pastoral land clearing guidelines;

B. referred for assessment under the EP ACt as it has the potential to have a significant
impact on the environment; and

C. referred for assessment under the EPBC Act as it could have the potential to have a
significant impact on a number of matters of national environmental significance.

We note that, under section 48 of the EP Act, the proponent must refer an action for EIA if
that action has the potential to have a significant impact on the environment. We submit that
it is clear that this threshold has been met, and thus the non-referral of the Application
constitutes a breach of the EP Act.

Further, under section 53 of the EP Act, we note that the NT EPA, if it believes on
reasonable grounds that a proponent is taking an action that should be referred, can ‘call in’
the Application. We submit that it is appropriate that the Application be called in by the
NTEPA under this provision.

ECNT notes in their detailed submission (attached) that the Pastoral Land Board is required
by law to consider the cumulative impacts of the Application and other threatening
processes. Specifically, in considering whether or not an action meets the threshold of
having a significant impact on the environment under s48 of the Environment Protection Act
NT (and thus requires referral to your agency) section 10 defines impact to include impacts
that are cumulative and may occur over time. Your agency’s guidance on referring a
proposed action under the EP Act also takes a broad view of the threshold test for referral
under the legislation1. In particular, this guidance states:

“... it is important for proponents to examine all potential impact sources that relate to
the action, and the potential impact pathways between the source of an impact and
sensitive receptors and environmental values that may be impacted. These need to
be considered for the life of the proposed action, both in isolation and cumulatively
with other reasonably foreseeable proposals and approved actions.”

If the land clearing application is assessed cumulatively with other threatening processes in
the Daly catchment, the impact of the Application on the environment is likely to be highly
significant and meets the referral threshold under the EP Act. In this regard, we draw the

1 https://ntepa.nt.gov.au/__data/assets/pdf_file/0009/805167/referring-proposed-action-to-ntepa- guideline.pdf
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NTEPA’s attention to research recently undertaken by the National Environmental Science
Program’s Northern Australian Environmental Resources Hub which created spatial data
that can be usefully used to inform species conservation policy, assessments of species’
conservation status and decision-making about threat mitigation and managements. ECNT
used this data to generate a series of maps clearly demonstrating the cumulative risks of
various threatening processes to biodiversity (including threatened species) at Claravale and
in the Daly region more broadly (attached to its submission to the Pastoral Land Board with
respect to the Application, provided with this letter). This data demonstrates the land the
subject of the Application is in an area of high vulnerability to multiple threatening processes.

Our organisations, and the supporters we represent, are deeply concerned by the rate of
increase in land clearing applications and approvals in the Northern Territory, particularly in
the Daly and Katherine catchments. This is the leading driver of biodiversity loss in Australia,
and a source of considerable greenhouse gas emissions. In comparison to other
jurisdictions, the Northern Territory has some of the weakest regulations for land clearing.
Historically, this has led to an increase in land clearing permits and a destruction of key
habitats.

The Pastoral Land Act is not fit for purpose to protect the Northern Territory’s pastoral estate
from habitat fragmentation and damage on the vast scale that is underway, and being
proposed. The Northern Territory is completely unprepared to respond to the environmental
threats posed by the proposed large-scale agricultural development in a wider context of
ecological and climate collapse, with piecemeal regulatory approvals that frustrate any
attempts to strategically assess the likely cumulative impacts of these developments instead
the norm. Urgent regulatory reform is needed so that landscape scale integrated protection
and management of the Northern Territory’s unique savannas and freshwater systems can
occur.

Given the presence of a number of threatened species in the application area, the important
populations of the Partridge Pigeon and Ghost Bat in particular, and the high vulnerability of
threatened species to multiple threatening processes in the Application area, the Application
should:

A. be rejected and resubmitted as a standard application as it does not comply with the
simplified pastoral land clearing guidelines; and

B. be referred for assessment under both the Environment Protection Act NT and the
EPBC Act.

Failing the above, we urgently request that the NTEPA ‘call in’ this project for a proper
and full environmental impact assessment under the Environment Protection Act
(NT). Please find attached for reference ECNT’s submission related to the Claravale
Pastoral Land Clearing application and associated maps.
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If you have any questions, please do not hesitate to contact Kirsty Howey on
kirsty.howey@ecnt.org.

Yours Sincerely,

Kirsty Howey Shar Molloy
Co-director Co-director
Environment Centre NT Environment Centre NT

Amelia Young Gemma Plesman
National Campaigns Director Senior Campaigner
The Wilderness Society The Wilderness Society
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About our Organisations

The Wilderness Society is a leading Australian
environmental organisation. For over 40 years we have
campaigned to safeguard the Australian environment and
the wildlife and communities that depend on them. Our
many successes include protection of the Tasmanian
Wilderness, the Daintree Rainforest, Kakadu, Ningaloo
Reef, Fraser Island, the Kimberley coast, and countless
stands of old growth forest. Our purpose is to protect,
promote and restore wilderness and natural processes
across Australia for the survival and ongoing evolution of
life on Earth.

The Environment Centre NT is the peak community sector
environment organisation in the Northern Territory of
Australia, raising awareness amongst community,
government, business and industry about environmental
issues and assisting people to reduce their environmental
impact and supporting community members to participate
in decision-making processes and action.  Our vision is for
thriving nature and a sustainable future for all Territorians,
and our mission is to inspire, support and take action that
protects the environment.
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