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The issue 

Water is our most precious resource and is essential to all life. The Northern Territory’s waterways 

are unparalleled for their beauty, abundance, and ecological and cultural values. They also underpin 

the Territory’s economy, social, and cultural life through the creation of jobs and sustenance of 

livelihoods.  

However, there are numerous threats and challenges to the water of the Northern Territory. 

Climate change is significantly impacting our water resources, and the viability of life in the Northern 

Territory. We are facing harsher and longer droughts, erratic rainfall (and recharge of aquifers), and 

increased evapotranspiration. Recent research has found that three of the NT’s principal ecosystems 

– the northern savannas, coastal mangrove forests of the wet/dry tropics in the “Top End”, and the 

arid zone interior of Central Australia – all meet the criteria to be classified as “collapsing”.  

In this context, the Northern Territory Government is proceeding with plans for large-scale, 

industrial and water intensive agriculture across the Northern Territory. This will involve extensive 

land clearing of NT savannas (which are, as highlighted above, ecosystems on the verge of collapse), 

and will require billions of additional litres of the Northern Territory’s groundwater and surface 

water. 

The Northern Territory’s water laws are not adequate to respond to the above threats. The 

Environmental Defenders Office recently diagnosed our water laws as amongst the worst in the 

country.1 These flaws have meant that management of the Northern Territory’s water has been a 

significant political issue for many years. Water controversies have regularly punctuated the news 

cycle, including: 

• the grant of a controversial water licence at Stylo Station to a political candidate,2  

• an independent review into water licensing in the Northern Territory which found significant 

flaws in the Northern Territory’s water licensing system;3 

• the revelation that there are no regulatory protections for drinking water in remote 

communities of the Northern Territory;4 

• the unsustainable overallocation of aquifers in the Darwin rural area;5  

• the unprecedented overturning of a 10 billion litre per annum groundwater licence at Larrimah;6 

and 

 
1 https://www.edo.org.au/publication/briefing-note-deficiencies-in-the-existing-water-law-and-governance-
framework-in-the-northern-territory/.  
2 https://www.abc.net.au/news/2013-03-22/stylo-station-water-permit-licence-mcfarlane-country-
liberals/4588832.  
3 https://www.abc.net.au/news/2017-12-13/nt-water-licences-review-should-be-referred-to-new-icac-says-
nlc/9254182.  
4 https://www.sbs.com.au/nitv/article/2020/07/31/high-levels-uranium-drinking-water-nt-community.  
5 https://www.abc.net.au/news/rural/2021-05-13/darwin-rural-water-aquifer-agricultural-
development/100116664.  
6 https://www.abc.net.au/news/rural/2021-06-23/water-allocation-revoked-larrimah-agricultural-
precinct/100238158.  

https://www.edo.org.au/publication/briefing-note-deficiencies-in-the-existing-water-law-and-governance-framework-in-the-northern-territory/
https://www.edo.org.au/publication/briefing-note-deficiencies-in-the-existing-water-law-and-governance-framework-in-the-northern-territory/
https://www.abc.net.au/news/2013-03-22/stylo-station-water-permit-licence-mcfarlane-country-liberals/4588832
https://www.abc.net.au/news/2013-03-22/stylo-station-water-permit-licence-mcfarlane-country-liberals/4588832
https://www.abc.net.au/news/2017-12-13/nt-water-licences-review-should-be-referred-to-new-icac-says-nlc/9254182
https://www.abc.net.au/news/2017-12-13/nt-water-licences-review-should-be-referred-to-new-icac-says-nlc/9254182
https://www.sbs.com.au/nitv/article/2020/07/31/high-levels-uranium-drinking-water-nt-community
https://www.abc.net.au/news/rural/2021-05-13/darwin-rural-water-aquifer-agricultural-development/100116664
https://www.abc.net.au/news/rural/2021-05-13/darwin-rural-water-aquifer-agricultural-development/100116664
https://www.abc.net.au/news/rural/2021-06-23/water-allocation-revoked-larrimah-agricultural-precinct/100238158
https://www.abc.net.au/news/rural/2021-06-23/water-allocation-revoked-larrimah-agricultural-precinct/100238158
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• controversy over the circumstances surrounding the grant of the largest groundwater extraction 

licence in Northern Territory history, at Singleton Station.7 

This has eroded trust in the Northern Territory Government’s management of our most precious 

resource. Given the challenges of climate change and the expansion of agricultural development in 

the Northern Territory, it is more important than ever that Territorians have trust and confidence in 

the Northern Territory Government’s management of our water resources, for all users. 

Following significant pressure by Territorians in the lead up to the 2020 Northern Territory election, 

including a call by all four land councils for the enactment of safe drinking water laws across the 

Territory, the Northern Territory Government committed to developing a “long-term, 

comprehensive water strategy if re-elected”.  The Northern Territory Strategic Water Plan Directions 

Paper is the first opportunity for the public to be consulted about the water strategy.  This document 

sets out 10 possible “directions” that the Strategic Water Plan could follow, and asks for feedback 

about them. 

This is a key opportunity for the public to be heard about how to fix the Northern Territory’s water 

laws, so that public trust in water regulation can be restored. This is vital, not just for the protection 

of the environment, but for all water users, from residents of remote communities to farmers. 

What do you need to know to write your submission? 

Key terms 

Ownership of water: “Property” in all water, whether surface or ground, is vested in the Crown in the 

Northern Territory (ie it is owned by the Northern Territory). 

Water Act (NT): the Water Act is the key legislation governing the management of water in the 

Northern Territory. It is administered by the Department of Environment, Parks and Water Security. 

The responsible Minister is Eva Lawler. The purpose of the Water Act is to allocate, manage, and 

assess water resources in the Northern Territory. It treats water as an extractive resource to be 

allocated to competing users.  

Water Control District: Water Control Districts (WCDs) can be declared (there are currently 8). Such 

districts are typically in more heavily populated areas with higher competition for water.  

Water Allocation Plan: Water Allocation Plans (WAPs) can be declared by the Minister within WCDs. 

The aim of WAPs is to strategically manage and plan for water management in defined areas. WAPs 

are “developed on a priority basis in areas where there are competing demands for human 

consumptive needs and/or where natural aquatic ecosystems have significant ecological or social 

values”. WAPs include a description of the water resource, current and projected demand, an 

estimated sustainable yield, and allocation to various uses, among other matters.  They allocate 

water between various non-consumptive uses (environmental and cultural) and consumptive uses 

(including rural stock and domestic, public water supply, aquaculture, industry and agriculture). 

WAPs involve a degree of public participation, since water advisory committees are often appointed 

to advise on the development of a WAP and draft WAPs are generally exhibited for public comment 

prior to their declaration.  

 
7 https://www.abc.net.au/news/2021-11-11/nt-water-licence-singleton-station-fortune-agribusiness-
foi/100608364.  

https://www.abc.net.au/news/2021-11-11/nt-water-licence-singleton-station-fortune-agribusiness-foi/100608364
https://www.abc.net.au/news/2021-11-11/nt-water-licence-singleton-station-fortune-agribusiness-foi/100608364
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Water Licence: water licences are the tool by which water is granted for consumptive uses in the 

Northern Territory to particular users (eg agriculture, water supply).  They can be for groundwater or 

surface water extraction and can be granted anywhere in the Northern Territory (they do not need 

to be granted within a WCD or WAP area). However, water licences granted within a WAP area must 

comply with that WAP (for example, they must be granted within the estimated sustainable yield in 

the WAP). 

Water Allocation Planning Framework: the water allocation planning framework is a two-page policy 

document that guides water licensing decisions.  It states that in the Top End, in the absence of 

specific scientific information or a WAP, the 80:20 rule will apply to licensing decisions (ie that 80% 

of the annual recharge of aquifers, and river flows, must be allocated for cultural and environmental 

uses, leaving a 20% consumptive pool). It permits the unsustainable “mining” of aquifers’ in the arid 

zone of the Northern Territory. The Framework is not legally binding, and is frequently departed 

from by decision-makers. 

Water Controller: the Water Controller is empowered to grant ground and surface water extraction 

licences.   

What’s wrong with our water laws? 

The Northern Territory’s weak regulatory system means that we are ill-equipped to manage 

increasing threats and challenges to our water. There are also numerous injustices embedded in our 

water laws. To give just one example, while irrigators are granted water for free (which occurs in no 

other jurisdiction, bar Western Australia), our remote communities do not have basic protections for 

their drinking water supply.  

The following analysis is taken from various sources, including the EDO’s recent analysis of 

deficiencies in our water laws.8 

Water planning 

Water allocation plans (WAPs) set out how water in an area of the NT is to be shared, and are the 

key mechanism for strategic planning of water resources across Australia, including to ensure water 

is allocated to safeguard environmental values.  

The NT has very few declared WAPs, with only 28% of the volume of water licences currently 

captured within the area of those plans. This means that the vast majority of water licence decisions 

in the NT (72%) are occurring without appropriate planning oversight, a rigorous and publicly tested 

scientific basis, or appropriate stakeholder and public engagement. Water licensing in the rest of the 

NT is governed by a two-page policy from 2000. Also, unlike water sharing instruments in most of 

Australia, WAPs are not legally binding. This is mostly because the Water Act doesn’t include enough 

detail about what WAPs should say and how they should be applied. This undermines the purpose of 

WAPs and creates many governance issues, including inconsistent and unfair water decision making. 

In addition, by the time WAPs are declared, water systems are typically already completely allocated 

(or overallocated), meaning that the Strategic Aboriginal Reserve often becomes hypothetical (since 

they only take legislative effect upon the declaration of a WAP), undermining the utility and efficacy 

of water planning processes. There is no ability to withhold water from allocation, as occurs in other 

jurisdictions. 

 
8 https://www.edo.org.au/publication/briefing-note-deficiencies-in-the-existing-water-law-and-governance-
framework-in-the-northern-territory/.  

https://www.edo.org.au/publication/briefing-note-deficiencies-in-the-existing-water-law-and-governance-framework-in-the-northern-territory/
https://www.edo.org.au/publication/briefing-note-deficiencies-in-the-existing-water-law-and-governance-framework-in-the-northern-territory/
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According to the Productivity Commission’s latest report into the water reform in Australia, WAPs 

should: 

• be fit for purpose. In overallocated systems WAPs should define pathways for returning to 

sustainable levels of extraction.  

• recognise the needs of Aboriginal and Torres Strait Islander people. This requires good 

engagement with Traditional Owners, and the incorporation of cultural values into WAPs. 

This should include clear, measurable and well-informed cultural objectives and outcomes 

that can be monitored and reported against.  

• clearly specify environmental objectives and outcomes. Environmental outcomes should be 

well-defined, with clear long-term performance indicators to enable monitoring of outcomes 

and objectives.  

• ensure that trade-offs are made in line with community values, with the following principles 

to guide the decision-making process: effective community engagement; use of the best 

available scientific, social and economic data to inform decisions; consideration of all 

economic, social and environmental values associated with the system, including dependent 

downstream environments and industries.  

• ensure that planning processes include independent review, which is necessary for 

improving transparency, holding governments to account, and identifying areas for 

improvement.  

Compliance, monitoring and enforcement 

The Northern Territory is the only jurisdiction (apart from Western Australia) that does not charge 

irrigators for water. This means that the key mechanism to fund water resource management is 

absent, seriously impeding the compliance, monitoring and enforcement functions that are essential 

for the success of any water allocation system. The Northern Territory has recently introduced water 

trading within water allocation plan areas, which means that irrigators can trade at a profit a public 

resource obtained by them for free. 

Monitoring, compliance, and enforcement functions are poor. There is no public reporting of these 

functions, undermining the transparency of the water regulatory regime. There is no compliance and 

enforcement framework for water management in the Northern Territory. Offence provisions are 

only effective if they are backed up by an independent, well-resourced, and publicly respected 

regulator that has a mandate to enforce the law. This is currently lacking in the NT. 

Safeguards for protection of environmental and cultural values 

The Water Act contains little in the way of prescription or guidance to safeguard the high ecological, 

cultural, and social value of the Northern Territory’s waterways. While a proportion of the Territory’s 

water resources are set aside for “environmental and cultural” use in WAPs and licences, there is 

little or no reporting against these environmental and cultural values. Environmental objectives and 

outcomes are not clearly specified or well-defined. There are often not clear, measurable, and well-

informed environmental objectives and outcomes defined in WAPs or licences, nor are long-term 

performance indicators established to enable monitoring of outcomes and objectives. There is no 

public reporting on environmental or cultural values and flows, and how these are being protected. 

Public participation in water decisions 

Water advisory committees are the key mechanism by which the public can participate in strategic 

water management.  However, these are typically only constituted for the duration of the 
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development of a WAP. Furthermore, the value of public participation in WAPs can be undermined if 

licences are already fully allocated by the time a WAP is declared. 

WAPs are not the only mechanism by which appropriate management of waterways can occur.  

Catchment-based management of waterways in the Northern Territory would enable considerable 

of a wider array of issues (including protection of environmental and cultural values, land clearing, 

non-pastoral use permits, planning proposals, pollution concerns).   

Water licensing decisions  

The Water Act gives the Water Controller very broad discretionary power about how these decisions 

are made, and according to what methodology. Further, the Water Controller is able to make 

decisions that are inconsistent with the relevant WAP, or the water allocation planning framework.  

Institutional separation of water functions 

Best practice water governance requires that: government decision making be split to avoid the 

concentration of power in one individual and any subsequent conflicts of interest; and, that persons 

who might benefit from government policies should be separate from those administering the 

policies. Contrary to best practice, in the NT one person holds three conflicting roles. The Water 

Controller (water allocation and licensing decision maker) is the CEO of the Department of 

Environment, Parks and Water Security (drafts and implements WAPs and other policy) and board 

member of NT Land Corporation (which benefits from licensing decisions and the development and 

interpretation of WAPs). 

Climate change 

There is no modelling for climate change impacts in WAPs, or water licensing decisions.  

Drinking water protections 

There are no legal protections for drinking water quality in the Northern Territory.9 There is no 

general power to reserve water for current and future drinking water supply against other uses. 

There are no minimum standards for water quality across the NT. Drinking water provision is 

completely unregulated in remote communities. 

What needs to happen? 

ECNT suggests that you think about what issues matter to you most (including those identified 

above), and what it would take to restore your trust in the Territory’s water management. Pick the 

things that you are most worried about, and that you think need to be changed, and ask for them. 

ECNT will be making a submission calling for reform in the areas outlined above. Some things you 

could ask for in your submission include: 

• The Northern Territory Government should legislate for a right to safe drinking water for all 

Territorians in a Safe Drinking Water Act (as called for by the four NT land councils in 2020) 

and ensure that funding for water service infrastructure and management is adequate, 

transparent and risk-based.  

• Regulatory reform should ensure that water allocation plans are central to water 

management in the Northern Territory in accordance with the recommendations of the 

 
9 https://www.hfhincubator.org/wp-content/uploads/2020/11/HFHI-NT-Drinking-Water-Factsheet.pdf.  

https://www.hfhincubator.org/wp-content/uploads/2020/11/HFHI-NT-Drinking-Water-Factsheet.pdf
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Productivity Commission (see key components of best practice water allocation planning 

above). 

• The Northern Territory Government should establish mechanisms for catchment or 

ecosystem-based management of waterways in the Northern Territory. This function should 

be performed by an independent (government-funded) panel of experts, land and water 

users, and community members, specifically including Traditional Owners or their 

representative institutions.  

• The Northern Territory should commence discussions about setting a price on water for 

consumptive use by irrigators to ensure that water management in the NT is adequately 

resourced. 

•  The Northern Territory should legislate stop the entrenched practice of granting significant 

water licences to irrigators prior to the declaration of water allocation plans, to enable a 

more strategic approach to water management planning.  

• The Northern Territory should publicly report on compliance, monitoring and enforcement 

activities with respect to water licences and water allocation plans.  

• The Northern Territory should publicly report on environmental and cultural requirements 

with respect to water.  

•  An independent water regulator should be established in the Northern Territory. There 

should be institutional separation between water service delivery, policymaking, and 

regulation in the Northern Territory to prevent political interference in water regulation and 

the perception of bias.  

• All water allocation plans in the Northern Territory should include modelling for climate 

change.  

• All scientific and technical models underpinning water allocation plans and water licences 

should be made publicly available, and be peer reviewed. The methodologies used to 

underpin modelling for water allocation planning and water licence decisions should be 

consistent.  

• The Northern Territory must revise its 20-year old Water Allocation Planning Framework by 

embedding best practice environmental practices and outcomes. 

Tips for writing your submission 

1. Make it personal and speak from your own unique perspective – this will give you the best 

chance of being taken seriously. Say who you are and why you care about the issue. If there 

are any water management issues that have worried you this year, then say what they are. 

2. Address your submission to watersecurity.ntg@nt.gov.au. 

3. Explain what changes you think need to happen to ensure that Territorians have trust in the 

management of our water. 

4. Make sure you lodge your submission by the deadline, 4 February 2022. 

 

mailto:watersecurity.ntg@nt.gov.au

