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Information, not advice 

ǒThe information contained in this workshop is a guide 

only and is no substitute for legal advice relating to your 

particular issue.  

 

ǒIf you need legal advice about your particular issue, 

please call our Environmental Law Line. 

 

 



INTRODUCTION 



Advantages of public participation 

1. Real environmental outcomes can be achieved 

 

2. The decision benefits from local knowledge 

 

3. Community becomes a key stakeholder (not just industry and 
government) 

 

4. Public has greater buy-in and ownership of the law or policy 
objectives 

 

5. Improves transparency and accountability 



Barriers to public participation 

1.Finding out about opportunities to comment 

 

2.Finding the time to engage 

 

3.Having relevant understanding of the issues or 

processes involved 
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There are opportunities for the public to contribute 

opinions and knowledge to: 

1.Shape environmental laws 

 

2.Shape plans and policies 

 

3.Respond to specific applications 

 

4.Monitor and enforce environmental regulations 

 



Public participation requirements 

ǒCan be mandatory 

ïE.g. the requirements for consulting on applications 

for SSD 
 

ǒCan be discretionary 

ïE.g.  the requirements for making SEPPs 

 

 



Common methods of having your say 

ǒWritten submissions 

 

ǒAppearing before a 

panel or inquiry 

 

ǒAttending workshops 

and information 

sessions 
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GATHERING 

INFORMATION 



Importance of gathering information 

  

Information was key in our issue. We needed to talk to the right people and 
ask the right questions. Policy and legislation had to be understood, or as best 
we could. Information from Council, correspondence and file notes in regards 
to the dealings with the sand mining company were obtained under access to 
information laws. The AustLII library was helpful in reviewing how the Land 
and Environment Court had determined other matters involving a sand mining 
operation. The internet was a valuable resource. I found conference notes 
posted by some of the government employees which gave insight into what 
was important to them. Information such as survey maps were obtained from 
the Historical Society. Basically we had enough information to support our 
position and have informed conversations with the various officers. 

- Sue Chivers, Terara resident 



Law and legal research 

ǒLegislation and regulations 

ïState: http://www.legislation.nsw.gov.au/  - browse In 
Force 

ï Federal: http://www.comlaw.gov.au/ - Acts (current) 

ǒCase Law 

ïState: http://www.caselaw.nsw.gov.au/  

ï Federal http://www.austlii.edu.au/  

ǒLegal research 

ï EDO NSW Fact Sheets 
http://www.edonsw.org.au/legal_help  

ï Legal Information Access Centre 
http://www.legalanswers.sl.nsw.gov.au/about/liac/  
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Information from Parliament 

ǒHansard 
ï MPs first speech 
ï Second reading speeches 

for legislation 

ǒParliamentary Committees 
and inquiries 
ï Various topics - 

Environment, Agriculture 
and Industry, Rural and 
Regional Affairs and 
Transport 

ï Great source of information, 
and opportunity to Have 
Your Say 

ǒQuestions in Parliament 
ï Questions without notice 
ï Questions on notice 

 
 



Information from Government 

ǒGovernment websites 

ǒInformal requests - Freedom of Information Officer  

ǒFormal requests (fee) 

ï Freedom of Information laws (Federal level) 

ïGIPA laws (State/local level) 

ǒAssistance 

ïOffice of the Australian Information Commissioner 

http://www.oaic.gov.au/  

ï Information and Privacy Commission 

http://www.ipc.nsw.gov.au/  

http://www.oaic.gov.au/
http://www.oaic.gov.au/
http://www.ipc.nsw.gov.au/
http://www.ipc.nsw.gov.au/


COMMENTING ON SSD 

APPLICATIONS 



What makes this project SSD? 

ǒThis project is SSD because it meets the threshold test for 

extractive industries set out in the State and Regional 

Development SEPP. 



Approval process 

Development 
Consent 

Department of 
Planning and 
Environment 

SSD approval 
process 



Process for granting development consent ï SSD 

Secretary of Planning issues 
Environmental Assessment 
Requirements (also known as DGRs) 

Proponent consults with local council, 
government agencies and the 
community in preparing an EIS 

Proponent lodges the Application and 
EIS 

Department exhibits the Application 
and EIS for minimum of 30 days 

YOU ARE HERE 



Submissions 

Proponent receives submissions (may 
lodge a response) 

Planning Department finalises 
assessment and consults local council 
and agencies on draft conditions of 
consent (if any) 

Minister (or PAC) makes the decision 



Information about the project 



Environmental Assessment Requirements (DGRs) 

ǒThe EIS for this project must address: 

ï Land and water resources 

ïBiodiversity 

ïHeritage 

ï Traffic and transport 

ïAir quality and greenhouse gases 

ïNoise and visual impacts 

ïWaste and hazards 

ïSocial and economic impacts 



The Environmental Impact Statement 
ǒ In addition to addressing the DGRs, the EIS must include: 

ï a statement of the objectives of the development 

ï an analysis of any feasible alternatives to the carrying out of the 

development, including the consequences of not carrying it out, 

ï a full description of the development, 

ï a general description of the environment likely to be affected by the 

development, together with a detailed description of those aspects of the 

environment that are likely to be significantly affected, 

ï the likely impact on the environment of the development, 

ï a full description of the measures proposed to mitigate any adverse effects 

of the development, 

ï a list of any approvals that must be obtained under any other Act or law, 

ï the reasons justifying the carrying out of the development in the manner 

proposed, having regard to biophysical, economic and social 

considerations, including the principles of ecologically sustainable 

development. 



Commenting on development applications 

ǒYou have the right to lodge a submission during the 

exhibition period. 

ǒYou can lodge a submission direct from the Department 

of Planning website 

ǒYou are commenting on the development application and 

associated documents, including an environmental impact 

statement (EIS).  

ǒThe minimum exhibition period is 30 days, but sometimes 

a longer period is allowed ï you can ask the Department 

of Planning and Environment to consider extending the 

exhibition period. 

 

 



Gathering evidence 

ǒSupport your claims with 
evidence 

ï photographs and videos  

ï collecting physical 
evidence such as water 
samples 

ï note-taking 

ï collecting documentation 
relevant to the issue 

ï Reports from experts e.g. 
ecologists, hydrologists 

ï legal research 

 

ǒDonôt trespass! 
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Building support 

ǒDo other government 
departments or NGOs have 
an interest in this 
development?  

ïPollution - Ministry of 
Health and EPA 

ïWater use - Office of Water 

ïCatchment impacts - Local 
Land Services 

ï Local Council 

ï LALC 

ïProximity to school ï 
Department of Education & 
Communities 

ïOEH- Threatened species 
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