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Information, not advice 

● The information contained in this workshop is a guide 

only and is no substitute for legal advice relating to your 

particular issue.   

 

 



Examples of feedback from the community received by 

EDO NSW regarding governance issues 

● Disclosure and conflicts of interests 

● Accessing information from Council and Government 

Departments through GIPA process, including informal 

requests for release of information  

● Council meeting procedures 

● Compliance and enforcement 

 

 

 



CONFLICTS AND 

DISCLOSURE 



Managing Conflicts of Interest – Councils  

● OLG Conflict of interest model code 

● Applies to Councillors, administrators, 
members of staff of council, independent 
conduct reviewers, members of council 
committees including a conduct review 
committee and delegates of the council  

● Developed to assist council officials  to act 
in a way that enhances public confidence 
in the integrity of local government 

● Conflicts are managed through:  

– Removal of the conflict (default 
position) 

– Removing yourself from the matter 

● Internal and OLG processes to deal with 
conflicts 

● Register of pecuniary interests kept by 
Councils 

 

 



What is a conflict of interest?  

OLG Conflict of interest model code 

● A conflict of interests exists where a reasonable and informed person 

would perceive that you could be influenced by a private interest when 

carrying out your public 

● duty. 

● You must avoid or appropriately manage any conflict of interests. The 

onus is on you to identify a conflict of interests and take the appropriate 

action to manage the conflict in favour of your public duty. 

● Any conflict of interests must be managed to uphold the probity of 

council decision making. 

● When considering whether or not you have a conflict of interests, it is 

always important to think about how others would view your situation. 

● Private interests can be of two types: pecuniary or non-pecuniary. 



Whose interest needs to be disclosed?  

Councils – pecuniary interests – OLG model code 

● A pecuniary interest is an interest that a person has in a matter 

because of a reasonable likelihood or expectation of appreciable 

financial gain or loss to the person. (section 442) 

● A person will also be taken to have a pecuniary interest in a matter if 

that person’s spouse or de facto partner or a relative of the person or 

a partner or employer of the person, or a company or other body of 

which the person, or a nominee, partner or employer of the person is 

a member, has a pecuniary interest in the matter. (section 443) 



Whose interest needs to be disclosed?  

Councils – non-pecuniary interests 

● Non-pecuniary interests are private or personal interests the council 

official has that do not amount to a pecuniary interest as defined in the 

Act. These commonly arise out of family, or personal relationships, or 

involvement in sporting, social or other cultural groups and 

associations and may include an interest of a financial nature. 

 

● The political views of a councillor do not constitute a private interest. 

 



When do disclosures need to be made?  

● Councillors 

– At council or committee meetings (s451)  

– By lodging a returns form disclosing interests within 3 months of 
becoming a councillor (s449)  

● Member of a council committee where all members are councillors 

– At committee meetings (s451)  

● Council advisers 

– Anyone giving advice at a council or committee meeting (s447) 

● ‘Designated’ persons (the General Manager, senior staff, or council 
staff deemed ‘designated’ because of the nature of their work.)     

– By lodging a returns form disclosing interests within 3 months of 
becoming a ‘designated person’ (s449)  

– In writing to the General Manager any pecuniary interest which 
arises in any council matter with which the person is  
dealing (s459)  
 

 

 



Managing Conflicts of Interest – LLS   

● LLS Conflict of interest Policy 

● Applies to all LLS Board members and staff  

● Obligation to act in the public interest 

● Conflicts are managed through:  

– Removal of the conflict (default position) 

– Management of the conflict 

● Subcommittee established of the LLS 

Board to deal with real/perceived conflicts 

of interest  

● A register of declarations must be kept by 

all Local Boards     

 

 



What is a conflict of interest?  

LLS Conflict of interest policy 

● A conflict of interest exists when it is likely that staff could be 

influenced, or could be perceived to be influenced, by a private interest 

in carrying out their public duty. Conflicts of interest that lead to partial 

or biased decision-making may constitute corrupt conduct.  



Whose interest needs to be disclosed?  

LLS – pecuniary interests – Board and local Boards – Sch 2 cl 16 

LLS Act 

Disclosure of pecuniary interests 

(1)  If: 

(a)  a member has a direct or indirect pecuniary or other interest 

in a matter being considered or about to be considered at a 

meeting of the Board or a local board, and  

(b)  the interest appears to raise a conflict with the proper 

performance of the member’s duties in relation to the 

consideration of the matter, the member must, as soon as 

possible after the relevant facts have come to the member’s 

knowledge, disclose the nature of the interest at a meeting of the 

Board or local board. 

  

 



Whose interest needs to be disclosed?  

LLS – other interests – Staff – LLS Conflict of interest Policy 

Disclosure of other conflicts 

● The Conflict of Interest Declaration Form must be used by staff to 

formally disclose conflicts of interests to their Manager/Supervisor 

who will document and formally record the decision made with 

regard to each staff declaration and forward the approved form for 

registering to: 

– the regional General Manager in the case of regional staff and 

board members; or 

– the Executive Manager in the case of Executive Support Unit 

staff and the Chair of Chairs.  



Managing corruption risks – ICAC advice 

As a minimum your agency should: 

● Introduce policy and procedures for conflicts of interest that contain 

elements listed in the ICAC's Managing Conflicts of Interest in the 

Public Sector Toolkit. 

● Include in the policy sanctions for any breach of the policy and 

procedures.   

● Review the policy every two years. 

● Refer to conflicts of interest in all corporate documents such as 

codes of conduct. 

● Train all relevant employees in the policy and procedures to ensure 

they are aware of their accountabilities. 

● Include conflicts of interest as a risk to be assessed in the  

agency's internal audit and corruption risk management  

processes. 



ACCESS TO 

INFORMATION 



Access to Information  

Government Information (Public Access) Act 
2009  

 

5   Presumption in favour of disclosure of 
government information 

There is a presumption in favour of the disclosure 
of government information unless there is an 
overriding public interest against disclosure. 

 

13   Public interest test 

There is an overriding public interest against 
disclosure of government information for the 
purposes of this Act if (and only if): 

● there are public interest considerations 
against disclosure, and,  

● on balance, those considerations outweigh 
the public interest considerations in favour of 
disclosure. 

 



Informal release of information 

8   Informal release of government information 

(1)  An agency is authorised to release government information held by 

it to a person in response to an informal request by the person (that is, 

a request that is not an access application) unless there is an 

overriding public interest against disclosure of the information. 

(2)  An agency can release government information in response to an 

informal request subject to any reasonable conditions that the agency 

thinks fit to impose. 

(3)  An agency cannot be required to disclose government information 

pursuant to an informal request and cannot be required to consider an 

informal request for government information. 

……. 



Examples of public interest considerations in favour of 

disclosure 

In favour of disclosure – GIPA Act s12 Note  

Disclosure could reasonably be expected to:  

• Promote open discussion of public affairs, 

• Enhance Government accountability 

• Contribute to positive/informed public debate 

• Inform the public about operations of agencies  

• Ensure effective oversight of public funds 

• Reasonably be expected to reveal that an agency has engaged 

in misconduct. 

 

Or:  

• The information is personal information of the person who 

requested it to be disclosed.     

 



Examples of public interest considerations against 

disclosure – s14  

Responsible and effective 

government  

Individual rights, judicial 

processes and natural justice  

Disclosure could reasonably be 

expected to: 

 

• Prejudice the effective exercise 

of agency functions  

 

Or: 

 

• Found an action against the 

agency for breach of confidence  

 

 

Disclosure could reasonably be 

expected to: 

 

• Reveal an individual’s personal 

information, 

• Prejudice any court proceedings 

by revealing a matter prepared 

for the purposes of current/future 

proceedings 

 

• Reveal false or unsubstantiated 

allegations about a person that 

are defamatory  



Examples of public interest considerations against 

disclosure – s14  

Environment, culture, economy and general matters 

Disclosure could reasonably be expected to:  

• Endanger or prejudice any system of protecting the 

environment,  

• Prejudice the conservation of any place or object of natural, 

cultural, heritage value or reveal any information relating to 

Aboriginal or Torres Strait Islander traditional knowledge 

• Endanger or prejudice any system or procedure for protecting 

the life, health or safety of any animal or other living thing, or 

threaten existence of a species.   



Examples of public interest considerations against disclosure 

– s14 

Business interests of agencies and other persons 

Disclosure could reasonably be expected to:  

• Undermine competitive neutrality/place an agency at a competitive 

disadvantage or advantage, 

• Reveal commercial in-confidence provisions of a  government 

contract,  

• Diminish the competitive commercial value of any information to 

any person,  

• Prejudice any person’s legitimate business, commercial, 

professional or financial interests,  

• Prejudice the conduct, effectiveness or integrity of any research by 

revealing its purpose, conduct or results.   



Consultation  

54 Consultation on public interest considerations  

Information relating to a person requires consultation if:  

- It includes personal information about the person, 

- Concerns the person’s business, commercial, professional or financial 

interests,  

- Concerns research that has been or will be carried out by the person, 

- Concerns the affairs of Government (and that person is a Government). 

 

54(5)  The agency must take any objection to disclosure of information that the 

agency receives in the course of consultation into account in the course of 

determining whether there is an overriding public interest against disclosure of 

government information. 

 

54(6) Objector to be notified if agency decides to disclose information.  

 

 

 



MEETING PROCEDURE 

FOR COUNCILS 



Grounds for closing part of a Council meeting 

Local Government Act s 10D   Grounds for closing part of meeting to 

be specified 

(1)  The grounds on which part of a meeting is closed must be stated in the 

decision to close that part of the meeting and must be recorded in the 

minutes of the meeting. 

(2)  The grounds must specify the following: 

(a)  the relevant provision of section 10A (2),  

(b)  the matter that is to be discussed during the closed part of the 

meeting,  

(c)  the reasons why the part of the meeting is being closed, including 

(if the matter concerned is a matter other than a personnel matter 

concerning particular individuals, the personal hardship of a resident or 

ratepayer or a trade secret) an explanation of the way in which 

discussion of the matter in an open meeting would be, on balance, 

contrary to the public interest.  



COMPLIANCE AND 

ENFORCEMENT 



Compliance and enforcement    

● Environmental laws are only as good as their 

administration – this includes compliance and 

enforcement. 

 

● Principles of compliance and enforcement:  

– Communication to stakeholders regarding changes to 

law 

– Formal warning letters 

– Enforcement activity (e.g. an infringement notice or 

even court action where appropriate)  
 

 

 

 



Compliance and enforcement    

● Council Compliance and 

Enforcement Policies set 

out procedure for councils. 



Options for enforcement 

● Enforcement guidelines for Councils – NSW Ombo 2015 

 



LLS Compliance and Enforcement Policy   

● LLS Compliance and Enforcement 

Policy 

 

● Strategy being developed 

 



Tips on improving compliance and enforcement practices 

● Explain the process with 

clarity – perhaps including 

diagrams of processes. 

● Have good data collection 

practices on complaints, 

council actions and 

community benefits. 

● Share resources, systems 

(e.g. data collection) and 

experience. 

● Investigate cost recovery 

options. 


