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Last updated: November 2016 

These fact sheets are a guide only and are not substitute for legal advice. 

Overview  

This fact sheet was prepared for staff of Local Councils as part of EDO NSW’s 
‘Environmental Law for Environmental Decision-Makers’ project. They 
complement a series of full day professional development workshops on 
environmental laws held in 2016. This project was supported by the NSW 
Government through its Environmental Trust.  

For more information about EDO NSW’s Professional Programs, please contact 
education@edonsw.org.au. 

This fact sheet provides information on the following governance issues: 

● Duties of disclosure under the Local Government Act 1993 (LG Act) and 
Local Government (General) Regulation 2005 

● Access to information under the Government Information (Public Access) 
Act 2009 (GIPA Act) 

Duties of Disclosure 

● A ‘pecuniary interest’ is an interest that a person has in a matter because 
of a reasonable likelihood or expectation of appreciable financial gain or 
loss to the person. This does not include remote or insignificant interests 
that are not reasonably likely to influence any decision: LG Act, s 442. 

● A person has a pecuniary interest if the interest is that of:  

◦ them or their spouse, de-facto partner, relative, business partner or 
employer, or 

◦ a company or other body that they, their nominee, partner or 
employer is a member: LG Act, s 443. 

● ‘Designated persons’ include the General Manager, senior staff, or council 
staff deemed designated because of the nature of their work. They must 
disclose any pecuniary interest which arises in any council matter that 
they deal with: LG Act, ss 441, 459. 

What disclosures need to be made by Councillors and Council staff? 
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● The interests that need to be disclosed include: 

◦ real property, 

◦ gifts, 

◦ contributions to travel, 

◦ interests and positions in corporations, and 

◦ positions in trade unions and professional/business associations: 
LG (General) Regulation, Part 8 Division 2. 

Access to Information 

● There is a presumption in favour of disclosure of government information 
unless here is an overriding public interest against disclosure: GIPA Act, 
s5.  

● There is an overriding public interest against disclosure of government 
information only if the public interest considerations against disclosure 
outweigh the public interest considerations in favour of disclosure: GIPA 
Act, s13.  

● The existence of a consideration against disclosure (e.g. commercial in 
confidence) does not automatically strike out an access to information 
request, it is simply a consideration to be balanced against the 
considerations in favour of disclosure. 

Examples of considerations in favour of 
disclosure include: 

Considerations against disclosure 
include: 

 Open discussion of public affairs 

 Government accountability 

 Positive/informed public debate 

 Inform the public about 
operations of agencies 

 Oversight of public funds 

 Reasonably expected to reveal 
an agency’s misconduct 

 Information is personal to 
person whom it would be 
disclosed.     

 Secrecy laws 

 Cabinet information 

 Aboriginal and environmental 
heritage 

 Law enforcement and security 

 Responsible and effective 
government 

 Individual rights, judicial 
processes and natural justice. 

 Business interests of agencies 
and other persons. 

  


