
1 

Professional Development 

Pests and Weeds, and Pesticides 
Last updated: November 2016 

These fact sheets are a guide only and are not substitute for legal advice. 

Overview  

This fact sheet was prepared for staff of Local Councils and Local Land Services 
as part of EDO NSW’s ‘Environmental Law for Environmental Decision-Makers’ 
project. They complement a series of full day professional development 
workshops on environmental laws held in 2016. This project was supported by 
the NSW Government through its Environmental Trust.  

For more information about EDO NSW’s Professional Programs, please contact 
education@edonsw.org.au. 

This fact sheet provides information on the following issues: 

 Pests and weeds under the Local Land Services Act 2013 (LLS Act) and 
the Noxious Weeds Act 1993 

 Pesticides under the Pesticides Act 1999 and Pesticides Regulation 2009 

Pests and Weeds 

Pests 

 LLS is responsible for the management and delivery of local land services, 
which include animal and plant pest and disease management: LLS Act, 
ss 3, 4. 

 LLS can request the Minister to make a pest control order that is to apply 
to land in a region. The Minister can also make a pest control order on 
their own initiative after consulting with LLS: LLS Act, ss 131, 132.  

 LLS can give an eradication order if it considers that it is necessary to 
ensure the effective eradication of the pest on the land. Individual orders 
need to be served on the owner or occupier of the land. General 
eradication orders need to be published in a newspaper circulating in the 
region or part of the region concerned: LLS Act, s 144. 

 Authorised officers can take measures that they consider necessary to 
eradicate pests on land to which a pest control order applies if: 

o a pest control order authorises the action, or  
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o the owner or occupier of the land has failed to comply with a pest 
control order or an eradication order applying to the land, or 

o the owner or occupier of the land consents to the measures or work 
being taken or carried out: LLS Act, s 151. 

Weeds 

 Local Councils are the local control authority for weeds for land within their 
LGA, unless the weed control functions for that area have been conferred 
on a county council under another Act: Noxious Weeds Act, s 35. 

 The Minister can make a weed control order for a specified plant: Noxious 
Weeds Act, s 7. 

 Local control authorities must control noxious weeds on land that it 
occupies and on roads in the local area as required under an order: 
Noxious Weeds Act, s 14. 

 Authorised officers have the power to enter any premises at a reasonable 
hour to inspect or search premises, and undertake examinations, testing, 
or treatment of anything that they reasonably suspect to be noxious weed 
material. They also have the power to inspect reports and records about 
the premises: Noxious Weeds Act, s 44. 

Pesticides 

 The EPA is the authority responsible for regulating pesticide use. It can 
appoint authorised officers: Pesticides Act, s 4; Protection of the 
Environment Operations Act, s 187. 

 It is an offence to use a pesticide, including while acting for or on behalf of 
a public authority, unless qualified to do so: Pesticides Regulation, cl 10. 

 Before a public authority uses or authorises the use of a pesticide in a 
prescribed public place that it owns or occupies, it must notify the EPA 
and the public of the proposed use and pesticide use notification plan. It 
must also seek comment on the notification plan prior to finalising it. 
Examples of prescribed public places include public gardens, picnic areas, 
parks, sporting fields or ovals, rail easements, national park, and school 
grounds: Pesticides Regulation, cll 18, 9, 21. 

 A public authority that causes or permits a person to commit an offence 
under the Act or regulations can also be liable for that offence and the 
relevant penalty: Pesticides Act, s 4. 


