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Information, not advice 

● The information contained in this workshop is a guide 

only and is no substitute for legal advice relating to your 

particular issue.   

 

 



 

WEEDS AND PESTS 



 

Weeds 

● Noxious Weeds Act 1993 

– NSW Biosecurity Strategy 

• NSW Invasive Species Plan 

– NSW Weeds Action Program 

• assisting in the timely detection and quick response to new 

weed incursions; 

•  prioritising weed management programs to achieve the 

greatest benefit. 

•  providing effective and targeted on-ground weed control; 

•  increasing community ownership of, and involvement in, 

effective weed management; 

• integrating weed management into education programs; 

• improving the knowledge base for weed management; 

• monitoring the implementation of the ISP; and 

• encouraging the use of cost-sharing arrangements.  

 



 

Local Control Authorities – Weeds  

370   Local control authority—meaning 

(1)  The council of a local government area is the local control 

authority for land within that local government area unless the weed 

control functions for that area have been conferred on a county council 

under any other Act. If the weed control functions for an area have 

been conferred on a county council, the county council is the local 

control authority for that area.  

…. 



 

Weeds: Regional Weed Committees 

Section 33, Local Land Services Act  

 

33   Local community advisory groups 

(1)  Each local board is to establish one or more local community 

advisory groups for its region in accordance with this section. 

(2)  A local community advisory group is to consist of persons that the 

local board considers to be suitably qualified to serve on the group and 

to be suitably representative of the interests of the local community and 

stakeholders in the region. 

(3)  Each local board is to prepare terms of reference for the local 

community advisory groups for its region. 



 

Review of Pest Animal Management  

● Terms of Reference: investigate and identify: 

– opportunities to better manage pest animals across tenures 

– ways to promote community involvement 

– any policy barriers 

– priority issues and emerging risks 

– quality of evidence 

– examples of current good practice 

– priority research needs 



 

Recommendations  

● Greater investment from the State government 

● Reduce minimum Local Land Services rateable area from 10 
hectares to 2 hectares 

● New special purpose rates for: 

– 11 regional Local Land Services pest management 
coordinators 

– Regional Rapid Response Fund 

● Concessional loans for high capital cost management 
activities, such as exclusion fencing 

● Sustaining research and development 

● Prioritising biocontrol options for carp and rabbits 

● Improving control techniques for established species, such as 
deer and cats 

 



 

Pests: Pest control review draft recommendations 

  State Planning  

● Update the NSW Invasive Species Plan 2015-2022 to specify that 

the lead agency for managing established terrestrial pest animals is 

LLS 

Regional leadership and delivery of pest management by LLS 

● Establish regional pest animal management committees (akin to the 

regional weed committees) to deal with terrestrial pest animals  

● Establish an accountability hierarchy with the regional pest animal 

management committees reporting to LLS Regional Boards and 

Minister 

● Request LLS to consult the Biosecurity Advisory Committee before 

release of regional plans 

● Request LLS and local governments define areas of responsibility at 

the urban rural interface with the aim of maximising pest  

animal control program effectiveness  

 

 



 

Pests: Pest control review draft recommendations   

LLS Regional Pest Management Coordinator 

● Establish one regional pest management coordinator in each Local 

Land Services region to work with local groups and set up new 

groups  

Community engagement  

● LLS to engage community on pests issues  

Data collection 

● Develop and maintain a state-wide data sharing system for tracking 

pest animal distribution, density and impacts, that has current data 

from all LLS 

 

 



 

Pests: Current Pest Control Orders   

● Rabbits 

● Wild rabbits 

● Feral dromedary 

camels 

● Feral pigs 

● Wild dogs 

● European Red Fox  
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Pests: What would replace Pest Control Orders?  

“While the NSW Biosecurity Act 2015 provides for the declaration of 

pests, the intent of the new Act is to regulate widespread pest animals 

through the general biosecurity duty.” 

 

“Widespread pest animal species will be primarily managed through the 

general biosecurity duty with expectations outlined in regional pest 

management plans and control techniques applied as per the Codes of 

Practice and Standard Operating Procedures. But it is recommended 

that any new regulation should list all currently declared pest animals, 

such as wild dogs, goats, rabbits, foxes and pigs, and add all six 

species of deer as well as feral cats as declared pest animals.” 

  - Draft Report, Pest Animal Management Review 



 

BIOSECURITY LAW 

REFORM 



 

Biosecurity Law Reform   

● Biosecurity Act 2015 – passed Parliament September 2015 but not 

yet in force, anticipate early-mid 2017.    



 

Regulations and Regulatory Impact Statement 

● From 14 November 2016 the Regulatory Impact Statement and the 

proposed Regulation available for public consultation until 29 

January 2017. 



 

Independent Biosecurity Advisory Committee 

● An independent Biosecurity Advisory Committee with representation 
from the Game and Pest Advisory Committee, NSW Farmers, 
Nature Conservation Council NSW, Office of Environment and 
Heritage, Local Land Services and the Department of Industry has 
been established to oversee the process of developing the 
supporting regulations of the Act. 

 

● The Committee meets monthly and provides advice to the Minister 
for Primary Industries and the Department of Industry on: 

– Engagement and consultation with stakeholders 

– Appropriateness of proposed management tools 

– Promoting the new legislation 

– Development of education and advisory material to facilitate a 
greater understanding of obligations to support compliance 

– Delivery of the State of Biosecurity Report to Parliament  
each parliamentary term. 



 

Acts that will be repealed  

Wholly repealed  

● Animal Diseases and Animal Pests (Emergency Outbreaks) Act 

1991 

● Apiaries Act 1985 

● Deer Act 2006 

● Fertilisers Act 1985 

● Non-Indigenous Animals Act 1987 

● Noxious Weeds Act 1993 

● Plant Diseases Act 1924 

● Stock (Chemical Residues) Act 1975 

● Stock Diseases Act 1923 

● Stock Foods Act 1940 

 



 

Acts that will be repealed  

Partially repealed 

● Fisheries Management Act 1994 

● Local Land Services Act 2013 

● Stock Medicines Act 1989 

● Wild Dog Destruction Act 1921 



 

Objects of Biosecurity Act 

3   Objects of Act 

 

(1)  The primary object of this Act is to provide a framework for the 

prevention, elimination and minimisation of biosecurity risks posed by 

biosecurity matter, dealing with biosecurity matter, carriers and 

potential carriers, and other activities that involve biosecurity matter, 

carriers or potential carriers. 



 

Objects of Biosecurity Act 

3   Objects of Act 

(2)  The other objects of this Act are as follows: 

(a)  to promote biosecurity as a shared responsibility between government, 

industry and communities, 

(b)  to provide a framework for the timely and effective management of the 

following: 

(i)  pests, diseases, contaminants and other biosecurity matter that are 

economically significant for primary production industries, 

(ii)  threats to terrestrial and aquatic environments arising from pests, 

diseases, contaminants and other biosecurity matter, 

(iii)  public health and safety risks arising from contaminants, non-

indigenous animals, bees, weeds and other biosecurity matter known to 

contribute to human health problems, 

(iv)  pests, diseases, contaminants and other biosecurity  

matter that may have an adverse effect on community activities  

and infrastructure, 



 

Objects of Biosecurity Act 

3   Objects of Act 

 

(2)  The other objects of this Act are as follows: 

… 

(c)  to provide a framework for risk-based decision-making in relation 

to biosecurity, 

(d)  to give effect to intergovernmental biosecurity agreements to 

which the State is a party, 

(e)  to provide the means by which biosecurity requirements in other 

jurisdictions can be met, so as to maintain market access for industry. 



 

What is a biosecurity matter?  

10   Biosecurity matter 

 

Biosecurity matter means: 

(a)  any living thing, other than a human, or  

(b)  any part of an animal, plant or living thing, other than a human, 

or  

(c)  a product of a living thing, other than a human, or  

(d)  a disease, or  

(e)  a prion, or  

(f)  a contaminant, or  

(g)  a disease agent that can cause disease in a living thing (other 

than a human) or that can cause disease in a human via 

transmission from a non-human host to a human, or 

(h)  any thing declared by the regulations to be biosecurity  

matter.  



 

What is a biosecurity risk?  

● A Biosecurity risk is the risk of a biosecurity impact occurring: s14  

 

13   Biosecurity impact 

(1)  A biosecurity impact means an adverse effect on the economy, 

the environment or the community that arises, or has the potential to 

arise, from biosecurity matter, a carrier or dealing with biosecurity 

matter or a carrier, being an adverse effect that is related to: 

(a)  the introduction, presence, spread or increase of a disease or 

disease agent into or within the State or any part of the State, or  

(b)  the introduction, presence, spread or increase of a pest into or 

within the State or any part of the State, or  

….. 

(d)  animals, plants or animal products becoming chemically 

affected, or 

……  



 

What is a prohibited matter?  

27   What is prohibited matter 

 

● Listed in Schedule 2 – includes: 

– Prohibited matters throughout the State 

–  Prohibited matters in part of the State 



 

What is a carrier?  

11   Carriers 

A carrier means any thing (whether alive, dead or inanimate, 

and including a human) that has, or is capable of having, any 

biosecurity matter on it, attached to it or contained in it. 



 

What are dealings?   

12   Dealings 

(1)  Deal with biosecurity matter or a carrier, or engage in a dealing 

with biosecurity matter or a carrier, includes any of the following: 

(a)  keep biosecurity matter or a carrier,  

(b)  have possession, care, custody or control of biosecurity matter 

or a carrier,  

(c)  produce, manufacture or supply biosecurity matter or a carrier,  

(d)  import biosecurity matter or a carrier into the State 

(e)  acquire biosecurity matter or a carrier, 

…..  

      (g)  move biosecurity matter or a carrier, 

….. 

      (n)  agree to deal with biosecurity matter or a carrier, 



 

Moving to a shared responsibility scheme: Duties 

under the New Biosecurity Act  

1. A general biosecurity duty, 

2. Duties relating to prohibited matter,  

3. Duty to notify biosecurity events.  



 

General biosecurity duty 

Biosecurity Act 2015 

 

22   Biosecurity duty—dealings with biosecurity matter and 

carriers 

Any person who deals with biosecurity matter or a carrier and 

who knows, or ought reasonably to know, the biosecurity risk 

posed or likely to be posed by the biosecurity matter, carrier or 

dealing has a biosecurity duty to ensure that, so far as is 

reasonably practicable, the biosecurity risk is prevented, 

eliminated or minimised. 



 

Duties related to a prohibited matter   

30   Biosecurity duty 

(1)  A person who becomes aware of, or suspects, that a prohibited matter 
event has occurred, is occurring or is about to occur has a biosecurity duty 
to immediately notify the prohibited matter event in accordance with 
the requirements specified in the regulations. 

 

(2)  A biosecurity duty arises under this Division only if the person: 

(a)  is the owner, occupier or person in charge of, or has the care, 
custody or control of, premises, a carrier or other thing in relation to which 
the prohibited matter is present or suspected of being present, or  

(b)  becomes aware of, or suspects, the occurrence of the prohibited 
matter event as a result of any consultation or other work carried out 
in relation to premises, a carrier or other thing in the person’s 
professional capacity, or  

(c)  is a person of a class prescribed by the regulations.  

 



 

Principles of Biosecurity Duties  

● Duties cannot be transferred to another person: s18 

● People can have more than one duty: s19  

● More than one person can have the same duty, all must 

discharge the duty to a standard required by the Act: s20  

– If more than one person has a biosecurity duty in 

relation to the same thing, each person retains 

responsibility for the person’s duty in relation to the thing 

and must discharge the person’s duty to the extent to 

which the person has the capacity to influence and 

control the thing or would have had that capacity but for 

an agreement or arrangement purporting to limit or 

remove that capacity. 



 

Offences of failing to discharge a biosecurity duty  

23   Offence of failing to discharge biosecurity duty 

(1)  A person who fails to discharge the person’s biosecurity duty 

under this Part is guilty of an offence. 

(2)  An offence against this section is a category 1 offence if: 

 (a)  the failure is intentional or reckless, and  

 (b)  the failure caused, or was likely to cause, a 

significant biosecurity  impact.  

(3)  In any other case, the offence is a category 2 offence. 

…  



 

Tools under the Biosecurity Act  

● An authorised officer has the power to give Biosecurity Direction : 

s123  

– Biosecurity directions can be General or Individual 

 

A general biosecurity direction is a direction that applies to the 

public generally or to a specified class of persons (such as persons 

who engage in a specified activity, or who frequent particular 

premises). 

 

An individual biosecurity direction is a direction that applies to a 

particular person.  



 

Tools under the Biosecurity Act  

● Control Orders established by the Minister if the Minister reasonably 

believes that the order is necessary to prevent, eliminate, minimise 

or manage a biosecurity risk or biosecurity impact: s62  

 

● Biosecurity zones that are established for the purpose of preventing, 

eliminating, minimising or managing a biosecurity risk or biosecurity 

impact: s79 

 



 

PESTICIDES 



 



 

Offences under the Pesticides Act 

Section Offence 

s7 Wilfully or negligently using pesticides in a manner that injures/is 

likely to injure others, or damages/is likely to damage property.  

s8 Wilfully or negligently using a pesticide in a manner that harms 

any non-target animal or plant, or if there is no approved label or 

permit and the pesticide harms any animal or plant.  

s9 Wilfully or negligently using a pesticide in a manner that 

materially harms a threatened species or any protected fauna.  

s10 Using a pesticide in a manner which injures/is likely to injure 

another person, damages/is likely to damage any property of 

another person.  

s11 Using a pesticide in a manner that harms non-target animals or 

plants, or if there is no approved label/permit then using a 

pesticide that harms any animal/plant.  



 

Offences under the Pesticides Act 

Section Offence 

s11A Using a pesticide in a manner that harms a companion 

animal 

s12 Being in possession of an unregistered pesticide without 

authorization by a permit and complies with the permit.   

s13 Using an unregistered pesticide without being authorised 

by a permit and complying with a permit.  

s15 Using a pesticide contrary to an approved label  

s16 Keeping a pesticide in a container that doesn’t have an 

approved label attached  

s17 Possessing or using a restricted pesticide without being 

authorized to do so by a restricted pesticide authorization 

or pesticide control order.  



 

On-farm exception  

● Where injury, damage or harm occurs only on the farm where the 

pesticide was used, there is an on-farm exception from prosecution. 

● There are other laws that apply to on-farm situations: Work Health 

and Safety Act 2011, Native Vegetation Act 2003, Threatened 

Species Conservation Act 1995 and the common law. 

 



 

Training requirements for pesticide use – see EPA   

● Farmers, market gardeners, parkland/green keeper, using pesticides 

on behalf of local Council or other Government agency, or otherwise 

use pesticides in your job you need to be trained in pesticide use 

and must be re-accredited every 5 years.  

 

● Applies to anyone using  

– Pesticides,  

– Herbicides 

– Insecticides 

– Fungicides 

– Bactericides 

– Baits, lures  

– Rodenticides  

 

● Note exemptions for small amounts and domestic use 


