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Koala protections in Queensland
Overview
Koala numbers have dropped alarmingly in Queensland. This factsheet outlines the federal, state and local
laws that seek to protect koala habitat in Queensland and opportunities for the community to have their
concerns heard around proposed impacts to koalas.
Key things you should be aware of:
 All koalas in Queensland are offered some level of protection under state and federal law, however the effectiveness
of this protection varies and it is not necessarily unlawful to destroy koala habitat.
 The Queensland koala is listed as a nationally threatened species under the Environment Protection and Biodiversity
Conservation Act 1999 (Cth) (EPBC Act).
 There are also various Acts in Queensland that apply to regulate activities that may impact koalas or their habitat.
The Queensland Government has provided an overview of legislation impacting koalas in Queensland, available
here. For example, under the Nature Conservation Act 1992 (Qld) (NC Act) it is a criminal offence to hunt, poison,
trap, catch or otherwise harm koalas without a permit or approval. However, there are many exemptions to this
offence.
 Koalas in South East Queensland, particularly those in mapped priority koala habitat areas, are offered a higher level
of protection from habitat destruction than other parts of Queensland.
 The Vegetation Management Act 1999 (Qld) regulates most clearing of native vegetation in Queensland but does
not specifically offer protection of koala habitat. See EDO Qld’s factsheet on Native Vegetation Clearing Laws
here for more information on these laws.
 If you are concerned about a development (including a resource activity or property development) that might impact
koala habitat, you may be able to raise these concerns during the assessment and approval process. You may also
have rights to apply to a court to review decisions impacting koala habitat.
 There are various laws that override koala protection laws. For example, if a Priority Development Area is declared
the Planning Act 2016 and the koala protections it provides framework no longer apply.
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1. Quick steps to assess whether koala habitat is protected and your rights
STEP 1: Is the koala habitat protected?
Various Acts provide maps of koala habitat with a view to providing stronger regulation for development in these
areas, as referred to below. None of these laws provide complete protection for mapped koala habitat from impact.
However, development can be refused or approved with conditions on the grounds of avoiding or mitigating
impacts. Offsets are frequently used to attempt to make up for impacts (see section 5 of this Factsheet).

Planning laws:


For a site in South East Queensland, check the koala assessable development maps available online1 to identify
whether the impacts to habitat is regulated under the Planning Act 2016 (Qld) (Planning Act). These maps don’t
apply where the development is not regulated under the Planning Act (e.g. mining and gas developments which
are regulated under the Environmental Protection Act 1994 (Qld)). See section 3 of this Factsheet for more
information on the Planning Act.

Nature Conservation Act:


For sites across Queensland, check the Koala District Maps under the Nature Conservation (Koala)
Conservation Plan 2017 : See section 2 of this Factsheet for more information on the NC Act
Koala District A
Koala District B
Koala District C

EPBC Act:
Under the federal EPBC Act, any activity that may have a ‘significant impact’ on koala habitat must be referred
to the federal Minister for Environment to determine whether it is a ‘controlled action’ requiring assessment.
See EDO Qld’s Factsheet on the EPBC Act assessment process with tips on writing a good submission on a
referral under the EPBC Act, which can be found online here2.

STEP 2: How will activities in koala habitat areas be assessed?
Planning laws:


Development may be assessable, accepted (does not need assessment) or prohibited under the Planning Act. For
assessable development proposed in South East Queensland, the Planning Regulation 2017 (schedule 11)
provides assessment benchmarks for development in koala habitat areas.



For assessable development outside of South East Queensland, the local planning scheme may provide for
assessment benchmarks to reduce impacts to koala habitat areas. Local planning schemes cannot prohibit
development, only the state Planning Act framework can prohibit development.



Infrastructure such as roads may be assessed against the State Government Supported Community Infrastructure
- Koala Conservation Policy, which can be found online.3

Priority development or state development areas:


If the development is part of a Priority Development Area (PDA) or State Development Area (SDA), a unique
development scheme will be developed for that site. The development scheme will determine how development
will be assessed in the area, including whether it is code or impact assessable. The development scheme will be
put out for public consultation. There are no appeal rights around decisions made under a PDA or SDA
development scheme.

Nature Conservation Act:


The Nature Conservation (Koala) Conservation Plan 2017 provides requirements around impacting koala
habitat in mapped Districts linked above.

1

https://www.ehp.qld.gov.au/wildlife/koalas/mapping/sprp-values.html
https://www.edoqld.org.au/writing_a_good_submission_under_the_epbc
3
https://www.ehp.qld.gov.au/wildlife/koalas/legislation/pdf/comm-infrastructure.pdf.
2
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Has the activity got a lawful approval to be undertaken, that may inadvertently and unavoidably impact koalas?
This is a defence to the Nature Conservation Act 1992 (Qld) (NC Act). If not, the activity may require a permit
/ must comply with regulations under the NC Act.

Environmental Protection Act (e.g. mining and gas):


Where a project is assessed under the Environment Protection Act 1994 (Qld) (EP Act) or State Development
and Public Works Organisation Act 1971 (Qld) (SDPWO Act), for example a mining or gas development, it
will be assessed via an environmental impact statement (EIS). (See section 4 of this Factsheet for more
information on mining and gas activities.)

EPBC Act:


The Federal Government has prepared referral guidelines 4 to help determine what may be considered a
significant impact to koalas and their habitats. While the public cannot refer an activity, anyone can informally
notify the federal Minister for the Environment to request that they require referral of an activity and to bring a
proposed activity to the Minister’s attention. The state government can also require referral.

STEP 3: Are there opportunities for public involvement?
Planning laws


If the development is assessable under the Planning Act, it may be categorised as:
o

‘impact assessable’, which means that it will require public notification and those who put in a ‘properly
made submission’ during the notification period will have the right to appeal the decision; or

o

‘code’ or ‘accepted’ development, which means there will be no public notification or right to make a
submission or appeal the decision.5 Anyone can still write and seek to meet with the local and state
government informally to raise concerns as to a development proposal.

See EDO Qld’s factsheet on Community Rights to be Involved in Development Assessment6.

Nature Conservation Act:


For decisions under the NC Act there are no submission rights. There are however third party enforcement
powers which enable any member of the public to go to the Planning and Environment Court to seek a remedy
against breaches of that Act. These enforcement powers also exist for ensuring enforcement of any development
permit under the Planning Act.

Priority development or state development areas:


For PDAs and SDAs, the development scheme will be put out for public consultation. There may be submission
rights for development as provided under the development scheme. There are no appeal rights around decisions
made under a PDA or SDA development scheme.

Environmental Protection Act (e.g. mining and gas):


For projects assessed under an EIS, such as mining and gas projects, typically the terms of reference and the
draft EIS are open for submissions. Putting a properly made submission in on the draft EIS typically provides
appeal rights (for high risk gas projects) or rights to refer your submission to the Land Court (for most mines).

EPBC Act:


Public consultation occurs for referred activities to help determine whether they involve a ‘significant impact’
that should be assessed under the EPBC Act. Also terms of reference and environment impact assessments may
be open for public consultation.

4

http://www.environment.gov.au/system/files/resources/dc2ae592-ff25-4e2c-ada3-843e4dea1dae/files/koala-referralguidelines.pdf.
5
Planning Act 2016 (Qld), s53 (1).
6
https://www.edoqld.org.au/fact_sheets.
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2. Nature Conservation Act 1992 (Qld) protections
All koalas in Queensland are listed as a threatened species under the Nature Conservation Act 1992 (Qld) (NC
Act).7 The NC Act makes it an offence to take protected animals without a permit.8 The word ‘take’ includes
to kill, harm, snare, trap, poison, lure and a variety of other actions that can threaten koalas.9 It is also a serious
offence to take or interfere with a koala within a protected area such as a national park.10 However, there are
many exceptions to this Act that allow koalas to be ‘taken’ without an offence being committed.
For example, it is a defence to a charge of taking or interfering with protected fauna in contravention of the
Act to prove that:
(a) the taking or interference happened in the course of a lawful activity that was not directed towards the
taking or interference; and
(b) the taking or interference could not have been reasonably avoided.
This is a very broad defence that means that any activity that has a permit or approval could potentially be
exempt from the offence provisions applying.
Nature Conservation (Koala) Conservation Plan 2017
The Nature Conservation (Koala) Conservation Plan 2017 (Koala Plan 2017) prescribes three koala
districts (A, B and C) and includes requirements relating to clearing in these areas, as well as the release of
rehabilitated, sick or injured koalas. The Koala Plan 2017 places various requirements on clearing in the
three koala districts. For example the Koala Plan 2017 requires any clearing in districts A and B to be
undertaken sequentially to allow the koalas to move off the site naturally, and clearing in all districts to be
undertaken in the presence of a suitably qualified koala spotter.
You can download the Koala Conservation Plan maps here for:
 Koala District A
 Koala District B
 Koala District C
These maps are different from the koala assessable development area maps under the Planning Act.

3. Urban development and planning laws
Planning Act 2016 (Qld) protections
The Planning Act regulates most development in Queensland. Koalas in South East Queensland (SEQ) are
provided with higher levels of protection under our Planning Act framework than koalas outside of SEQ; in
some circumstances in SEQ development in koala habitats is prohibited by the Planning Regulation 2017.

7

Nature Conservation (Wildlife) Regulation 2006 (Qld), Sch 3 Part 5.
Nature Conservation Act 1992 (Qld), s88.
9
Ibid Sch 1.
10
Ibid s62.
8
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The Vegetation Management Act 1999 (Qld) regulates most clearing of native vegetation in Queensland but
does not specifically offer protection of koala habitat so we have not focused on this Act in this Factsheet.
See EDO Qld’s factsheet on Native Vegetation Clearing Laws here for more information on these laws.
The State Planning Policy (SPP) provides a requirement on all local governments that: ‘Viable koala
populations in South East Queensland are protected by conserving and enhancing koala habitat extent and
condition.’ This must be reflected in SEQ regional plans and local planning schemes and is intended to be
implemented through the koala related regulations in the Planning Regulation 2017.
The State Government has prepared guidelines to assist developers to implement koala-sensitive designs.11
Local government planning schemes
Local government planning schemes may provide for further restrictions in addition to those provided in the
Regulation, even where the habitat is outside of SEQ. For example, many local governments provide for
specific policies to assist with regulating impacts on koalas. However, the enforceability of these policies is
not always strong.
Where the local planning scheme or regional plan does not provide for koala protections, general
requirements to prevent or reduce impacts to biodiversity may still apply to regulated development impacts
in the area.
Protections for mapped koala habitat in SEQ
Koala habitat areas in SEQ are regulated under the Planning Act are mapped via ‘koala assessable
development area’ maps. These maps designate areas as:




Priority koala assessable development areas (including Pine Rivers and the Koala Coast);
Koala assessable development areas; and
Koala habitat that is bushland habitat, suitable for rehabilitation or generally of other value.

You can view the koala assessable development area maps here by region. You can also search maps by Lot
on Plan or street here.
Priority koala assessable development areas are offered the most protection from development impact. The
Planning Regulation 2017 (schedule 10) prohibits the clearing of bushland habitat in these priority koala
habitat areas, as well as areas outside the urban footprint to ensure koala habitat remains protected for the
long-term.
The Planning Regulation 2017 also provides assessment benchmarks, being the criteria against which
development is assessed, for development applications in mapped koala habitat areas (see Planning
Regulation 2017, schedule 11). These criteria may limit clearing of koala habitat, or may also include,
depending on the development type and koala habitat type:


11

undertaking sequential clearing to allow koalas to move off-site;
providing for site design that allows for safe koala movement;

https://www.ehp.qld.gov.au/wildlife/koalas/legislation/index.html#koala_sensitive_design_guideline_a.
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requiring a koala spotter to be present for clearing; or
avoiding, minimising or providing an offset for the clearing of non-juvenile koala habitat trees.

Roads and other infrastructure projects impacting on koala habitat
Queensland Government supported infrastructure projects, such as roads, schools, hospitals, oil and gas
pipelines,12 within the SEQ koala assessable development areas are typically self-assessed by the relevant
department or entity proposing the infrastructure against the conditions in the State Government Supported
Community Infrastructure - Koala Conservation Policy, which can be found online.13
The policy broadly obliges the Queensland Government to undertake infrastructure projects in a manner that
reduces adverse impacts on koalas and koala habitat, and will protect and enhance to maintain a viable
population of koalas in the wild “to the extent practicable”. There are unfortunately few community
opportunities to be involved in government led infrastructure projects. Outside of South East Queensland,
general criteria to avoid impacts to biodiversity may apply to assessment of infrastructure projects.
Legislation that overrides the Planning Act
Some Queensland laws can be used to override the Planning Act such that the increased protections for
koalas no longer apply. For example, where a Priority Development Area is declared under the Economic
Development Act 2012 (Qld) the local planning scheme and Planning Act provisions no longer apply and are
replaced by a Development Scheme for the area. The same occurs for areas declared as State Development
Areas under the State Development and Public Works Organisation Act 1971 (Qld). For more information
on Priority Development Areas you can see EDO Qld’s factsheet here.

4. Mining and gas developments
Impacts to koalas from proposed resource activities, such as mining and gas activities, are regulated differently
to impacts from development. For example, an environmental impact statement (EIS) is typically required to
be prepared, which involves opportunities for the public to comment on the Terms of Reference for what’s to
be included in the EIS, as well as the draft EIS.
Only site specific gas projects are open for public comment and appeal rights post-approval around the
environmental authority application. Applications for mining leases are subject to public notification of the
environmental authority application or EIS as well as the mining lease. However, submissions can only be
referred to the Land Court for consideration; there is no right to appeal the merits of a mining lease or related
environmental authority decision. All of these decisions may however be subject to the right to apply for
reasons or review under the Judicial Review Act 1992.
The EPBC Act applies also to any mining or gas activities that may have a significant impact on koala habitat.
For more information see EDO Qld factsheets on Mining and CSG, as well as EDO Qld’s Community
Handbook: Mining and CSG Law in Queensland: A Guide for the Community.

12
13

Planning Regulation 2017, sch 5.
https://www.ehp.qld.gov.au/wildlife/koalas/legislation/pdf/comm-infrastructure.pdf.
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5. Do offsets apply to koala habitat?
Where developments are approved in high quality koala habitat areas, offsets are required to be provided to
compensate for ‘significant residual impacts’ that are considered to be unavoidable on this koala habitat. This
is regulated through the Planning Act, the Environmental Offsets Act 2014 and the Queensland Environmental
Offset Policy. There are specific requirements relevant to offsetting koala habitat impacts, such as a
requirement that offsets of this nature only be used to rehabilitate, establish and protect koala habitat rather
than being provided for any other purpose. 14 State Government supported infrastructure projects are also
subject to the offsets framework.
Offsets can include: financial settlement; land-based offset (e.g. direct replanting of koala habitat trees);
and/or a combination of a financial settlement and land-based offset. Offsets can also be required under the
EP Act and the EPBC Act.

6. Reforms to koala protections expected
In July 2016 a Koala Expert Panel (the Panel) was established by the Queensland Government to address
the concerning rate at which koala populations are decreasing in South East Queensland. In 2018 the Panel’s
Koala Expert Panel Report was released, along with the Queensland Government’s response to the Panel’s
Report. You can find these reports here.
In response to the Panel’s report, stronger regulation of koala habitat protections is expected, along with
new, improved mapping of South East Queensland koala habitat. We understand that the proposed tighter
regulations will be released by the Queensland Government sometime in early 2019.
In addition, the Queensland Government has committed to reviewing its translocation policy for koala
populations that are moved to new habitats to enable development of existing habitats. This commitment
followed the revelation15 that 40% of the 180 animals subject to translocation in Coomera, near the Gold
Coast, had died less than five years after their removal.
EDO will continue to advocate for stronger protections of our native and endangered species to ensure this
does not continue to happen. Stay tuned to EDO Qld’s newsletter and social media to ensure you keep
abreast of opportunities to be involved in ensuring our koala laws are strengthened!

14
15

https://www.ehp.qld.gov.au/assets/documents/pollution/management/offsets/offsets-policyv1-6.pdf at page 13.
http://www.abc.net.au/news/2018-08-02/koalas-die-at-new-gold-coast-location/10065004.
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7. What to do if you see an injured, sick, orphaned or dead koala?
Sightings of all sick, injured, orphaned and dead koalas in South East Queensland should be reported to
RSPCA on 1300 ANIMAL (1300 264 625).
If you move a sick, injured or orphaned koala to urgently care for it you must report the animal to a
conservation officer within 72 hours. Failure to do so may result in a penalty.16
The government has produced a guide as to what to do when you see a sick, injured or dead koala, available
here. A number of regions also have other wildlife carer groups, including some that specialise in koalas. For
example, Koala Rescue Queensland which is based on the Sunshine Coast, but takes calls from around
Queensland to assist injured koalas: https://www.koalarescueqld.org/

8. Further contacts
Environmental Defenders Office (Qld) Inc.
Ph:
07 3211 4466
Fax:
07 3844 0766
Post: 8/205 Montague Rd West End Qld 4101
Email: edoqld@edoqld.org.au
Web: http://www.edoqld.org.au
Click here for more information:

Qld Department of Environment and Science
 Information on Qld Koalas and related laws and policies: https://ehp.qld.gov.au/wildlife/koalas/


Information on Qld’s Koala Ambulance: www.ehp.qld.gov.au/wildlife/koalas/care/koala-ambulance.html



For reporting injured, sick or orphaned wildlife phone: 1300 ANIMAL (1300 264 625)

Cth Department of Environment and Energy
 Information
on
the
federal
listing
of
the
koala
http://www.environment.gov.au/biodiversity/threatened/species/koala

under

the

EPBC

Act:



EPBC
Referral
Guidelines
for
the
vulnerable
koala:
http://www.environment.gov.au/biodiversity/threatened/publications/epbc-act-referral-guidelinesvulnerable-koala



EPBC Referrals Gateway: Ph: 02 6274 2496 ; Email: epbc.referrals@environment.gov.au



General enquiries to the Department of the Environment and Energy phone: 1800 803 772

DONATE: While all of our factsheets are free to download, they do take time and effort update. As a community
organisation, we rely on donations to continue our work. If you find our factsheets useful please consider making a
donation here. Thank you for your continued support.

16

Nature Conservation (Wildlife Management) Regulation 2006 (Qld), s59.
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