
 
 
Environmental regulation of T1 coal terminal 

Abbot Point Bulk Coal Pty Ltd (APBC) were required to obtain an environmental authority (EA) under 
the Environmental Protection Act 1994 (Qld) (EP Act) to conduct the environmentally relevant 
activities (ERAs) of bulk material handling (ERA 50-(1a)) and sewage treatment (ERA 63(1)(b)(i)) on 
land adjacent to the Caley Valley Wetlands at Abbot Point.  Abbot Point Bulk Coal Pty Ltd (APBC) 
currently holds an environmental authority for the T1 coal terminal at Abbot Point. 1 As at 10 April 
2017 the ultimate Holding Company for APBC was Adani Ports and Special Economic Zone Ltd, 
according to ASIC records. 

Environmental Harm Offences 

Under the EP Act it is an offence to unlawfully cause serious or material environmental harm.2  
However, an act causing environmental harm won’t be ‘unlawful’ if it is authorised to be done under 
an environmental authority (EA).3  

Abbot Point Bulk Coal Pty Ltd (APBC) currently holds an environmental authority for the T1 coal 
terminal at Abbot Point. 4 

APBC’s EA for coal stockpiling only permits discharges to water at two locations if it meets certain 
water quality criteria including, for example, that suspended solids are below 30mg/L.5  

APBC are required under the conditions of their EA to notify the ‘administering authority’ within 24 
hours after becoming aware of a spill or release that: 

a) Poses a threat to public health; 
b) may result in any observable environmental impact (eg fish kill, distress to wildlife, marine 

plants or other aquatic life; or 
c) Exceeds the notifiable release limits.6   

The administering authority for APBC’s EA is the chief executive, Department of Environment and 
Heritage Protection (DEHP).7  

It is an offence to contravene a condition of an environmental authority.8 

 

 
                                                 
1 Abbot Point Bulk Coal Pty Ltd EPPR00577113 available from: https://environment.ehp.qld.gov.au/env-
authorities/ 2. 
2 Offence provisions for causing environmental harm: Environmental Protection Act 1994 (Qld) s 437, 438. 
3 If the harm is authorised under an environmental authority it will not be unlawful - definition: Environmental 
Protection Act 1994 (Qld) s 493A(2)(d). 
4 Abbot Point Bulk Coal Pty Ltd EPPR00577113 available from: https://environment.ehp.qld.gov.au/env-
authorities/ 2. 
5 Ibid, condition F1, 5. 
6Ibid, condition A9. 
7 Environmental Protection Act 1994 (Qld) Schedule 4 and Administrative Arrangements Order (No.2) 2017. 
8 Ibid s 430. 
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Temporary emissions licences (TEL) 

Temporary emissions licences (TEL) were introduced into the EP Act in November 2012 by the 
Economic Development Act 2012 (Qld) introduced by the then Deputy Premier Jeff Seeney. 

A TEL is a permit which allows the holder of an EA to temporarily relax or modify specified conditions 
when an event occurs that was either: 9 

a) not foreseen; or 
b) was foreseen but, because of a low probability of occurring, it was not considered reasonable 

to impose a condition on the authority to deal with the event . 
A TEL is decided by the administering authority within a 24 hour timeframe.10  The criteria for making 
a decision about an application for a TEL are listed in s 357D of the EP Act. 

Relevantly, in making the decision the administering authority must have regard to: 

1) the extent and impact of the applicable event, including the potential economic impact of 
granting or not granting the licence;11 

2) the likelihood of the applicable event happening, the timing and circumstances that need to 
exist before the licence takes effect;12 

3) the character, resilience and values of the receiving environment;13 
4) the likelihood of environmental harm and any measures necessary to minimise the harm; 14 
5) the cumulative impacts of all authorised releases under the EP Act;15 
6) the public interest.16 

APBC obtained a temporary emissions licence (TEL) which increases the maximum release limits for 
total suspended solids from 30 mg/L to 100 mg/L during a 4 day period from 27 March 2017 to 30 
March 2017 at two locations.17 

It is an offence to contravene a condition of a TEL.18 The maximum penalty for non-compliance with a 
TEL is 6250 penalty units or 5 years imprisonment for a wilful offence (4500 penalty units 
otherwise).19 

According to Departmental Guidelines a TEL does not apply retrospectively to contaminant releases 
and does not retrospectively legitimise unlawful practices.20 

                                                 
9 Ibid s 357A, 357B(3). 
10 Ibid s 357C. 
11 Ibids 357D(b). 
12 Ibid  s 357D(c). 
13 Ibid s 357D(d). 
14 Ibid  s 357D(e). 
15 Ibid s 357(g). 
16 Ibid s 357(h). 
17 The EA for the Abbot Point Coal Terminal allows for discharge of contaminants to water at two defined 
discharge points if certain water quality criteria are met.  Condition F1 of the EA allows a maximum of 30 mg/L 
of suspended solids released to water.  Condition F3 requires that monitoring must take place each time a release 
occurs;  Department of Environment and Heritage Protection, Notice of decision - Temporary emissions licence 
Abbott Point Bulk Coal Pty Ltd for EPPR00577113. 
18 Above n 7 s 357I.  The penalty unit value in Queensland is $121.90 (current from 1 July 2016) - Penalties and 
Sentences Regulation 2015 (Qld) s 3. 
19 Above n 7 s 357I.  The penalty unit value in Queensland is $121.90 (current from 1 July 2016) - Penalties and 
Sentences Regulation 2015 (Qld) s 3. 
20 Queensland Government, Temporary Emissions Licence Guidelines s 2.2. 
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Other offences for environmental harm that may apply 

It is also an offence for a person cause a contaminant to be placed in a position where it could 
reasonably be expected to cause serious or material environmental harm.21 Additionally, a person 
must not cause or allow a contaminant to be placed in a position where it could reasonably be 
expected to cause environmental nuisance.22 The definition of contaminant includes any gas, liquid 
or solid.23   

If an EA holder is suspected of committing one of the offences outlined above by either causing 
unlawful environmental harm, breaching one of their EA conditions or placing a contaminant in a 
place where environmental harm may be caused, they may be subject to enforcement action under 
the EP Act.   

Enforcement proceedings may be initiated by:24 

1) Minister;  
2) The administering authority (currently DEHP); 
3) someone whose interests are affected by the subject matter of the proceeding;  and 
4) someone else with the leave of the Court. 

 

 

                                                 
21 Above n 7  s 443. 
22 Ibid s 443. The penalty unit value in Queensland is $121.90 (current from 1 July 2016) - Penalties and 
Sentences Regulation 2015 (Qld) s 3. 
23 Ibid  s 11. 
24 Restraint of contraventions of the Act see:  Environmental Protection Act 1994 (Qld) s 505. 
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