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Dear Sir/Madam, 

 

Queensland Competition Authority CSG Draft Report 
 

Thank you for the opportunity to make a submission on the Queensland Competition 

Authority’s (QCA) Coal Seam Gas Review Draft Report (Draft Report).  

 

Who we are 

The Environmental Defenders Office (Qld) Inc (EDO Qld) is a non-profit, non-government 

community legal centre which helps people understand their legal rights to protect the 

environment in the public interest. We assist both urban and rural clients. A large number of 

our clients and stakeholders are concerned about the impacts of mining and coal seam gas 

(CSG) on land and our environment and hence our submission on the Draft Report.  

 

Overview of our Submission 

Whilst we generally support the removal of unnecessary complication and duplication in 

Queensland laws, we do not support the removal of strong environmental protections and the 

rights of the community to participate in environmental decision-making.  

 

QCA, the CSG industry and Government must recognise that it is already incredibly difficult 

(bordering on impossible) for community members to understand and effectively respond to 

the impacts of CSG activities before projects are approved. The time frames are far too short, 

terminology is complex, it’s hard to gain expert help and the information available to 

comment on is incredibly voluminous. Community and landholders should therefore keep 

maximum consultation rights including, but not limited, to:  

 

1. making comments on the Draft Terms of Reference for the EIS; 

2. making submissions on the EIS (including any supplementary EIS);  

3. making submissions on the EA application documents; and 

4. bringing an appeal to the Land Court. 

 

We note that QCA was asked in its investigation to take into account, amongst other things, 

‘maintenance of desired environmental outcomes.’
1
 We believe the proposed changes will not 

                                                 
1
 Ministers Direction Notice to QCA under Queensland Competition Authority Act 1997 (Qld), s 10(e) 
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improve environmental outcomes let alone maintain them. Our key concerns with the Draft 

Report are: 

 

1. Draft Recommendation #1 - Coordinated Projects are by far the largest, most complex 

and most environmentally risky projects in Queensland, if not the whole of Australia. 

Because of the intensity and scale of operations and potential of significant harm to the 

environment, Coordinated Projects should not be eligible for ‘one-size fits all’ standard 

conditions.  

2. Draft Recommendation #29 - The objectives of the Department of State Development 

Infrastructure and Planning (DSDIP) are to unashamedly promote economic development 

and “champion the interests of business and industry”
2
 rather than the long term welfare 

of the environment and our communities that will have to live with CSG projects. DSDIP 

should not oversee the regulation of the CSG industry including reviewing agency 

performance in this area. 

3. Draft Recommendation #34 - The Environmental Impact Statement (EIS) process for 

Coordinated Projects is significantly different from the EIS process under the 

Environmental Protection Act 1994 (Qld) (EP Act). At the time of the EIS for a 

Coordinated Project, key information is often not available and confusing to community 

members. The Coordinator General also often makes significant recommendations and 

there is no right of judicial review. The exception in section 150 of the EP Act should not 

be extended to Coordinated Projects.  

We would also like to make the point that the calculation of costs throughout the Draft 

Report, and the relevant submissions of industry on the issues paper regarding savings to 

Government and Industry, are too narrowly focussed and should not be relied upon to 

recommend significant law reform in this area.  

For instance, there appears to be no factoring-in of costs which might eventuate as a result of 

an increased number of complaints and enforcement action required by DEHP resulting from 

weak, rushed or inattentive assessment and conditioning processes.  

There are also increased risks of costs to the environment which are not factored including 

risk of irreversible harm to water resources, threatened species, vegetation, air, soil or human 

health risks. 

In addition, removing opportunities for public participation in such a controversial area as 

CSG may result in a greater number of court appeals due to misunderstandings of impacts and 

management strategies for those impacts. This will likely create further division between 

communities and resource companies including around the all-important ‘social licences’ that 

resource companies are often striving to obtain in the commercial world.
3
 

We have set out more detail on our concerns below. Should you require any further 

clarification, please contact Evan Hamman, at EDO Qld on (07) 3211 4466. 

Yours faithfully 

Environmental Defenders Office (Qld) Inc 

 
Jo-Anne Bragg 
Principal Solicitor 

                                                 
2
 http://www.dsdip.qld.gov.au/our-department/strategic-direction.html  

3
 http://www.kpmg.com/au/en/issuesandinsights/articlespublications/pages/community-investment-dividend-

social-licence-resources.aspx  
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EDO Qld Detailed Submissions on Draft QCA CSG Report 

Draft Recommendation #1 

QCA’s draft Recommendation #1 suggests that standard conditions should be developed for 

Coordinated Projects to enable deemed pre‐approval where prescribed environmental 

requirements are met.’
4
  

EDO strongly opposes this recommendation.  

Coordinated Projects are by far the largest and most complex projects in Queensland. Whilst 

they have the capacity to bring economic prosperity to some, their intense scale and size 

means they are also the most environmentally risky projects in Queensland, if not Australia.  

The Queensland Government has acknowledged the high level of risk that Coordinated 

Projects pose to the environment by deeming all Coordinated Projects to be ‘ineligible’ 

activities under the Environmental Protection Act 1994 (Qld) (EP Act).
5
  

The effect of this is that proponents must lodge a ‘site-specific application’ to obtain an 

Environmental Authority (EA) before they can carry out their activities.
6
 That application 

must be publicly notified,
7
 and be open to community submissions.

8
 Site specific applications 

are also subject to independent Land Court scrutiny in the form of an appeal by any 

dissatisfied submitters.
9
 

In our view, there is already enough flexibility for the CSG industry in the EA application 

process for these higher risk projects. The Department of Environment and Heritage 

Protection (EHP) has a great deal of flexibility in the way it approaches conditioning of these 

projects: 

“Where an operator cannot meet the eligibility criteria but not some of the standard 

conditions EHP has worked with industry to develop a streamlined process for 

varying the few conditions that are in question. EHP is also able to apply the standard 

conditions to site specific applications where appropriate to streamline the assessment 

process for relevant aspects of the site‐specific assessment and to achieve greater 

consistency in conditioning.”
10

 

In addition to this, EHP has already moved to reduce time frames for CSG exploration and 

reduce associated costs to industry:  

“In the case of the CSG sector, standard conditions have been made for eligible 

petroleum exploration, petroleum survey licences and petroleum pipeline activities. 

This new system was developed with constructive input from the CSG sector and will 

result in reduced regulation and delay costs. Approximately 80% of all future 

applications for petroleum exploration will be standard applications and it is 

estimated that EHP’s assessment time will be reduced by around 90 days, for 30 

applications per year.”
11

 

 

                                                 
4
 QCA draft report http://www.qca.org.au/files/INV-QCA-CSG-DraftReport-1113.pdf at page 34 

5
 EP Act, s 112; definition of ‘ineligible ERA’ 

6
 EP Act s 124 

7
 EP Act s 149 

8
 EP Act s 160 

9
 See EP Act s520(2)(a) and EP Act ss 521-530  

10
 DEHP submission to QCA http://www.qca.org.au/files/INV-EHP-Submission-IssuesPaperReqForComments-

1013.pdf at 15 
11

 DEHP submission to QCA http://www.qca.org.au/files/INV-EHP-Submission-IssuesPaperReqForComments-

1013.pdf at 15 
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In our view, there is enough flexibility for the CSG industry in the current framework for 

Coordinated Projects. This flexibility needs to be balanced with strong and targeted 

environmental outcomes in the specific area in which projects are proposed to be located.  

Coordinated [CSG] Projects are often the highest risk projects in Queensland and therefore 

require the highest level of environmental scrutiny, even if this might mean an increase in 

time and costs to industry – that is a more than reasonable cost which must be borne by the 

industry. There should not be deemed pre-approval for Coordinated Projects where prescribed 

environmental requirements are met.  

Draft Recommendation # 29 

QCA has recommended that the Department of State Development Infrastructure and 

Planning (DSDIP) oversee the regulation of the CSG industry including reviewing agency 

performance. 

EDO strongly opposes this recommendation. 

The objectives of DSDIP are primarily to drive economic investment and create job growth in 

Queensland. Their role is not to manage the environmental or social impacts from CSG or 

related developments.  

DSDIP’s website states that, amongst other things, they aim to ‘champion the interests of 

business and industry’ and ‘fast track delivery of major resource and industrial development 

projects in Queensland.
12

 

How can DSDIP possibly impartially oversee the environmental and social impacts of large 

scale CSG development in Queensland? Whilst it may be advantageous to industry, the public 

would have absolutely no confidence in this approach and create a further rift between 

communities, landholders and CSG companies. 

The objectives of DSDIP clearly represent a pro-development culture and as such they 

should not oversee the regulation of a CSG industry as recommended including reviewing 

agency performance of EHP and the Department of Natural Resources and Mines (DNRM).  

A strong, independent environmental regulator is always needed where resource activities 

have the potential to impact on the environment. DSDIP should not oversee the CSG industry. 

This would remove one of the few remaining checks and balances left in the current 

regulatory system for CSG activities.  

Draft Recommendation # 34 

The Draft Report has recommended that the exemption in section 150 of the EP Act be 

extended to Coordinated Projects.  EDO strongly opposes this recommendation for the variety 

of reasons set out below. 

For Coordinated Projects, key information is often not available at the EIS stage. 

Often key information on environmental impacts is not available at the EIS stage for 

Coordinated Projects. As EHP wrote in its earlier submissions to QCA: 

“It tends to be the case for the CSG industry that specific detail about the location of 

infrastructure and/or development is not fully known at the time of the EIS. 

Information developed via the EIS process is important to the assessment 

requirements of subsequent/subsidiary approvals, however further, more detailed 

assessment is required as more information comes to light.”
13

 

 

                                                 
12

 http://www.dsdip.qld.gov.au/our-department/strategic-direction.html  
13

 http://www.qca.org.au/files/INV-EHP-Submission-IssuesPaperReqForComments-1013.pdf at p 6 
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Later on they say this is often the case with the larger projects:  

“For large scale CSG production development – where precise location of aspects of 

key infrastructure, and the associated predicted environmental impacts are 

unavailable – EHP has adopted a ‘constraints based’ approach to conditioning EAs. 

This is particularly the case for ESAs, which are called up in the environmental 

conditions as areas with important environmental values.”
14

 

How can a community member, already struggling with understanding the complex and 

voluminous information presented to them, be expected to make a highly relevant submission 

about a project when key information is not readily available at the EIS stage?  

For Coordinator Projects, it is common practice, because information is not available at the 

EIS stage, for the Coordinator General to impose recommendations that further impact studies 

be undertaken or supplementary information is required before ‘approving’ the EIS. 

Nevertheless they often approve the EIS and deal with the lack of information by asking for 

more studies to be undertaken. 

For example, in the Coordinator General’s EIS assessment report for the Curtis Island LNG 

Project
15

 the Coordinator General approved the project on the basis that further information 

would be required:  

“Taking into account the lack of suitable presentation of field development plans, I 

cannot be certain of the extent of disturbance which the project will have on each 

class of biodiversity status. In addition, I have not been presented with sufficient 

information on proposed activity locations, and associated ecological impacts, to 

enable determination of specific impacts on environmental values, and I therefore 

have developed a set of conditions which can lead to the approval for a gas field 

development as the conditions are fulfilled. To this end I have been advised by DERM 

on the information specified by the EP Act that would still be required before 

approvals could be issued under environmental legislation.
16

 

If the Coordinator General, with the resources of a high public office, cannot assess the 

situation properly at this time, how can the community be expected to respond? 

Example 

In one example of a Coordinated Project, relating to approval by the Coordinator General of 

the EIS process, Senior Environmental Officer, Simone Marsh told the ABC she repeatedly 

raised concerns about the lack of information supplied by the resource company. 

"As advised previously, not all the 'usual' information is available," the document says. "This 

has been difficult and uncertain without the full suite of information normally available."  

Simone Marsh concluded: "They didn't want anyone to understand what the long-term 

impacts were going to be and the long-term costs associated with this activity."
17

 

 

 

                                                 
14

 http://www.qca.org.au/files/INV-EHP-Submission-IssuesPaperReqForComments-1013.pdf at p 15 
15The Coordinator-General Queensland Curtis LNG Project; Coordinator-General’s report on the environmental impact 

statement, http://www.dsdip.qld.gov.au/assessments-and-approvals/queensland-curtis-liquefied-natural-gas-project.html, 

June 2010 
16

 The Coordinator-General Queensland Curtis LNG Project; Coordinator-General’s report on the environmental 

impact statement, http://www.dsdip.qld.gov.au/assessments-and-approvals/queensland-curtis-liquefied-natural-

gas-project.html,June 2010 at page 93-94 
17

 See http://www.brisbanetimes.com.au/queensland/csg-approval-rushed-report-20130402-2h3l5.html and 

http://www.abc.net.au/4corners/stories/2013/04/01/3725150.htm  
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Additional information is required at the EA application stage for Site-Specific CSG projects 

For ‘site-specific’ CSG projects (which include Coordinated Projects – see above), there is 

very important additional documentation relating to water impacts which must be submitted 

as part of the EA application process, which may fall outside the EIS process and thus never 

allow the public to make a submission on the impacts.  

Under section 126 of the EP Act, site specific EA applications must include information on: 

• the quantity of CSG water the applicant reasonably expects will be generated in 

connection with carrying out each relevant CSG activity;  

• the flow rate at which the applicant reasonably expects the water will be generated;  

• the quality of the water, including changes in the water quality the applicant 

reasonably expects will happen while each relevant CSG activity is carried out;  

• the proposed management of the water including, for example, the use, treatment, 

storage or disposal of the water;  

• the measurable criteria (the management criteria) against which the applicant will 

monitor and assess the effectiveness of the management of the water, including, for 

example, criteria for each of the following—  

o the quantity and quality of the water used, treated, stored or disposed of;  

o protection of the environmental values affected by each relevant CSG activity;  

o the disposal of waste, including, for example, salt, generated from the 

management of the water;  

• the action proposed to be taken if any of the management criteria are not complied 

with, to ensure the criteria will be able to be complied with in the future.  

 

Under the current framework, there is no ‘requirement’ that this information be included at 

the EIS stage, and thus submitters may never be able to make a submission on it. How can  a 

submitter have confidence that they have all the information in front of them at the time of the 

EIS? 

 

The Coordinator General can impose conditions that submitters won’t be able to comment on 

After an EIS under the SDPWO, the Coordinator General releases an assessment report that 

must be made public. When DEHP considers the EA application, it must include conditions 

recommended by the Coordinator General. In addition, any other condition cannot be 

inconsistent with a condition in the Coordinator General’s report.
18

 

This means that the public will not be able to make submissions within the context of the 

Coordinator General’s recommended conditions (which must be implemented).  

 

 

 

 

                                                 
18

 EP Act, s 205 
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The EIS process for Coordinated Projects is significantly different from the EP Act EIS process.  

The Explanatory Notes to the Greentape Reduction Bill which introduced section 150 

exception into the Act said:  

“This removes duplication since the project has already had to satisfy public 

notification requirements on the same basis as the public notice requirements of this 

stage.”
19

 

The drawbacks of this position notwithstanding, the EIS process for Coordinated Projects is 

not made on the ‘same basis’ as the EA application process. 

Santos’ submissions are not entirely 100% accurate in this regard. They say that:  

“CSG proponents that are deemed as state significant projects or coordinated 

projects under the SDPWO Act are required to prepare and publicly notify both a 

Terms of Reference (ToR) and an Environmental Impact Statement (EIS).”
20

 

Four key points should be acknowledged by QCA before recommending any expansion of the 

exemption.  

Firstly, unlike an EIS under the EP Act, although the Coordinator General must advise the 

proponent an EIS is required, he is under no obligation to notify the public that an EIS will 

be required for a Coordinated Project.
21

 This means that the community may have no idea that 

an EIS is required for the project until a final draft is advertised for submissions some 18 

months later.  

Secondly, there is no requirement for the Coordinator General to publicly notify the draft 

Terms of Reference (TOR) for the project.
22

 In the past, there used to be a requirement to 

publicly notify, however, the State Government changed this recently through the provisions 

of the Economic Development Bill 2012.
23

 This means the community could effectively be 

left with no say on what the EIS covers (the contents of the terms of reference), and therefore 

will be limited to the types of submissions that can be raised about the project when an EIS is 

released. Contrast this with the EP Act process where the draft terms of reference must be 

publicly advertised.
24

 

Thirdly, statutory judicial review rights are not available for the EIS process for 

Coordinated Projects as are available for the EP Act process.
25

 This removes a key check and 

balance in our democratic system. There are no opportunities to statutorily review the 

Coordinator General’s decisions throughout the EIS process, even if he acts improperly, or 

illegally or otherwise outside of his power. This means that the Coordinator General is 

effectively immune from challenges on the statutory grounds set out in section 20(2) of the 

Judicial Review Act 1992 (Qld). Under the EP Act, EHP is not immune from this important 

check on executive action.  

Fourthly, there is no set period for submissions for an EIS for Coordinated Projects. The 

period for making submissions is at the discretion of the Coordinator General.
26

 There is no 

                                                 
19

 Explanatory Notes to Environmental Protection (Greentape Reduction) and Other Legislation Amendment Bill 

page 34 
20

 Santos submission to QCA http://www.qca.org.au/files/INV-SantosGLNG-Submission-

IssuesPaperReqForComments-1013.pdf at page 34 
21

 SDPWO Act s 29(1)(b) 
22

 SDPWO Act s 29(1)(b)(iii) 
23

 Economic Development Bill 2012 s 292 
24

 EP Act ss 42, 43 
25

 SDPWO Act s 27AD 
26

 SDPWO Act s33(1)(d) 
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requirement for this to be a ‘reasonable period’ and there is no minimum period set. Contrast 

this with the EP Act EIS process which must be at least 30 business days.
27

  

 

Conclusions for recommendation #34 

Overall, given the scale and scope of Coordinated Projects, an increased level of public 

scrutiny is justified. Given the arguments above, proponents should be required to advertise 

their application at the EA application stage as well as the EIS stage and give the community 

the best chance of understanding the impacts and having their say.  

It is already incredibly difficult for community groups and landholders to effectively 

participate in the submission process. Why make it even more difficult by denying them key 

information or a second opportunity?  

It is not simply enough to rely on a condition that ‘if the risks of the project haven’t changed’ 

then they can make another submission, as there are no set criteria for this decision and it 

gives the public no certainty or confidence in the regulatory process. 

The below table (Figure 1.) illustrates what public participation in CSG Coordinated Projects 

would look like if QCA’s recommendations on this issue were to be implemented. 

 

 

 

Figure 1.  
 

The figure represents the only required public submission opportunity available for 

Coordinated [CSG] Projects if section 150 of the EP Act is amended as recommended.  
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 EP Act s 52 

Terms of 

Reference for 

an EIS  - no 

requirement to 

be made public 

by Coordinator 

General

EIS released by 

company 

(public 

submissions 

allowed)

Supplementary 

Information (if 

required) - no 

requirement to 

be made public 

by Coordinator 

General

Coordinator 

General's EIS 

Assessment 

Report 

including 

conditions that 

must be 

implemented

EA Application  

- must include 

additional CSG 

water impacts 

information 

(s 126 EP Act)

DEHP decides 

EA application -

must include 

Coordinator 

General's 

conditions


