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Introduction and background
Modernising Queensland’s Resources Acts (MQRA)
The Modernising Queensland’s Resources Acts (MQRA) Program is a landmark initiative
that will modernise Queensland’s tenures administration legislation for all resource types
through the phased development of a common resources Act. This Act will provide for a
unified and harmonised system of tenures administration to reduce the regulatory burden on
all sectors of the Queensland resources industry, and provide an efficient, responsive and
adaptable framework for the regulation of the resources sector in Queensland.
The MQRA Program involves taking the five resource Acts and associated regulations and
combining them into a single common resource Act. The MQRA Program will be
underpinned by three key principles;
1. phased and engaged reform
2. retention of existing legislative principles
3. no disadvantage unless agreed.
For further details on the MQRA Program, please refer to the Department of Natural
Resources and Mines (DNRM) website at:
http://mines.industry.qld.gov.au/mining/modernising-qld-resource-acts-program.htm

Objectives of this paper
The purpose of this paper is to consult on a single, consistent framework for the rights and
obligations of landholders and resource companies in gaining access to private land near
residences and other infrastructure for resource activities.
Specifically, the government is proposing to implement a consistent restricted land
framework within a common provisions Act, based on the existing restricted land
arrangements contained in the Mineral Resources Act 1989 (MRA). Changes to the
restricted land provisions are proposed to apply the policy framework consistently across all
resource types while at the same time ensuring that restricted land and conduct and
compensation agreements (CCAs) apply to appropriate infrastructure types.
The objectives of this paper are to:
1. Outline the rationale behind a single, clear and consistent framework for landholders in
dealing with resource activities
2. Explain how it is proposed to achieve this harmonisation
3. Seek stakeholder feedback regarding the proposed legislative approach outlined.

Scope
This paper’s reference to ‘all resource authorities’ means: All permits, leases, licences,
authorities and tenure granted under the resource Acts, excluding gas work authorisations
and gas work licences under the Petroleum and Gas (Production and Safety) Act 2004. In
this paper, restricted land broadly refers to a defined area in which resource companies must
seek consent to gain access for undertaking authorised activities.
Please note that consideration of additional reforms to restricted land provisions relating the
mining leases under the MRA are discussed in the Mining Lease Notification and Objection
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Initiative Discussion Paper. This paper is available on the Queensland government Get
Involved website (www.getinvolved.qld.gov.au).
This paper does not canvass matters relating to compensation and negotiation processes
for entry to land. However, it is acknowledged that compensation and negotiation processes
will likely incorporate discussions on any request by resource companies for consent to
undertake activities within restricted land.
It is not intended to retrospectively apply the proposed changes to existing resource
authorities.
This paper does not propose changes to application processes for resource authorities to
require restricted land to be identified at the time of application, as is currently the case for
mining claims and mining leases.

The QLD Regulatory Impact Statement System
The Queensland Government is committed to applying Regulatory Best Practice principles to
reduce the regulatory burden on the community, and to ensure that where regulation is used
it is efficient, effective and in the public interest. The Regulatory Impact Statement (RIS)
System Guidelines, issued by the Treasurer require all Queensland Government agencies to
carefully assess the impacts of proposed regulation on business, community and the
government. Consultation is key to improving regulatory quality at all stages of the regulatory
development process. Where a regulatory proposal may provide a net benefit to the
community but at the same time is likely to have significant adverse impacts on a section or
sections of the community a Consultation RIS is required. The Consultation RIS provides the
community with the opportunity to consider the options and their impacts. Stakeholder
responses to the Consultation RIS provide decision makers with valuable information on
which to base their policy decisions and to avoid unintended consequences and unnecessary
compliance burdens. Further information on the Regulatory Impact Statement System,
including a copy of the Treasurer’s Guidelines may be found at
http://www.qca.org.au/obpr/ris/.
This Consultation RIS has been approved by the Office of Best Practice Regulation as
meeting the requirements of the RIS Guidelines for a consultion RIS.
Native Title impacts
The Native Title Act 1993 (Cwlth) provides for addressing native title rights and interests in
relation to future acts associated with resource permits. These matters are addressed as part
of the grant process for resource activities. This paper focuses on post-grant access within
the permit area, taking into account that native title interests will have been addressed pregrant.

Summary of approach
Currently different land access rules apply depending on the resources being accessed,
resulting in a complex and confusing system for landholders and the resources sector alike
to navigate.
As part of the MQRA process the government is proposing to streamline the legislation to
remove the differences and create a single approach that will provide both landholders and
the resources sector with clarity on their rights and obligations for gaining access to private
land near residences and other critical infrastructure for resource activities (see Table 1).
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Table 1:

Overview of the current legislative arrangements and proposed reforms
1

Issue/Act

MRA and GEA

2

3

4

P&G , PA23 , GGSA

Proposed reforms

Restricted land

Restricted land applies

Restricted land does
not apply

Consistently apply restricted land to
all resource permit types

600 metre rule

Applies to GEA tenures
and exploration permits
and mineral development
licences under the MRA

The 600 metre rule
applies

No longer apply to all tenures

The proposed new framework is designed to:


focus on impacts rather than the resource type



give certainty of rights and obligations to landholders and resource companies and
reduce unnecessary time delays.



encourage proactive discussions between resource companies, landholders, and
neighbours on activities that may impact them or their operations



Retain compensation requirements and CCAs for activities that are likely to cause an
impact.



Consistently manage impacts outside of the resource authority boundary.



Result in minimal on-ground impacts for resource companies.

The actions proposed are:
1. Introduce a single, consistent restricted land framework that will apply across all
resource types. The proposed size of the restricted land area is based on the level of
potential impacts that resource activities could cause:
a. 200 m for exploration and production authorities and petroleum facilities
licences
b. 50 m for other authorities, such as water monitoring authorities
-

This means, landholders engaging with coal and mineral companies will gain an
extra 100 m around their homes where they can decide which activities occur.
Landholders who engage with CSG and other resource companies will have this
level of protection for the first time.

2. Provide protection for impacts outside of the permit and property boundaries.
-

Consent rights will extend to neighbouring landholders whose homes or
infrastructure are within a defined distance of a resource activity.

3. There will no longer be a requirement for landholders and companies to enter a CCA
negotiation process for no or low impact activities that are unlikely to result in
compensation (a CCA is still required for advanced activities). A notice of entry is still
required prior to the commencement of activity.
4. Better use the CCA process to manage potential impacts on current infrastructure
where a range of options could enable co-existence with resource activities.

1

Geothermal tenure – a geothermal permit or a geothermal lease

2

Petroleum authority – an authority to prospect, a petroleum lease, a data acquisition authority, a water monitoring authority; a
survey licence, a pipeline licence, a petroleum facility licence granted under the P&G Act
3

1923 Act Petroleum tenure – an authority to prospect, lease, or a water monitoring authority (for specific parts of the Act)

4

Greenhouse Gas Authority – greenhouse gas permit or greenhouse gas lease
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Identification of the problem
Currently different land access rules apply depending on the resources being accessed,
resulting in a complex and confusing system for landholders and the resources sector alike
to navigate.
Rights and obligations for landholders and resource companies for access to private land are
managed inconsistently across the five resource Acts. Depending on the type of resource a
company is seeking to access the following may apply:
1. Landholder consent may, or may not be required to undertake a resource activity
near their home.
2. Neighbouring landholders may or may not be protected from resource activities.
3. A CCA may or may not need to be negotiated.
For resource companies, restricted land provides a defined (but in comparison to rural
property sizes small) area within which they must engage closely with the landholder for any
activities to occur. Under the 600 metre rule however resource companies are required to
negotiate a conduct and compensation agreement (CCA) with the landowner if activity is
within 600 m of an occupied residence (that is within a permit area). However this does not
provide certainty around their house like restricted land. CCA negotiations can delay
resource companies undertaking their activities, often by at least 20 business days.
Government, business and the community have all previously identified issue with the lack
of clarity and administrative requirements surrounding the 600 metre rule and restricted
land. Stakeholder concerns were again acknowledged in a recent Land Access Review
Panel Report that highlighted the ambiguity of the 600 metre rule.
Resource authorities are in place across much of Queensland. As a result, the uncertainty
and delays associated with the current frameworks are felt by the many landholders whose
properties are within the authority areas, as well as the resource companies themselves.
The existing arrangements have resulted in inefficiencies for business in undertaking
resource activities under an authority, and confusion for business and the community
surrounding their rights and obligations.
Retaining the current arrangements will continue the uncertainty and frustration felt by all
parties. The MQRA program provides an opportunity to ensure that these two frameworks
are appropriately used to manage resource activities and impacts adjacent to different
infrastructure types.

Intent of the reforms
The government’s objectives of this reform are to ensure that:
1. A consistent framework that allows landholders and resource companies to easily
understand their rights and obligations in gaining access to private land near
residences and other infrastructure for resource activities.
2. requirements for consent, conduct and compensation use the most appropriate
mechanisms based on the potential impacts that an activity may cause.
If these objectives are achieved, then the department considers that this will provide greater
certainty to both landholders and resource companies, and decrease the cost of delay and
compliance of accessing private land to undertake preliminary activities.
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Options for reform
Two options are identified to address the objectives:
1. Retain the existing 600 metre rule and restricted land frameworks without any
business improvements, thereby retaining the differences between the resource Acts
in accessing land.
2. Harmonise the frameworks to a single, consistent framework that gives clarity and
certainty to landholders and removes duplication.
These are outlined in Table 2 and discussed in detail below.
Both options do not preclude landholders and resource companies voluntarily reaching
mutually agreeable solutions. However, to ensure certainty and consistency across
Queensland, a non-regulatory solution is not seen as applicable in this instance.
Table 2: Overview of options for reform
Option 1
Petroleum, gas and
greenhouse gas
storage authorities

Option 2

Resource type

Mineral, coal and
5
geothermal authorities

All authorities

Restricted land

Restricted land applies

Restricted land does
not apply

Consistently apply restricted land to
appropriate infrastructure under all
resource permit types

600 metre rule

The 600 m rule applies to
geothermal tenures and
exploration permits and
mineral development
licences under the MRA

The 600 m rule applies

No longer apply to all authorities

Option 1 - Current legislative arrangements
Restricted land
Currently restricted land provisions under the MRA require resource companies to obtain
landholder consent prior to undertaking authorised activities within the restricted land6. A
similar approach also applies under the Geothermal Energy Act 2010 (GEA). Restricted land
allows landholders to prevent activities ‘on their doorstep’ unless they agree otherwise.
Two categories (Categories A and B) of restricted land currently apply depending on the
infrastructure type near the resource activity. Details of these are provided in Table 3 below.

5

Geothermal tenure – a geothermal permit or a geothermal lease

6

In the case of a mining claim or mining lease, resource companies must have the consent of the landholder to include the
restricted land within the resource authority
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Table 3:

Overview of current restricted land provisions for all resource types under the MRA

Restricted Land Category A

Restricted Land Category B

Land within 100 m (MRA) or 300 m (GEA) laterally
of a permanent building used:

Land within 50 m laterally of the following features:

(a) mainly as accommodation or for business
purposes; or
(b) for community, sporting or recreational
purposes or as a place of worship.

(a) a principal stockyard;
(b) a bore or artesian well;
(c) a dam;
(d) another artificial water storage connected to a
water supply;
(e) a cemetery or burial place.

Under the MRA, restricted land extends outside of the permit boundary, requiring consent of
neighbouring landholders for activities that are not on their property but adjacent to specified
infrastructure. This provides neighbours the opportunity for input into activities that may
impact on them.
For resource companies, restricted land provides a defined but (in comparison to rural
property sizes) small area within which they must engage closely with the landholder for any
activities to occur. Restricted land does not apply to resource activities across the majority of
the resource permit area.
Landholders who engage with CSG and other resource companies do not currently have
restricted land protection.

Land access framework
The land access framework applies across all current resource Acts and sets out required
standards for conduct and compensation.
Under the framework, resource companies must enter into a CCA to agree on conduct and
compensation with landholders before undertaking advanced activities7 on their property.
Unlike restricted land, landholder consent is not required for authorised activities. The CCA is
simply an agreement about how the activity will occur and any compensation payable.
A preliminary activity, such as walking across a property or driving on existing tracks, does
not require a CCA unless it takes place within 600 m of a residence (600 metre rule). This is
because preliminary activities within 600 m of a residence are considered advanced activities
and will therefore require a CCA even if no impacts will occur. In this situation, landholders
and resource companies are required to enter into a negotiation process even though there
may be no compensation liability.
Unlike restricted land, the 600 metre rule does not apply to residences on properties outside
of the resource permit area. Neighbouring landholders are not afforded the opportunity for
input into, or compensation for, activities on the adjoining property that could impact their
residence or farm infrastructure.
The 600 metre rule can delay a range of minor activities for resource companies by requiring
arbitrary negotiation processes prior to entry to land– and this is particularly an issue in
situations involving smaller lot property sizes. Mineral and coal companies are also regulated
twice for activities near residences – via the 600 metre rule as well as the existing restricted
land framework.

7

An advanced activity is one that is likely to cause an impact, whereas a preliminary activity will cause no or low impact
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Environmental Authorities under the Environmental Protection Act
1994
Resource companies must also ensure that their activities meet conditions within their
environmental authorities8 (EA) under the Environmental Protection Act 1994. For instance,
resource activities cannot cause an environmental nuisance at a sensitive receptor (such as
a residence) unless the landholder agrees to an alternative arrangement.
While the EA provides a level of protection to landholders, the buffer between sensitive
receptors and resource activities generally required to meet environmental nuisance
conditions can vary significantly and is often not readily discernible on-ground.

Option 2 - Harmonised restricted land model
Standardised restricted land across all resource types
This option proposes to implement a single, consistent framework for gaining access to
private land near residences and other critical infrastructure for resource activities. This
framework will focus on impacts rather than the resource type and address a number of
concerns raised by landholders and industry with the existing 600 metre rule framework. The
framework seeks to encourage proactive discussions between resource companies,
landholders, and neighbours on activities that may impact them or their operations.
This option proposes a standardised restricted land framework will apply across all resource
types, providing both landholders and industry with greater certainty of their rights and
obligations.
A focus on impacts
Restricted land applies to infrastructure that cannot readily co-exist with resource activities
and cannot be readily relocated. The size of restricted land incorporates buffer distances
from resource activities that are appropriate to the activity being undertaken and the
infrastructure that could be impacted.
While environmental authorities include conditions to not cause environmental nuisance, the
on-ground result of achieving such conditions is not always clear and transparent for
landholders. The restricted land framework seeks to provide a balance between
considerations under an EA and providing landholders with a level of certainty for activities
near their homes. As most activities are likely to impact on a residence if undertaken within
200 m (and therefore may not meet EA requirements) a 200 m distance is proposed for the
restricted land area.
For lower impact activities such as groundwater monitoring, a smaller 50 m restricted land is
proposed. Often, bores are located close to homes and it is in the interests of landholders
generally for groundwater monitoring programs to occur.
The proposed standardised distances for applicable infrastructure under this option are
outlined in Table 4. Proposed definitions for these infrastructure types are provided in
Appendix 1.

8

An EA is not required for small scale mining activities. Small scale mining activities must still comply with the Environmental
Protection Act 1994, including by not causing an environmental nuisance.
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Table 4:

Proposed restricted land distances for applicable infrastructure types

Proposed infrastructure
types to which restricted
land will apply.

Proposed Restricted Land distance (laterally)
Any Exploration authorities,
Production authorities or
Petroleum Facilities Licences

Other authorities

Residence

200 m

50 m

Place of Worship or School

200 m

50 m

Building for business purpose
(including a school)

200 m

50 m

Intensive animal husbandry
(eg feedlot)

200 m

50 m

Cemetery or burial place

50 m

50 m

Within these distances, landholder consent is required for surface resource activities, and
subsurface resource activities that could cause a surface impact (such as subsidence). For
cemeteries, the 50 m distance also applies to all subsurface activities to ensure burial sites
are not disturbed.
Several exemptions to the restricted land framework are proposed for specific circumstances
where requiring landholder consent could make these activities unviable. These proposed
exemptions are for pipelines, which preferably follow existing infrastructure corridors that can
be within 200 m of a residence and cannot easily be re-routed, and for activities on land the
company can ordinarily access, such as roads, to encourage preferential use of these areas
over private land.
These exemptions will encourage resource activities to occur in these locations rather than
on private properties.
Protections for neighbouring landholders
The requirement for consent will extend to neighbouring landholders if resource activities will
occur within the nominated distances of specified infrastructure on the neighbouring property
(see Figure 1).
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Figure1: Diagram of proposed reform model for restricted land across all resource types

The government is considering whether this could result in unintended outcomes when
applied across all resource types. For instance, when it is preferable for companies to use
existing tracks to traverse a property, and those tracks are within 200 m of a neighbouring
residence.
Flexibility retained
Importantly, this option does not result in a blanket prohibition of activities within restricted
land. The capacity for the resource company to seek landholder consent to undertake an
activity within restricted land will be retained. Landholders and resource companies can
continue to make arrangements to reach a mutually acceptable outcome.
Minimal impacts on resource companies
It is not expected that resource companies will face substantial additional requirements in
accessing land as a result of this option. Companies cannot knowingly be non-compliant with
the environmental authority, including by causing an environmental nuisance unless an
alternative arrangement is in place with the landholder. Therefore, in many cases companies
already consider proximity to residences and other sensitive receptors and avoid nearby
areas wherever possible.
Queries for stakeholders


Do you support a consistent approach across the resources sector for companies to
gain access to private land near homes and other critical infrastructure? If not, why
not?



Do you support a consistent implementation of restricted land across resource types?
If not, why not?



Do you agree with the distances proposed for restricted land? If not, why not? Is
another distance more appropriate?



Do you agree with the identified infrastructure to which restricted land is proposed to
apply? If not, why not? What infrastructure should be included/excluded?



Do you have another proposed approach?
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Parallel amendments to the land access framework
As part of Option 1, the land access framework will continue to manage the impacts of
advanced activities through CCAs between landholders and resource companies regardless
of their location on the property.
To better focus on the impacts of resource activities, it is proposed to amend the threshold
for requiring a CCA. There will no longer be a requirement for landholders and resource
companies to enter a CCA negotiation process for no or low impact activities.
This proposal will remove duplication with the restricted land consent process as well as
remove unnecessary negotiation requirements for activities that are unlikely to result in
compensation. Restricted land will continue to provide landholders with control of activities
proposed immediately adjacent to their residence and a notice of entry will still be required
prior to the commencement of all activities.
CCAs and the flexibility they provide remain a critical component for managing the impacts of
resource activities on private land. The CCA process is best placed to enable both parties to
consider a range of options that could enable infrastructure and resource activities to coexist.
For instance, impacts resulting from resource activities adjacent to stockyards, centre pivots
and dams could be managed through appropriate timing of the resource activity, relocation of
the infrastructure, or compensation for necessary modifications. This approach
acknowledges the value of good relationships between companies and landholders in
furthering opportunities for appropriate co-existence.

Transitional arrangements
The proposed standardised restricted land arrangements will apply to resource authorities
approved after the legislation has been implemented. The current restricted land and CCA
thresholds for advanced activities will continue to apply to existing resource authorities. This
recognises the large number of existing CCAs, consent arrangements (for existing restricted
land) and resource activity plans that are based on the current legislative provisions.

Assessment of impacts
Social impacts
Under Option 1, social impacts are currently felt through landholder and community
uncertainty in their rights and obligations for activities under the various resource sectors on
their land. Continuing with this option will perpetuate these impacts.
Option 2 does not impact on the broader community or local governments. The proposed
restricted land framework will continue to apply only on private land and any arrangements
are the result of discussion between individual landholders and resource companies.
However, Option 2 does deliver greater certainty and a level of control in resource activities
for landholders. They and resource companies now have a clear set of rights and obligations
for undertaking resource activities that is consistent regardless of the type of resource being
accessed. This includes neighbouring landholders that previously have had no say in
activities on adjoining properties, even if they experience impacts from those activities.
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Environmental impacts
Option 2 will not result in any change in environmental impacts from Option 1. The proposal
does not change existing requirements under the Environmental Protection Act 1994, for
instance requirements to not cause an environmental nuisance.

Compliance and economic impacts
Landholders and resource companies alike already incur costs and time delays associated
with restricted land and CCA requirements under Option 1, such as for CCA negotiations.
These include costs associated with negotiations. Continuing with this option will perpetuate
these costs.
Option 2 is expected to result in nil or minimal overall costs compared to Option 1.
A key benefit however under Option 2 is that in essence, landholders engaging with coal and
mineral companies will gain an extra 100 m around their homes where they can decide which
activities occur. Landholders who engage with CSG and other resource companies will have
this level of protection for the first time.
While resource companies will be required to gain landholder consent for activities near
homes and other critical infrastructure, in practice activities in these locations are uncommon
due to environmental nuisance restrictions. This requirement is offset by removing CCA
negotiation requirements for resource activities within 600 m of a residence, which currently
involves direct costs and time delays (often at least 20 business days).
Landholders also benefit from this reduction in CCA negotiation requirements, as well as
through consent rights for restricted land that allow the landholder to choose whether to enter
negotiations with companies for activities in this area. Landholders may see a slight increase
in CCA negotiations for advanced mineral and coal activities around infrastructure that would
no longer be incorporated within restricted land.
Table 5 outlines the expected benefits and impacts to landholders and resource companies
as a result of complying with these options.

Consistency with other policies and regulation
Option 2 does not restrict competition and are therefore not in conflict with the Competition
Principles Agreement – 11 April 1995.
Regard has been given to the rights and liberties of individuals and the institutions of
Parliament in developing these options. Option 2 does not breach any fundamental
legislative principles set out in section 4 of the Legislative Standards Act 1992.
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Table 5:

Benefits and Costs of Options

Option 1 – Benefits and Costs
Landholder

Resource Company

Benefit

Cost

When dealing with the
mineral and coal sector,
retain certainty in
undertaking business
activities near their
homes and other
infrastructure.

Compliance cost in negotiating
CCAs with resource companies
for no/low impact activities
within 600 m of homes.
Negotiations often occur over a
period of 20 business days.

Benefit
For the petroleum and gas sector,
landholder consent not required to
undertake any activities (although a
CCA may be required).

Cost
Compliance cost in negotiating
CCAs with landholders for no/low
impact activities within 600 m of
homes. Negotiations often occur
over a period of 20 business days.

Where dealing with the
petroleum and gas sector,
uncertainty in undertaking
business activities near their
homes and other critical
infrastructure. This may affect
future planning.

For the mineral and coal sector,
companies, resource companies
must seek consent of landholders
to undertake activities within
restricted land (noting that few
activities can occur within restricted
land due to environmental
nuisance restrictions. Voluntary
minimum buffers already enforced
by some companies). This includes
infrastructure such as bores, dams
and stockyards.

Uncertainty and misconceptions
at the application and level of
protection provided by restricted
land and the 600 metre rule.

Time delays and reduced certainty
in forward planning in undertaking
preliminary activities due to CCA
negotiation requirements.

Option 2 – Benefits and Costs
Landholder

Resource Company

Benefit

Cost

Benefit

Cost

Greater certainty in
undertaking business
activities near their
homes and other critical
infrastructure.

For infrastructure types that
restricted land will no longer
apply to, landholders must
negotiate conduct and
compensation agreements
(noting that compensation will
likely be payable for these
activities and often landholder
face costs through informal
negotiation already occurring for
access to current restricted
land).

Removed compliance cost in
negotiating conduct and
compensation agreements with
landholders for no/low impact
activities within 600 m of homes. This
could save proponents up to 20
business days.

Resource companies must seek
consent of landholders to
undertake activities within
restricted land (noting that few
activities can occur within restricted
land due to environmental
nuisance restrictions and voluntary
minimum buffers already enforced
by some companies).

Removed compliance
cost in negotiating
conduct and
compensation
agreements with
resource companies for
no/low impact activities
within 600 m of their
homes. This could save
landholders up to 20
business days in
negotiations.

Landholders no longer need a
CCA with a resource company
for low/no impact activities.

Reduced time delay in undertaking
preliminary activities. Associated with
this is greater certainty in operational
planning for preliminary activities as
negotiation processes will not delay
their commencement.

In some instances, companies
must seek consent of neighbouring
landholders to undertake activities
within restricted land.

Retain the ability to

For the mineral and coal sector,
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consent to resource
activities within
restricted land where an
acceptable agreement
can be reached with the
resource company.

companies will no longer be required
to gain the consent of landholders for
activities near infrastructure
previously considered in restricted
land (ie bores, dams and stockyards).
In some cases, these negotiations
can continue for months or years.
Retain the ability to gain consent for
resource activities within restricted
land where an acceptable agreement
can be reached with the landholder.
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Queries for stakeholders


Do you agree with proposed parallel amendments to the threshold for requiring a
CCA, in particular with for no/low impact activities regardless of distance from a
residence? If not, why not?



Are there any on-ground scenarios where the proposed approach will result in
‘unintended’ or ‘unworkable’ outcomes? Please provide examples.

Preferred option
Option 2 has been identified as the preferred option.
Option 2 delivers a significant increase in certainty for landholders and streamlines
processes for preliminary activities near homes for both resource companies and
landholders. It achieves these benefits with only minimal impacts on both parties.
The MQRA process provides an opportunity to deliver the identified benefits of a consistent
framework in a timely manner.
The proposal will


give certainty to landholders through consent rights around their homes and other
critical infrastructure



ensure CCAs are used in circumstances where a range of options that could enable
infrastructure and resource activities to co-exist.



Deliver increased certainty to landholders with minimal cost to industry by considering
Environmental Protection Act 1994 requirements in determining appropriate buffer
distances.

Consultation process
Previous consultation
The Land Access Review panel released its Land Access Framework – 12 Month Review in
February 2012. The report identified a number of issues that were raised before the panel by
landholders and industry in relation to the 600 metre rule, a ‘right of veto’ for private
landholders and the rights of neighbouring landholders. Recommendation 10 of the report
was for government to review these (and other) technical issues.
The government has undertaken targeted consultation from a number of stakeholder groups
to inform this Consultation RIS. Discussions with the GasFields Commission Queensland
and a number of landholders have indicated in-principle support for a consistent restricted
land framework across all resource types and for changes to thresholds for CCA
requirements. There is particular support for providing a level of protection for adjoining
landholders.
A number of resource industry representatives have also been consulted. Mineral and coal
industry members have noted that they already accommodate restricted land in their
planning and operations. They are supportive of changes to infrastructure to allow impacts
on some infrastructure to be managed under a CCA, particularly bores, dams and
stockyards. They are also supportive of related reforms to include restricted land within
mining claims and leases at the time of approval, thereby harmonising approval processes
with other resource sectors. Discussions suggest that industry would prefer to retain a 100 m
restricted land area but generally accept the merits of the proposed 200 m area and the
additional certainty that it will provide landholders.
Some coal seam gas industry members have indicated that they expect only limited impacts
from the proposal as resource activities are rarely undertaken within 200 m of residences
and other sensitive infrastructure. However, members have noted that this will result in some
increase in regulatory requirements and could be considered counter to the government’s
position on regulatory reduction.

Current consultation
The government has considered feedback obtained from directly affected stakeholders,
community and industry representatives and this feedback has helped to refine the proposed
model for reform. This Consultation RIS now seeks broader community and industry
feedback on the proposal. The government intends to use this feedback in developing
restricted land and land access provisions for a common resources Act.

How to respond to this paper
Please read the Towards a standardised consent framework for restricted land across all
resource types Consultaion RIS before making your submission. Submissions can be made
on the proposals within the Consultation RIS by email to mqra@dnrm.qld.gov.au or by mail
to:
MQRA Program
PO Box 15216
City East, Brisbane, QLD 4001.
Consultation closes on 28 March 2014.
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Appendix 1: Definitions
Current framework
Preliminary
activity

A preliminary activity, for a provision about a [resource tenure], means an
authorised activity for the tenure that will have no impact, or only a minor impact, on
the business or land use activities of any owner or occupier of the land on which the
activity is to be carried out.
Examples—
• walking the area of the permit or licence
• driving along an existing road or track in the area
• taking soil or water samples
• geophysical surveying not involving site preparation
• aerial, electrical or environmental surveying
• survey pegging
However, the following are not preliminary activities—
(a) an authorised activity carried out on land that—
(i) is less than 100ha; and
(ii) is being used for intensive farming or broadacre agriculture;
Examples—
• land used for dryland or irrigated cropping, plantation forestry or horticulture
• a dairy, cattle or sheep feedlot, piggery or poultry farm

Advanced activity

(b) an authorised activity carried out within 600 m of a school or an occupied
residence;
(c) an authorised activity that affects the lawful carrying out of an organic or
bioorganic farming system.
An advanced activity, for a provision about a [resource tenure], means an
authorised activity for the tenure other than a preliminary activity for the tenure.
Examples—
• levelling of drilling pads and digging sumps
• bulk sampling
• open trenching or costeaning with an excavator
• vegetation clear-felling
• constructing an exploration camp, concrete pad, sewage or water treatment
facility or fuel dump
• geophysical surveying with physical clearing
• carrying out a seismic survey using explosives
• constructing a track or access road
• changing a fence line

Restricted land
(category A)
(MRA)
Restricted land
(category B)
(MRA)

means land within 100 m laterally of a permanent building used—
(a) mainly as accommodation or for business purposes; or
(b) for community, sporting or recreational purposes or as a place of worship.
means land within 50 m laterally
of any of the following features—
(a) a principal stockyard;
(b) a bore or artesian well;
(c) a dam;
(d) another artificial water storage connected to a water supply;
(e) a cemetery or burial place

Proposed standardised restricted land
Residence:

Place of worship:

Cemetery or burial place:
Building for business
purposes:

Intensive animal farming

Preliminary activity

Permanent building that is the primary dwelling for each owner and
occupier. This does not include a temporary structure, or a building for
temporary, secondary or holiday accommodation purposes.
Premises used by an organised group for worship and religious
activities. The use may include ancillary facilities for social, educational
and associated charitable activities (under Queensland Planning
Provisions).
Includes family and pioneer grave sites.
Permanent building from which a business is operated, and which is the
primary use of the building. Examples include veterinary premise, place
of worship, school and intensive animal farming.
This generally excludes pump houses, stockyards, temporary
accommodation.
Intensive animal farming that this undertaken under an environmental
authority under the Environmental Protection Act 1994 for
environmentally relevant activities 1 – 4 (Aquaculture, Intensive Animal
Feedlotting, Pig Keeping and Poultry Farming).
These activities and their associated thresholds are defined in Schedule
2 of the Environmental Protection Regulation 2008.
A preliminary activity, for a provision about a [resource authority],
means an authorised activity for the tenure that will have no impact, or
only a minor impact, on the business or land use activities of any owner
or occupier of the land on which the activity is to be carried out.
Examples—
• walking the area of the permit or licence
• driving along an existing road or track in the area
• taking soil or water samples
• geophysical surveying not involving site preparation
• aerial, electrical or environmental surveying
• survey pegging
However, the following are not preliminary activities—
(a) an authorised activity carried out on land that—
(i) is less than 100ha; and
(ii) is being used for intensive farming or broadacre agriculture;
Examples—
• land used for dryland or irrigated cropping, plantation forestry or
horticulture
• a dairy, cattle or sheep feedlot, piggery or poultry farm
(b) an authorised activity carried out within 600m of a school or an
occupied residence;
(c) an authorised activity that affects the lawful carrying out of an organic
or bioorganic farming system.
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