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Preface 

Sustainability assessment embraces a range of processes that aim to integrate sustainability 

objectives into decision making and make more transparent the information and criteria on 

which those decisions are made. A sustainability-based approach to assessment has enjoyed 

widespread support in the deliberations on federal assessment law reform.  Sustainability-based 

assessment has been recommended by the Expert Panel for the Review of Federal 

Environmental Assessment Processes (The Panel), supported by the Minister’s Multi-Interest 

Advisory Committee, and taken for granted in the recent report Expert Panel on the 

Modernization of the National Energy Board.   

 

The premise of this session is that sustainability-based purposes will be adopted as a foundation 

for the new federal assessment law and process.  

 

Agenda 

Smooth adoption of a sustainability-based approach to assessment will require reasonably clear 

and consistent basic requirements and provisions for more detailed elaboration. This note 

attempts to identify  

• the main elements for entrenchment and elaboration of a sustainability-based approach 

in federal assessment law; 

• a suitable framework for sustainability-based decision criteria and trade-off rules; 

• the substance of core criteria and trade-off rules that should be included in the statute;  

• the related, broadly applicable essentials that should addressed in regulations, including 

elaborations of the criteria; 

• the matters to be addressed policy guidance, especially on more specific criteria-related 

issues and methods, and how to specify the criteria for application in individual 

assessments; and 

• the requirements for the specification of the criteria and trade-off rules in individual 

assessments. 

 

Most of the governance implications for associated responsibilities and decision making are left 

for other sessions. 

 

Initial assumptions 

In addition to the initial premise that the new federal assessment law and process will be built 

on a sustainability-based foundation, the following five further assumptions represent the 

starting point for the discussion: 

 

(i)  The basic purpose of the reformed law and process will be to deliver positive contributions to 

sustainability while avoiding significant adverse effects. 
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(ii)  The scope of reformed federal assessment will feature two key considerations:  

• The range of issues and effects to be addressed will extend across the five sustainability 

“pillars” recommended by the Expert Panel (environmental, health, social, cultural, and 

economic)
1
 recognizing the interdependence of the pillar areas and the interactions 

among issues and effects in these areas.  

• In keeping with the essence of sustainability considerations, the scope will cover inter-

generational as well as intra-generational effects, with emphasis on prospects for lasting 

wellbeing. 

 

(iii)  Generally applicable sustainability-based criteria and trade-off rules will be needed to clarify 

obligations and expectations for evaluations and decision making in assessments with this 

purpose and scope. 

• Broad generic criteria to guide evaluations and decision making will need to be provided 

in the statute, with elaboration in regulations provided for in the statute. 

• Similarly, legislated generic rules will be needed to guide decision making on trade-offs, 

where these are involved in undertakings proposed for approval. 

• Beyond the broad criteria and trade-off rules in law, more detailed guidance will be 

needed in particular criteria areas or concerning particular trade-off issues that should 

be recognized and addressed consistently in assessments (e.g., expectations for and 

suitable approaches to carrying out gender equity analysis).    

 

(iv)  The law will need to emphasize application of the criteria and trade-off rules to the 

comparative assessment of alternatives.
2
  The nature and range of alternatives reasonably open 

to consideration by proponents and others in an assessment will depend on various factors 

including the capacities of the proponent and the character of the undertaking (project, regional 

or strategic).  However, some range of alternatives (including the null option) is always available 

in assessments and sustainability assessment will aim to identify the most desirable options in 

light of the criteria and trade-off rules. 

 

(v)  Case specification of the sustainability criteria and trade-off rules will be required for 

particular case applications (assessments of proposed projects and regional and strategic 

undertakings to which the law applies).  That is because the characteristics of the case and 

context always affect the nature of the most relevant issues, options, vulnerabilities, 

opportunities and priorities.  Also, proponents and other participants in individual assessments 

will need more specific guidance than generic Canada-wide criteria can provide.  

 

 

                                                           
1
 Expert Panel for the Review of Federal Environmental Assessment Processes, Building Common Ground: 

A New Vision for Impact Assessment in Canada (Canada: MECC, 2017), p.4. 
2
 The need for comparative evaluation of alternatives arises in principle because sustainability-based 

assessments seek best options for contributing to sustainability while avoiding significant adverse effects. 

However, the practical experience in assessments is that comparative evaluation of options is typically at 

the core of the planning of projects and other undertakings, and is often a central expectation of other 

stakeholders, including those potentially affected by the undertaking.   
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Basic elements for entrenchment and elaboration of a sustainability-based approach 

in federal assessment law 

The Expert Panel proposed overall recognition of sustainability goals and the formal inclusion of 

the full range of environmental, social, economic, health and cultural considerations.  These 

would facilitate a shift from environmental to sustainability assessment and from a focus on 

mitigating adverse effects to delivering positive contributions to lasting wellbeing while also 

avoiding significant adverse effects.  

 

To require and facilitate sustainability-based assessment, the statute and regulations must 

entrench the five key components identified in the assumptions listed above. They must 

establish suitable purposes, scope, criteria and trade-off rules, comparison of alternatives, and 

specification of the generic criteria for application in particular cases and contexts 

 

Crucial contents for sustainability-based legislation include that the statute must 

• establish that the purpose of assessment is to ensure that approved projects, plans, 

programs and policies contribute to overall lasting benefits and avoid significant adverse 

effects, including cumulative effects; 

• require consideration of long- as well as nearer-term effects across the scope of the five 

pillars of sustainability in all assessments; 

• reiterate commitments (as well as Constitutional obligations) to respect treaty and 

Indigenous rights, engage on a nation-to-nation basis with Indigenous peoples and 

implement the United Nations Declaration on the Rights of Indigenous Peoples; 

• define the scope of assessments with explicit emphasis on the interdependencies of the 

five “pillars” and how they are linked by interactive effects and cross-pillar factors (such 

as needs for fair and capable democratic governance, imperatives for climate change 

mitigation and gender equity, etc.); 

• set out, and provide for the elaboration of, generic criteria based on the general 

requirements for progress towards sustainability, and associated trade-off rules; 

• provide for specification of the criteria and trade-off rules in individual assessments to 

recognize the particulars of the case and context; 

• require comparative evaluation of the range of alternatives (including the null option) 

that can reasonably be addressed in the case; 

• ensure due attention to the sustainability-related issues raised by assessed 

undertakings, including the cumulative effects, broad alternatives and consequential 

policy issues that are raised by individual proposals but are beyond the authority and 

capacity of proponents);  

• require documented application of the criteria and trade-off rules in key decisions and 

justifications for decisions;  

• maintain the sustainability-based approach through post-approval follow-up; and 

• facilitate meaningful public participation and incorporate a commitment to 

transparency and accountability in decision making throughout the process. 
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The basic structure for setting out sustainability assessment criteria and trade-off 

rules 

In order to be effective, sustainability-centred purposes and sustainability criteria need to be 

addressed in any new statute at four levels:  

• a basic set of generic Canada-wide criteria and trade-off rules presented in the statute,  

• statutory provisions for elaboration of the basic criteria and trade-off rules in 

regulations  

• policy guidance for on key more specific issues and approaches for general application 

and for particular categories of anticipated cases or contexts; and 

• statutory provision for case-specific criteria (expanding on the core ones in law) and 

trade-off rules to be developed to guide each individual strategic, regional, and project 

assessment.  

 

Core principles and general options for the generic criteria to be incorporated in law 

The generic criteria for application under Canadian federal assessment law (in the statute and 

associated regulations) must  

• be broadly applicable, 

• be understandable, 

• cover all major factors affecting the sustainability effects of undertakings subject to 

assessment, 

• recognize the interactions among factors and effects, 

• respect uncertainties, and 

• provide a useful basis for specification for particular case and context applications. 

 

Options for framing generic criteria sets  

There are (at least) two basic options for framing generally applicable criteria for assessment 

evaluations and decisions: 

• the requirements for sustainability option: an integrated set of generic criteria based on 

the broad requirements for progress towards sustainability;
3
 and 

• the pillars-based option: a set of generic criteria directly tied to the substantive 

considerations of the individual “pillars” of sustainability.  

 

In both options, the criteria set is a package.  All of the components are crucial for progress 

towards lasting wellbeing.  Also, as noted above, both options need to be accompanied by 

trade-off rules.  

 

The two criteria set options are in some ways similar.  Hybrid criteria sets with some pillar-

oriented components are also possible.  Indeed any useful pillar-based approach would need to 

                                                           
3
  An existing set of generic sustainability assessment criteria is attached as appendix 2.  It was 

designed for global application and represents a synthesis of information on requirements for 

sustainability and a diversity of other criteria packages available at the time of writing. It was 

used as a basis for the elaboration of a Canadian version below. 
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be expanded to incorporate attention to inter-pillar concerns and opportunities and to the 

longer-term considerations that are central to the notion of sustainability. 

 

The distinctions between the two approaches are nonetheless significant.  

 

Strengths and limitations of the two options 

Criteria based on the broad requirements for progress towards sustainability are directly tied to 

basic sustainability issues.  They reflect the interactions among institutions, issues, effects and 

response options as well as the overlaps among the five pillar categories.  While none of the 

generic criteria fits tidily into any one of the pillar areas, the criteria are accordingly less 

vulnerable to “siloing” and better suited to recognize linkages and facilitate integrated 

evaluations.  

 

The pillars-based option relies on established categories of institutional organization and fits 

better with established bodies of data, expertise and mandate in the western tradition (though 

generally not with Indigenous knowledge traditions).  While the familiarity of the pillars bring 

advantages, they also tend to reinforce inattention to interactive effects, including opportunities 

for mutually supporting gains as well as potential for mutually worsening adverse effects.  As 

noted above, the pillar categories by themselves do not recognize needs to respect the interests 

of future generations.  They also fit easily with tendencies to see assessment as an approach to 

identifying and dealing with trade-offs, rather than as a means of identifying pathways to 

mutually supporting gains. 

 

The Expert Panel’s recommendation 

In its vision of sustainability-based assessment, the Expert Panel did not provide details on the 

nature and role of assessment and decision criteria to be used for evaluations and decisions.  

The Panel identified the five pillars as fundamental considerations and markers of the scope of 

sustainability based assessment.  For criteria, however, the Panel advocated starting with the 

questions used by the Joint Review Panel for the proposed Kemess North mine: 

• “Is adequate protection provided though all phases of the project or plan?  

• Are net benefits provided locally, regionally and nationally?  

• Is there a net contribution to the well-being of potentially affected people and to their 

interests and aspirations?  

• Are the benefits and costs fairly distributed?  

• Are benefits provided now, without compromising the ability of future generations to 

benefit?”
4
  

 

These questions do not refer to any of the individual sustainability pillar areas but are consistent 

with their scope and can be elaborated with little difficulty to cover the usually recognized 

requirements for process towards sustainability. The non-pillar approach is also consistent with 

existing approaches in jurisdictions, such as Québec,
5
 with legislated sustainability principles 

(which tend not to be pillar-based, or at least include non-pillar items). 

                                                           
4
  Expert Panel, Building Common Ground, p.21. 

5
  Québec’s Sustainable Development Act sets out 16 principles to guide decision making by departments 

and agencies of the government of Québec. See 

http://www.mddelcc.gouv.qc.ca/developpement/principes_en.htm. In Québec’s assessment regime, the 
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The following discussion therefore focuses the approach based on the requirements for 

sustainability.  However, adoption of largely pillars-based criteria is also possible.  Appendix 1 

outlines an illustrative set of pillar-based criteria.  Adoption of the pillars-based option with such 

criteria would not entail major departures from the approach to legislation explored below.   

 

Establishment of core generic criteria based on the broad requirements for progress 

towards sustainability  

Generic sustainability-based criteria for evaluations and decisions should be identified and 

incorporated in reformed Canadian assessment law and practice.  There can be debate about 

how much detail should be included in the statute and in regulations under the statute, and 

what must be left for elaboration in policy guidance, and specification for application in 

particular cases and contexts.  But the statute should at least set out the main criteria categories 

and the regulations should provide enough detail to clarify the legislative intent. 

 

The discussion below outlines an approach to translating basic global requirements for progress 

toward sustainability into core generic sustainability assessment criteria for Canadian 

application. It considers how these criteria can incorporated in the statute, expanded and 

clarified in regulation, and elaborated further in more detailed policy guidance.  The result 

would be roughly similar to the criteria set adopted by the Kemess North Joint Review Panel, but 

would address additional sustainability considerations and, especially with the regulatory and 

policy contributions the expectations and approaches involved would be much more clearly 

detailed.   

 

The essentials are discussed below in the form of recommendations for the statute, regulations, 

further elaboration in policy, and specification for application in particular cases and contexts. 

The recommendations cover both criteria for evaluations and decisions and more specific rules 

for decision making involving trade-offs. 

 

The approach taken has four main components: 

• a short statement of each of core criteria in the statute; 

• important clarifying expansion in regulations; 

• further elaboration in policy guidance; and 

• more specific criteria developed in each individual assessment, based on the criteria in 

law and guided by policy but also recognizing the particulars of case and context.  

 

The core criteria for inclusion in the statute 

Box 1, below, presents a candidate set of core sustainability-based criteria for inclusion in the 

statute and elaboration in regulation, policy guidance and particular assessments. The criteria 

are organized into eight categories, each with a brief statement of the broad criterion. The 

essentials are a rough simplification of a set of globally generic sustainability assessment criteria 

that represent a synthesis from many sources.
6
  They may well need adjustment for legislative 

                                                                                                                                                                             

principles have been applied in the deliberations of the Bureau d’audiences publiques sur 

l’environnement (BAPE) since 2008.  
6
  See Robert B. Gibson, et al., Sustainability Assessment: Criteria and Processes (London: Earthscan, 

2005), pp.88-121 and 235-236. 
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purposes, but indicate the level of comprehensiveness and generality suitable for inclusion in 

the statute.   

 

For clarification of expectations, the constituent aspects and implications of these generic 

criteria need to be set out more specifically in regulation, policy guidance and individual case 

elaboration. 

 

Box 1  Core statutory criteria based on generic requirements for progress toward sustainability 

•  Ecosystems and human-environment relations 

o Maintain, restore or enhance the lasting viability of biophysical systems and socio-

ecological systems to maintain life-support services (such as those related to climate 

stability, flood attenuation, sustainable food systems). 

•  Livelihoods and health 

o Increase lasting opportunities for everyone to have the fundamentals for a decent, 

healthy life and rewarding livelihood.  

•  Intragenerational equity 

o Ensure fairness in the distribution of benefits and costs, opportunities and risks, 

recognizing needs to reduce existing inequities (such as those related to gender, 

economic status, Indigenous heritage, etc.) 

•  Intergenerational equity 

o Favour options that are most likely to preserve or enhance the opportunities and 

capabilities of future generations to live sustainably. 

•  Resource maintenance and efficiency 

o Reduce extractive damage and waste, and cut overall material and energy use per unit 

of benefit to a level that is sustainable in the long run. 

•  Understanding, participating and governing 

o Enhance sustainability-based understanding, opportunities and capacities for individuals 

and communities to participate meaningfully in collective deliberations and decision 

making. 

•  Uncertainty 

o Incorporate respect for the limits of present knowledge, the likelihood of surprises and 

the need for precautionary and adaptive approaches. 

•  Integration 

o Attempt to meet all requirements for sustainability together as a set of interdependent 

parts, seeking mutually supportive gains. 

 

 

 

Criteria-related sustainability assessment requirements in the statute 

In addition to the criteria in Box 1, the statute will need a suite of other components to require 

and facilitate practical application of the criteria in deliberations and decision making under the 

Act. The following provisions will be crucial: 

• The contribution to sustainability purpose: A central purpose of the law must be to 

ensure that undertakings assessed under the Act make positive overall contributions to 

sustainability and avoid significant adverse effects to the extent reasonably achievable 

and justifiable in the circumstances.  
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• The sustainability test:  A proposed undertakings shall be approved only where the 

undertaking, with implementation of any conditions of approval: 

o has been assessed in light of the criteria established in the Act and regulations 

(as well as higher level obligations including Constitutionally entrenched 

Aboriginal and treaty rights);  

o has been assessed in comparison with the alternatives, including the null 

alternative, that are reasonably considered in the circumstances; 

o will make a more positive overall contribution to sustainability in all criteria 

categories, and be more likely to avoid significant adverse effects, than any 

other practicable alternative (including the null option); and 

o will entail no trade-off that cannot be justified through application of the trade-

off rules established under the Act and regulations. 

• The comparative evaluation of alternatives: Assessments and decisions under the law 

must apply the legislated criteria and trade-off rules to the comparative assessment of 

alternatives. The requirement must recognize that the nature and range of alternatives 

reasonably open to consideration by proponents and others in an assessment will 

depend on various factors including the capacities of the proponent and the character 

of the undertaking (project, regional or strategic).  However, some range of alternatives 

(including the null option) is always available in assessments and sustainability 

assessment will aim to identify the most desirable options in light of the criteria and 

trade-off rules. 

• The sustainability-based criteria for evaluations and decisions:  The core criteria to be 

established in the Act are (or would be equivalent to) the criteria in Box 1, based on 

generic requirements for progress toward sustainability.  Suitable elaboration and 

specification of these criteria would need to be required and enabled by three sets of 

provisions in the statute: 

o provisions for development and application of regulatory requirements that 

clarify the substantive content and implications of the core criteria in the 

statute; 

o provisions for development and application of policy guidance issued under the 

authority of the Minister providing further elaboration of the criteria, major 

consequential considerations to be addressed, appropriate methods of inquiry 

for each criterion in policy guidance, and approaches for specification and 

application of criteria in individual applications; and 

o provisions for development and application more specific criteria developed in 

each individual assessment, to be based on the criteria in law and to be guided 

by policy but also to recognize the particulars of case and context.  

• The trade-off rules:  The trade-off rules to be set out in the Act are (or would be 

equivalent to) the generic trade-off rules in Box 3, below.  They too would require 

elaboration and specification in regulation, policy and individual assessments. Further 

statutory provisions would therefore be needed:  

o for development and application of regulatory requirements that clarify the 

substantive content and implications of the generic trade-off rules in the 

statute; 

o for development and application of policy guidance issued under the authority 

of the Minister providing further elaboration of the trade-off rules, major 

consequential considerations to be addressed, appropriate methods, and 
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approaches to specification and application of trade-off rules in individual 

applications; and 

o for development and application more specific trade-off rules in each individual 

assessment, to be based on the trade-off rules in law and to be guided by policy 

but also to recognize the particulars of case and context.  

• Transparency and accountability:  The Act would need to require that all major decisions 

(e.g., concerning whether or not a proposed undertaking is approved and, if so, under 

what conditions) are accompanied by explicit rationales based on the criteria and trade-

off rules established in the Act.  Timely public release of the decisions and rationales 

would also be mandatory under the Act. 

 

Clarification of the core sustainability-based criteria in regulations and elaboration of 

the criteria and their application in policy guidance 

The core criteria to be incorporated in the statute are necessarily broad.  They leave much to be 

clarified in regulation and supplemented by policy guidance. In addition to many topics for 

elaboration, there could be multiple levels of detail – from information for application in most 

cases to guidance for particular sectors, regions, jurisdictions, socio-and economic or ecological 

circumstances – with clear links from the statute, through regulation and policy to case-

specification.  See Box 2 for an example. 

 

Box 2  An illustrative example: criteria elaboration concerning gender equity  

The core criterion requiring consideration of intragenerational equity effects would include 

obligations to consider many different aspects and forms of equity effects. A particularly 

important example is gender equity. Obligations to assess gender equity effects and their 

implications would be only implicit in the core criterion in the statute, but would be established 

directly and elaborated in two ways: 

• A regulation to clarify the substantive content and implications of the core intra-

generational equity criterion would provide basic guidance for obligatory attention to 

gender equity effects.   

• Policy developed under the Act would provide more detailed guidance on how to assess 

whether a proposed undertaking, in comparison with the alternatives, would enhance 

the protection of women’s rights, reduce gender discrimination in the workplace and in 

the community, and enhance the equal distribution of costs, risks, benefits and 

opportunities.   

In individual applications, case-specific criteria development would provide direction for 

particular studies of relevant gender equity issues and options for achieving positive gender 

equity results. 

Together the criteria in the statute and regulation, plus the guidance from policy, would 

establish reasonable clarity about expectations and approaches for the individual applications. 

However, because of the differences in cases and contexts, for individual applications, case-

specific criteria development would be needed to provide direction for particular studies of 

relevant gender equity issues and options for achieving positive gender equity results. 
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The range of possible needs for regulatory and/or policy guidance is indicated by the following 

list: 

• identification of the major generic issue areas under each of the core criteria, with 

guidance on how each of these may be addressed; 

• identification of key issues and considerations specific to particular 

o Constitutional responsibilities (e.g., Aboriginal and treaty rights),  

o areas of major policy concern (e.g., greenhouse gas emissions and climate 

change commitment implications), 

o ecological and/or socio-economic regions (e.g., coastal waters, remote 

communities),   

o jurisdictions and/or territories (e.g., provincial crown land, Indigenous 

traditional territories),  

o sectors (e.g., non-renewable r resource extraction),  

o international agreements and commitments (e.g., UNDRIP), and  

o multi-jurisdictional cases, 

with guidance on how each of these may be addressed; 

• interim requirements and guidance on how to consider  

o cumulative effects that are beyond the authority and capacities of proponents 

to assess or influence adequately, 

o broad alternatives that are beyond the authority and capacities of proponents 

to undertake or assess adequately, 

o  big policy issues that may be raised by a proposed undertaking but are 

until these matters have been addressed adequately in undertakings subject to regional 

or strategic assessment; 

• perhaps integration of guidance from credibly development regional or strategic 

undertakings that have implications for project planning and assessment; and 

• guidance for proponents and other participants in assessments on how to develop case-

specific criteria. That guidance should include information on how to specify the generic 

criteria in the statute to recognize the key sustainability-related considerations in the 

case and its context. 

 

At both the regulatory and policy levels, the credibility, practical authority and educational value 

of the guidance provided will depend heavily how the priority topics are selected and how the 

substance is developed.  Ensuring transparency and public engagement opportunities in the 

determination of priorities and the development of content will be crucial.  Those too will be 

matters for statutory attention. 

 

Statutory provisions for case-specific criteria 

Case-specific sustainability criteria are needed for particular assessments.  They must 

incorporate the core criteria in the statute and the associated regulatory elaborations, but also 

will recognize the considerations key to the case and context.   

The result may be in the form of assessment-specific questions.  For example, 

• are the biophysical systems and ecological integrity of wetland complex X adequately 

protected throughout all phases of development, construction, operation, and 

decommissioning?  
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• will the undertaking’s effects contribute equitably to community and social well-being of 

the smaller and more remote communities in the region in comparison with regional 

centre Y? and 

• will the undertaking and its predicted effects after mitigation and enhancement 

measures increase prospects for livelihood opportunities beyond the lifetime of project 

Z?) 

The case-specific criteria will inform deliberations from the early planning through assessment, 

review, decision and implementation of approved undertakings.  

 

Development of the case-specific criteria should begin as early as possible in the planning stage 

of assessment so that the criteria can guide early identification of issues, opportunities and 

alternative options for design of the anticipated undertaking.  Initial working criteria will, 

however, have to be revised iteratively as understanding of the issues, opportunities and 

options evolves.  

 

The statute will need to establish the basic means of and processes for developing and applying 

the case-specific criteria.  Details may be left for clarification in regulations.  

 

Key components for the statute and regulatory clarification include the following: 

• provisions requiring case-specified criteria for each undertaking subject to assessment, 

with clarification that the criteria must be consistent with the core criteria and 

elaborations of those criteria in regulation, and that they reflect consideration of 

relevant policy guidance; 

• provisions establishing a participative early planning phase for assessments, in which 

one component is development of a working initial set of case-specified criteria; 

• provisions permitting iterative improvement of the case-specified criteria through the 

assessment process; 

• provisions setting out how the criteria specification is to be done, including the 

assignment of authoritative responsibility for criteria specification, and determination of 

what and how authorities and stakeholders in addition to the proponent(s) are to be 

involved meaningfully; 

• provisions requiring that effects related to each of the case-specified sustainability 

criteria and their interactions be considered; and 

• provisions assigning review and decision making responsibilities for determining 

whether the criteria specified for an individual assessment fully incorporate attention to 

the core generic criteria in the law, and whether the specified criteria have been applied 

in good faith in the assessment. 

 

These components would supplement provisions of broader application, including those that 

require relevant authorities to provide reasons for their decisions based on the application of 

the sustainability criteria. 

 

Legislated provision of trade-off rules 

One of the Expert Panel’s important recommendations was that trade-offs be described, 

explained and justified. Because all the requirements for moving towards sustainability are 

important and interdependent, successful efforts to move toward sustainability will rely on 
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mutually supporting and lasting gains in all the requirement areas.  Consequently, trade-offs 

between as well as within the criteria areas are to be avoided to the extent possible.  A key 

reason for insisting on comparison of potentially reasonable alternatives (as appropriate to the 

case) is to facilitate the search for ways to minimize or avoid trade-offs. However, significant 

trade-offs will not always be avoidable. 

 

Guidance for avoiding trade-offs and for making decisions when trade-offs seem unavoidable is 

therefore likely to be necessary.  A basic set of trade-off rules established in law would help to 

guide consideration of options throughout the assessment process, but could be especially 

crucial in decision making at the centre of assessments – about whether the proposed 

undertaking should be approved (and if so, under what terms and conditions) or not.  Trade-off 

rule application would be required in cases presenting a need to determine  

• whether the proposed undertaking would make an overall contribution to sustainability 

in spite of having predicted adverse effects in one or more of the criteria categories; 

and/or 

• whether an undertaking that would entail a significant adverse effect in any criteria 

category could be approved.    

 

As with the criteria for evaluations and decisions, the core generic trade-off rules should be set 

out in the Act, perhaps with elaborations on interpretation and application in regulations and 

policy guidance. More specific trade-off rules may often need to be developed for particular 

cases since the potential severity and avoidability of a trade-off will often depend on the nature 

of the stresses, opportunities and other factors particular to the case and context involved.  

 

Box 3, below, provides a set of generic assessment criteria for inclusion in revised Canadian 

assessment law.  Like the generic assessment criteria in Box 1, these trade-off rules are based on 

globally generic sustainability assessment criteria that represent a synthesis from many 

sources.
7
   The core trade-off rules may be elaborated, as appropriate, through regulation 

and/or policy guidance issued under the authority of the Minister. 

 

Box 3  Core statutory trade-off rules 

The following trade-off rules are to be applied where there is a need to determine:  

• whether the proposed undertaking would make an overall contribution to sustainability 

in spite of having predicted adverse effects in one or more of the criteria categories; 

and/or 

• whether an undertaking could be approved despite entailing a significant adverse effect 

in any criteria category. 

 

An undertaking that entails such a trade-off shall be permitted only where all of the following 

conditions are met: 

• The undertaking would deliver overall progress towards meeting the requirements for 

sustainability. 

• The proponent has met the burden of demonstrating in light of the legislated 

                                                           
7
  See Robert B. Gibson, et al., Sustainability Assessment: Criteria and Processes (London: Earthscan, 

2005), pp.122-141 and 237-238. 
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sustainability-based criteria that the undertaking with proposed trade-off represents the 

best option for delivering mutually reinforcing, fairly distributed and lasting cumulative 

contributions, and achieving the most positive feasible overall result with the least 

adverse effects, in comparison with the reasonable alternatives. 

• The undertaking entails no trade-off that involves a significant adverse effect on any 

sustainability criterion area, unless the alternative is acceptance of an even more 

significant adverse effect, recognizing that: 

o no compromise or trade-off is acceptable if it entails further decline or risk of 

decline in a major area of existing concern or if it endangers prospects for 

resolving problems identified as global, national and/or local priorities; 

o no trade-off is acceptable if it deepens problems in any requirement area where 

further adverse effects may imperil the long-term wellbeing, even if 

compensations of other kinds, or in other places, are offered; and 

o no enhancement can be permitted as an acceptable trade-off against 

incomplete mitigation of significant adverse effects if stronger mitigation efforts 

are feasible. 

• The undertaking involves no displacement of a significant adverse effect from the 

present to the future except where the alternative is displacement of a more significant 

negative effect from the present to the future. 

• All proposed trade-offs have been be accompanied by an explicit justification based on 

openly identified, context-specific priorities as well as the sustainability-based decision 

criteria and the general trade-off rules. 

• All proposed trade-offs have been examined and justified through processes that 

include open and effective involvement of all stakeholders. 

 

 

 

For adequate entrenchment of the trade-of rules and their application, the statute would need 

to 

• set out the core trade-off rules; 

• require application of these rules in every case where there is a need to determine  

o whether the proposed undertaking would make an overall contribution to 

sustainability in spite of having predicted adverse effects in one or more of the 

criteria categories; and/or 

o whether an undertaking that would entail a significant adverse effect in any 

criteria category could be approved; 

• provide for the development and application of regulatory requirements that clarify the 

substantive content and implications of the core trade-off rules in the statute; 

• provide for development and application of policy guidance issued under the authority 

of the Minister with further elaboration of the trade-off rules and how to apply them, 

major consequential considerations to be addressed, appropriate methods to be used, 

and approaches to specification of the core trade-off rules in individual applications; and 

• provide for specification of the trade-off rules for individual assessments, to be based on 

the trade-off rules in law and to be guided by policy but also to recognize the particulars 

of case and context,  including the particular circumstances (e.g., existing stresses and 
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available capacities) and associated priorities that may affect how trade-offs should be 

evaluated. 

 

Three further considerations 

Elaboration of the criteria and trade-off rules 

The criteria and trade-off rules play central roles in sustainability-based assessments.  Clear 

statement and elaboration of these criteria and trade-off rules are particularly important 

because of the potential for confusion and inconsistency in sustainability-based assessment 

applications. While the basic requirements for progress towards sustainability are quite well 

established and most if not all of the key considerations have already been applied in 

assessments, diversely limited versions of the concept of sustainability have been used over the 

years. All assessment participants will need guidance that clarifies the expectations involved. 

 

Because the criteria and trade-off rules are important, the processes for establishing, clarifying 

and elaborating them merit careful attention.  The basic criteria and trade-off rules to be 

established in law will be subject to the public processes (the anticipated discussion paper, the 

steps in introducing and reviewing legislation, etc.). The further elaboration of the criteria and 

rules, however, will also need transparent and credible public processes. 

 

Comparative evaluation of alternatives 

If assessment deliberations and decisions are to foster strongly positive contributions to 

sustainability and avoid trade-offs to the extent realistic, the assessment process must require 

and encourage comparative assessment of alternatives in a way that can effectively identify best 

options.  One key challenge is that the proponents of undertakings subject to assessment often 

do not have the authority or capability to assess broad alternatives.  This is particularly the case 

where the proponents are private sector entities and where options for addressing cumulative 

effects and big policy issues are involved.   

 

In many cases, the best solution may be timely strategic and/or regional initiatives that are 

subject to or integrated in assessment processes.  Where this solution is not available, 

responsibility for identification and assessment of broader alternatives would seem to fall to 

government bodies.  If so, the result might often be a proposal that includes a version of the 

private sector undertaking and a set of government initiatives that, together, would deliver the 

most positive contributions to sustainability and avoid significant adverse effects.   

 

That prospect is not new.  Assessments have often led to project approvals accompanied both 

by government commitments and conditions to be met by the proponent.  However, integration 

of proponent assessment work with government responses to matters beyond the proponent’s 

authority and capacity has not commonly been done well in the course of assessments prior to 

final decision making.  How such integration would best be organized and delivered is not 

immediately obvious.  Further thinking is needed to determine the appropriate requirements 

and provisions for assigning the relevant responsibilities, for integrating the results into the 

proponent’s planning and assessment immediate proposal, and for designing decision making 

on the proposed undertaking so that it can ensure that government bodies as well as the 

proponent will satisfy their portion of the conditions of approval. 
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Learning and adjusting 

For many reasons extending beyond the complexities of introducing a sustainability-based 

approach to assessment, the statute should require regular mandatory review.  However, 

special provisions are likely needed for updating the sustainability-based criteria and trade-off 

rules, and the preparation, review and improvement of associated guidance should be 

continuous.  Development of the criteria, rules and guidance will be in any event gradual, but it 

will also benefit from experience and regular review.  
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Appendix 1 – Pillar-based sustainability criteria 

 
The set of sustainability criteria presented below adopts the five pillars that define the scope of 

sustainability-based assessment as recommended by the Expert Panel.  The criteria categories 

are tied to the five pillars but are complemented by a sixth category to capture interactive or 

cross-cutting considerations.   

 

The illustrative points under each category title illustrate key sustainability imperatives to be 

addressed.  These imperatives reflect the key requirements for progress towards sustainability, 

which are incorporated somewhat more directly in the requirements-based generic criteria set 

discussed above. 

 

All of the criteria are meant to incorporate emphasis on long term as well as more immediate 

objectives. The substance needs further consideration and is presented here for illustrative 

purposes.   

 

•  Environmental sustainability 

o Protect and enhance the lasting viability of biophysical and socio-ecological systems 

upon which human and other life depends. 

o Reduce cumulative stresses on environmental components (e.g., biodiversity) and 

linkages (e.g., food webs and hydrological systems). 

o Restore or rehabilitate degraded ecological and socio-ecological systems. 

•  Health sustainability 

o Protect and enhance the long term as well as more immediate environmental, social, 

economic and cultural conditions for healthy lives and lasting wellbeing. 

o Emphasize health promotion and maintenance as well as treatment and community as 

well as individual health. 

o Reduce potential exposures to contaminants, diseases, unsafe conditions and practices, 

insecurity and other threats to physical and mental health, with particular attention to 

those most vulnerable. 

•  Social sustainability 

o Enhance equitable opportunities for individual and community understanding, 

expression, advancement and security.  

o Strengthen structures, tools, skills and habits of mutual awareness, inclusion and 

assistance, trust, conviviality and civility. 

o Build individual and community capacities and opportunities for informed and 

meaningful engagement in collective deliberations and democratic decision making.  

•  Cultural sustainability 

o Maintain and strengthen cultural vitality and diversity. 

o Respect Indigenous rights and foster reconciliation. 

o Protect and preserve valued cultural heritage.  

o Retain and expand opportunities for creative expression.  

•  Economic sustainability 

o Improve prospects for everyone to enjoy a base of material sufficiency and security. 

o Build lasting opportunities for productive employment and other livelihood options. 



17 

o Enhance efficiencies and the lasting availability of resources by reducing extractive 

damage and waste and cutting overall material and energy use per unit of benefit to a 

level that is sustainable in the long run. 

o Emphasize fairness in the distribution of benefits and costs, opportunities and risks. 

•  Integrated sustainability 

o Interpret all of the individual components above in ways that recognize the 

interdependencies of gains in all the pillar categories (and the risks of interactive losses 

among the categories). 

o Favour present options and actions that are most likely to preserve or enhance the 

opportunities and capabilities of future generations to live sustainably. 

o Respect the limits of present knowledge, the likelihood of surprises and the need for 

precautionary and adaptive approaches. 

o Foster learning. 

 


