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APPENDIX: A NOTE ON TERMINOLOGY USED IN THIS PAPER 

In this paper we have attempted to bring together learnings from best practices and legal 
research that cross-cuts Indigenous, federal, provincial and local government law in the context 
of the full cycle of cumulative effects management. Through the research and drafting process 
we learned that practitioners in different aspects of that cycle sometimes use different 
terminology, or may use the same or similar terminology to mean different things. To 
complicate the situation further, legislators or the courts sometimes use words in different ways 
than practitioners or the literature do. 

In this appendix we offer some commentary on the choices of terminology we have made and 
the factors that influenced these choices. 

 

Terminology Related to Scale 

“Regional”: Throughout this paper we use “regional” to denote a scale which is above that of 
an individual project and – depending on the values being assessed, managed and monitored – 
will likely cross-cut local government, provincial and federal administrative boundaries (e.g., 
regional districts, timber supply areas, political ridings). Choices will need to be made in the 
context of regional cumulative effects assessment, management, and monitoring regarding the 
precise nature of the “regions” in question, balancing a number of factors. It is anticipated that 
the region would generally cover a broad area defined by its ecological characteristics (e.g., a 
large watershed)i, which may include the territories of multiple Indigenous nations (e.g. the 
Skeena watershed) but where possible would be co-extensive with Indigenous tribal territories 
and legal orders (e.g., Haida Gwaii, Secwepemculecw). In some cases, past data gathering or 
planning practices may make existing large administrative units a practical default. We propose 
that the detailed determination of the spatial boundaries of a Regional Impact Assessment 
would be left to a Conduct of Assessment Agreement, among all jurisdictions in the region. 

“Strategic”: Practitioners who work in both the land use planning and environmental 
assessment/sustainability assessment realms will recognize the slightly different usage of the 
term “strategic” in these two areas of cumulative effects management. These differences should 
be clear from the context of usage in the paper and include the following: 

 Strategic land use planning refers to plans at a regional, sub-regional or landscape 
level – in other words at a level above operational planning and permitting for the use of 
particular resources. Strategic land use plans typically identify areas that will be off 
limits to industrial resource extraction to be designated as protection areas, as well as 
zones with particular management objectives that direct resource management and 
other human uses. Legislation in various Canadian jurisdictions refers to strategic land 
use plans by different names. 

 Strategic impact assessment refers to sustainability assessment of plans, policies or 
programs (as opposed to projects). 

 Strategic regional impact assessment refers to a regional assessment that is 
delineated in some fashion, for example to focus only a particular industry or policy in a 
regional area. 
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 “Strategic planning for utilization of the resource”ii is the language used by the 
Supreme Court of Canada in the context of Indigenous consultation, and applied through 
various court decisions, to refer to decisions about resource use above operational 
permitting. The courts have applied this concept broadly to encompass all of the above, 
as well as project-level impact assessment, establishment of the allowable annual cut for 
forestry, issuance of leases and licences for resource development and 5-year operational 
forestry plans, among other things. 

“Territorial”: We use “territorial” to refer to the lands and waters over which Indigenous 
nations exercise title and governance authority according to their own laws, sometimes referred 
to as their “traditional territory.”  The question of who is the proper title holder and the scale of 
the area they have responsibility over will vary according to each Indigenous legal order, and 
some legal orders will involve multiple levels of decision-making responsibility. In turn, as 
discussed in further below, modern governance approaches may vary from traditional ones, 
particularly due to the Indian Act band and reserve system.  

For practical and legal reasons, the “territorial” co-governance functions identified in this paper 
may best be addressed at the level of broader Indigenous tribal territories where peoples share a 
common legal order and often common language and culture, and where the scale involved 
allows for robust strategic land use planning. As a practical matter, however, existing patterns of 
collaboration and political alliance within a broader tribal nation are likely to affect how co-
governance arrangements play out in practical terms. 

However territorial co-governance is structured, the involvement and consent of the proper title 
holders for the territories in question must be addressed at all stages.  

 

Terminology Related to Management Objectives and Thresholds 

From the earliest days of environmental assessment in Canada, “the importance of limits and 
thresholds” has been “a recurring theme in the literature”.iii Indeed, it has been said that: 
“Measuring cumulative effects has no practical utility unless it is in relation to permissible limits 
of ecological and social impact.”iv  

In the land use planning context, however, terms such as management objectives, targets and 
indicators are more commonly used to embody similar concepts. Here we provide background 
on this terminology and an explanation for the terms we have chosen in this paper. 

Objectives and targets: An ecosystem-based approach to land use (and marine spatial) 
planning and management asks first what needs to be left behind to maintain, and where 
necessary restore, the integrity of the ecosystem as a whole – the web of life that in turn sustains 
our communities and economies –then seeks to maintain high levels of human well-being 
within these limits.v If one imagines risk curves for important values and rights, an ecosystem-
based management approach aims to manage to low risk, where the likelihood of maintaining 
that value with in its historical range of variability and abundance is high.  

In land use planning parlance in BC, land use plan objectives describe: 

a desired future state for a particular resource or resource use. They are, however, 
more specific and concrete than goals. They may be thought of as stepping stones 
for achieving broader goals. Objectives should be measurable, either directly or 
indirectly, as a basis for evaluating whether or not they are being achieved over 
time. In addition, land and resource objectives are spatially specific — they may 
apply to the whole plan area or to sub-sets of the plan area such as a particular 
zone or geographic unit.vi  
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Land use plans will typically include indicators or metrics that will be used to measure whether 
an objective has been met. Well written objectives will also include a measurable target based on 
the indicators selected. For example an objective might read: “Maintain 100% of class 1 grizzly 
bear habitat shown in Schedule D”. Land use plans may also lay out strategies, or expectations of 
“how” objectives were to be achieved, but this approach has not been used in BC since the 1990s 
due to the move to “results-based” management.  

Thresholds: The Government of Canada’s Cumulative Effects Assessment Practitioners’ Guide 
defines a threshold as: “A limit of tolerance of a VEC [Valued Ecosystem Component] to an 
effect, that if exceeded, results in an adverse response by that VEC.” The United States Council 
on Environmental Quality provides the following guidance in relation to cumulative effects 
assessment under the National Environmental Policy Act: 

A critical principle states that cumulative effects analysis should be conducted 
within the context of resource, ecosystem, and human community thresholds-
levels of stress beyond which the desired condition degrades. The magnitude and 
extent of the effect on a resource depends on whether the cumulative effects 
exceed the capacity of the resource to sustain itself and remain productive. 
Similarly, the natural ecosystem and the human community have maximum 
levels of cumulative effects that they can withstand before the desired conditions 
of ecological functioning and human quality of life deteriorate. 

The US guidance suggests that a thresholds may be understood as a natural “tipping point” at 
which cumulative past and present impacts on an ecosystem or value exceeds its capacity to 
recover or rebound following further disturbances or setback.vii Other authors speak of 
thresholds more in terms of social choice decisions involving “tough trade-offs” to define 
“acceptable” impacts to the ecosystem.viii 

In this sense, there is a fundamental tension between the focus of ecosystem-based planning and 
management (identifying protected areas networks, management zones and related 
management objectives to ensure low risk to ecological integrity, then establishing human well-
being objectives and allowable resource extraction within those limits) and the way thresholds 
are sometimes thought of in the context of cumulative effects assessment (what is the maximum 
level of cumulative effects a value can sustain before it can no longer recover?). One focuses on 
what should be left behind, the other on how much can be taken. 

In practice, seen through these lenses, ecosystem-based management objectives would sit at or 
below low risk benchmarks on a risk curve for a value, whereas a threshold could sit anywhere 
on that curve (if it is a social choice decision) or at somewhere near the high risk benchmark if it 
is understood as “the point of no return”.  Similarly, if resource management objectives are seen 
as social choice decisions unconstrained by ecological limits, they too could be anywhere on the 
risk curve. 

 

Measurable, legally binding management objectives:  At the end of the day, what matters is not 
terminology, but whether clear, binding limits on human activities are set and whether the 
limits can be expected to sustain important values and rights. In this paper we recommend that 
low risk, measurable management objectives for values and rights at a regional scale be 
identified based on best available science and Indigenous knowledge as part of a Regional 
Impact Assessment process, as input to land use planning and to guide project-level assessment, 
tenuring and regulatory decision-making. We also recommend that these objectives be given 
legal effect in Canadian and provincial law so as to ensure they do so.  
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Terminology Related to Indigenous Peoples 

In this paper we have used generally accepted international language (Indigenous peoples, 
Indigenous nations) rather than some terms commonly in use in Canada (Aboriginal peoples, 
First Nations, Indians) unless the context required otherwise. 

 
Indigenous peoples: Indigenous peoples are the descendants of the distinct peoples who 
inhabited and governed their territories –according to their own distinct laws and legal orders, 
language, culture and beliefs –prior to colonization and settlementix of what is today Canada. 
The UN Declaration on the Rights of Indigenous Peoples (“UNDRIP”) specifies, among other 
things, that Indigenous peoples: 

 have the right to the lands, territories and resources which they have traditionally 
owned, occupied or otherwise used or acquired (Article 26) 

 have the right to determine their own identity or membership in accordance with their 
customs and traditions (Article 33 (1)). 

Furthermore, Articles 18 and 19 provide as follows:  

 Indigenous peoples have the right to participate in decision-making in matters which 
would affect their rights, through representatives chosen by themselves in accordance 
with their own procedures, as well as to maintain and develop their own indigenous 
decision-making institutions (Article 18) 

 States shall consult and cooperate in good faith with the indigenous peoples concerned 
through their own representative institutions in order to obtain their free, prior and 
informed consent before adopting and implementing legislative or administrative 
measures that may affect them (Article 19). 

 

Indigenous nation: In general, a “nation” is a distinct “body of people united by common 
descent, history, culture, or language, inhabiting a particular state or territory.”x Article 9 of 
UNDRIP states: “Indigenous peoples and individuals have the right to belong to an indigenous 
community or nation.” An Indigenous nation may be co-extensive with an Indigenous people, 
however, an Indigenous people, sharing a common legal order and/or language may also 
identify distinct communities or nations that are responsible for particular areas within its 
territory and who may hold decision-making or management responsibilities in that area 
according to their own laws. We have used the term Indigenous government, where 
applicable, to apply to the institutions through which the authorized representatives of an 
Indigenous people, nation or community govern their affairs. 

A note on other terminology: 

Aboriginal peoples: Section 35(2) of the Canadian Constitution defines “aboriginal peoples” 
as including the Indian, Inuit and Métis peoples of Canada, whose “existing aboriginal and 
treaty rights” are “recognized and affirmed” by section 35(1) of the Constitution. For the 
purposes of Canadian constitutional interpretation, in all contexts in which we have used the 
terms Indigenous peoples or Indigenous nations in this paper, the peoples referred to are also 
Aboriginal peoples under section 35. 

Indian: The Indian Act, s. 2(1) defines an Indian as “a person who pursuant to this Act is 
registered as an Indian or is entitled to be registered as an Indian.” 

Band: The Indian Act, s. 2(1) defines band as a body of Indians 
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(a) for whose use and benefit in common, lands, the legal title to which is vested in Her Majesty, 
have been set apart before, on or after September 4, 1951, 

(b) for whose use and benefit in common, moneys are held by Her Majesty, or 

(c) declared by the Governor in Council to be a band for the purposes of this Act; (bande) 

First Nation: In Canada the term First Nation may be used by an Indigenous people in the 
same manner as we have used Indigenous nation above, or it may be used to refer to an Indian 
Act band. 

Tribal nation: The term is  used in this paper co-extensively with the term Indigenous people 
to refer to a people sharing a common legal order, language, culture etc. at level beyond the 
Indian Act band. 

 
Terminology Related to Collaborative Governance 

Co-management: As noted in the body of the paper, the 1997 Royal Commission on 
Aboriginal Peoples defined co-management: 

to mean institutional arrangements whereby governments and Aboriginal 
entities (and some times other parties) enter into formal agreements specifying 
their respective rights, powers and obligations with reference to the 
management and allocation of resources in a particular of… lands and 
waters.xi 

At its best, co-management is a partnership where Indigenous peoples have at least equal 
control over land and resource decisions, such decisions are based on both Indigenous 
knowledge and western scientific knowledge, and both Indigenous and Canadian law is upheld. 

Our research suggests that the level of decision-making responsibility held by Indigenous 
peoples through “co-management” arrangements in Canada varies widely;xii however, common 
characteristics of many existing models include: 

 One or more co-management boards with at least equal representation of First 
Nations and the Crown  

 Use of consensus-based decision-making 

 A commitment, not always fulfilled in practice, to Incorporate  indigenous 
knowledge and local resource users in decision-making 

 Process or legal requirements that give the co-management body fairly significant 
control over decisions, even if the Crown retains final authority on paper. 

However, the term co-management is sometimes used loosely to capture any relationship where 
the Crown or industry purports to “share” some of their asserted decision-making authority with 
Indigenous nations or local communities.  Indigenous participants involved in co-management 
arrangements have sometimes expressed concern that actors from the Crown and industry “are 
using the term to mean the same as a joint venture, partnership, or other weaker management 
forms which really only focus on conventional economic development.”xiii In this sense, some 
distinguish between “pure” co-management, “which involves the real sharing of decision-
making power” and “weak” co-management which “may involve some minimal level of … 
participation in government management of a resource”.xiv 
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Co-governance: Because of concerns about co-option of the term “co-management”, some 
Indigenous peoples, lawyers and scholars instead use the terms “co-jurisdiction” or “co-
governance” to refer to collaborative management approaches where Indigenous peoples have at 
least equal decision-making authority, decisions are based on both Indigenous knowledge and 
western scientific knowledge, and both Indigenous and Canadian law is upheld.xv  Few existing 
co-management models achieve this goal, with the Haida Gwaii Management Council described 
in section 4.5 of this paper being an important exception. 

A further distinction is that the term co-governance is intended to encompass not just 
consensus-seeking collaborative management boards with Indigenous and Crown 
representation but also parallel decision-making processes where the parties may undertake 
their own planning or assessment, then negotiate to reconcile the outcomes. 

Because it is so commonly used in the literature, we have used co-management as an 
overarching term throughout the research and analysis sections of the paper, but the term co-
governance in our recommendations. We do so to embody our hope and recommendation that 
new legal approaches be implemented that better enable the Crown and Indigenous peoples to 
“paddle together” to care for the environment and human well-being, informed by robust public 
and stakeholder participation. 
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of information; sometimes after decision has already been made), consultation (opportunity for input, but Crown has 
no obligation to heed it), co-operation (community starts to have some input on management and use of local 
knowledge), communication (two way exchange of information; concerns begin to be incorporated into 
management); advisory committee (joint action; beginning of partnership in decision-making); management boards 
(in its strongest form, joint decision-making institutionalized); partnership/community control (nation or community 
control over decision-making/Crown or industry in an advisory role to First Nation): summarized from: J. Shuter, S. 
Kant and P. Smith,  A multi-level typology for the classification and comparative evaluation of Aboriginal co-
management agreements in the forest sector (Toronto: Sustainable Forest Management Network, 2005) at 11; F. 
Berkes, “Co-management: bridging the two solitudes,” 22(2-3) Northern Perspectives 18-20; S. Sen and J.R. Nielson, 
“Fisheries co-management: a comparative analysis” 20(5) Marine Policy: 405-418.  It should be noted that while 
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courts have done in articulating the Crown’s constitutional duty to consult and accommodate or adequately 
distinguish the governmental role of Indigenous nations as compared to other potential participants.  

xiii Fiona Chambers, From Co-Management to Co-Jurisdiction of Forest Resources: A Practitioners Workshop 
(Calgary: Sustainable Forest Management Network, 1999) at 2. 
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Environmental Assessment” (December 2016), online: <http://wcel.org/sites/default/files/publications/wcel-
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