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Dear All,

This 58th Edition of ERC Justice Updates, our regular newsletter from the

Edmund Rice Centre, on matters relating to human rights, first nations and

environmental justice.

Let us all as we ponder the year that has been in its many challenges, much

sadness and the many injustices that pervade our world always remain true to

the three tenets of Edmund Rice: Compassion -  Liberation -  Presence.

If you have a story or any material you would like to include in Justice

Updates  - please do send along. 

Please note that if you come up against a paywall in any of the articles below -

please contact me at: mmcinerney@edmundrice.org  and I will send you the

full article.

Previous editions are available at https://www.erc.org.au/newsletters.

Peace & Blessings

https://www.erc.org.au/newsletters
https://www.erc.org.au/newsletters


Marita

Communications Project Officer,

Marita McInerney

Aboriginal and Torres Strait Islander readers are advised that there may be

articles in this publication with names and images of deceased people.

'Fairer Futures: Financing Global Climate Solutions'

a recently released Report  led by  Oxfam Australia & Action Aid and

supported by the Edmund Rice Centre recommends that in order for Australia

to contribute its fair share towards global climate solutions the following must

occur:

1. Scale up Australia's contributions to global finance in three stages to 2030:

these stages are:

• Immediately double Australia's current climate finance to $3 billion over

2023-2025

• By 2023, shape regional and global climate responses by committing an

additional $700 - $990 million to the Green Climate Fund.

• By 2030, scale up Australia's climate finance to meet its fair share of $12

billion annually.

2.  Support a standalone finance arm for loss and damage in the United



Nations Framework Convention on Climate Change (UNFCCC):

• Provide financial support and compensation to the most vulnerable

communities, who are already experiencing loss and damage.

• Ensure this finance is met through public and innovative sources that

adhere to human rights principles.

3.  Channel fossil fuel subsidies into climate finance

• Cease federal subsidies to fossil fuel industries and reallocate funding to

climate finance.

• Cease providing any official development assistance, foreign investment,

export credit or trade promotion that supports fossil fuel extraction.

4. Prioritise locally led, gender-responsive climate finance to ensure projects:

• Align with priorities of countries and communities that receive climate

finance, including Pacific Island Countries.

• Support local leadership including women, men, gender-diverse and

young people to lead efforts to adapt to climate change.

• Prioritise the most vulnerable communities and communities.

• Promote gender justice, human rights and social inclusion.

• Ensure support to communities is adequate and accessible, particularly

to diverse groups, including feminist and women-led organisations.

• Supporting the goals of the Paris Agreement, in particular keeping

warming to less then 1.5 degrees Celsius.

Link to full report:

https://www.erc.org.au

/fairer_futures_financing_global_climate_solutions?fbclid=IwAR2e3rSpFcIrIpW

_Rm7BZzFKQgNI7yaQGsovmAm_MRlucPdSbvYs7MTo5NA&

utm_campaign=the_pacific_at_cop26&utm_medium=email&utm_source=erc
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Space to play or pause,  Leaders say losing the Torres Strait Islands to climate change would amount to cultural genocide.

Rising sea levels push Torres Strait Islanders Paul and Pabai to
take legal action against the Australian government
 Bridget Brennan & Kirstie Wellauer, abc.net.au/news, 27th October 2021

For Paul Kabai and Pabai Pabai, climate change is a daily reality creeping

ever higher at their Torres Strait doorstep.

Key points:

• Two Torres Strait Islanders are suing the Commonwealth, arguing it has

breached its duty of care by failing to prevent climate change

• Their legal team will argue Australia should reduce greenhouse gas

emissions to a level that will prevent Torres Strait Islanders from harm

• The class action is being modelled on successful climate litigation in the

Netherlands

   Rising sea waters on their islands have pushed them to take an extraordinary

step: The pair has just launched legal action against the federal government, in

a case never before seen in the Australian courts.

   They are suing the Commonwealth, arguing the government has a legal

obligation to prevent the loss of their communities to climate change.

"We will lose our culture, our identity, we'll lose everything," Mr Kabai



said.

 "We'll have nothing. We're not going to survive if the government is not

going to help us."

    On their low-lying islands, between the mainland and Papua New Guinea,

sea levels have been rising due to global warming, and salt water has already

infected many of the gardens which were once abundant food sources.

   Mr Kabai, a father of eight, has lived on the island of Saibai his entire life,

passing down culture, tradition and a way of life he now fears could disappear.

   "The families that have stayed here, that is where their heart and souls are,"

he said.

   "We are cultural people, we are worried about the sea level rising.  "Maybe

one day we'll be under water."

   Mr Kabai said he was deeply worried that his children and grandchildren

would be forced off the island, becoming "refugees on our own land".

   "There will be no-one to teach them about their culture and to show them the

proper way — to show the culture from generations before," he said.

   On the adjacent island of Boigu, Mr Pabai has been raising his family, as his

ancestors have done before him.

   However, so much has changed in recent years, he said, he does not need a

scientific report to understand its impact: Global warming has unfolded before

his eyes.

   "I know that because I've seen that. I've looked at that. I've got my evidence

of that. It's getting worse and worse," he said.

Case filed in Federal Court

   It's a complex case, but Mr Kabai and Mr Pabai's legal team will argue that

the court should require Australia to reduce greenhouse gas emissions to a

level that will protect Torres Strait Islanders from harm.

   Their case was filed this week in the Federal Court in Victoria.

   For many of the traditional owners of the archipelago's islands, the effects of

climate change are a daily occurrence, with coastal erosion, storms, floods and

king tides all worsening.

   As Australia prepares to front the international community at the United

Nations COP26 summit in Glasgow, Mr Kabai and Mr Pabai said they have

been forgotten by the government.

   "What about us here?" Mr Pabai said.

   "The role I'm playing now is important in saving my people. For the next

generation to come, I don't like to see Boigu under the water."

Read full Story



https://www.abc.net.au/news/2021-10-27/australian-government-sued-for-

failing-to-take-climate-action/100569558

Former Kiribati president Anote Tong says the changing climate policies in Australia

                and New Zealand have been “a huge source of disappointment for us”.Credit:Jason South

Australia, Pacific big brother or big bully?
 Nick O'Malley and Miki Perkins, Sydney Morning Herald,3rd November

2021

   The Australian government has used its diplomatic weight in the Pacific to

divide small island states in their efforts to lobby for climate action, according to

a report by Greenpeace endorsed by former Pacific leaders that has been

launched at COP26.  

   In a forward to the report, Pacific Bully and International Outcast:

h�ps://www.greenpeace.org.au/australia-pacific-bully-interna�onal-outcast , Anote Tong,

a former president of Kiribati and an elder statesman of both Pacific and climate

change politics, criticises the commitments Australia brought to the climate

summit.  

   Attending the talks without improving Australia’s comparatively low 2030

emissions target or rejoining the global climate financing effort it abandoned

does not “reflect a genuine or meaningful contribution to addressing this

existential threat,” he writes.

   "The one weakness in the force of our campaign [for global climate action]

has been the lack of unity in purpose with the larger members of our Pacific

family. It has been a huge source of disappointment for us to witness the

constant changes of climate policies with the eddies of political parties in power,

in both Australia and New Zealand,” he writes.

   At COP26 in Glasgow this week, Scott Morrison announced the Australian

government would boost Australia’s climate finance commitment, aimed at
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helping Pacific and South-east Asian neighbours with the effects of climate

change, by $500 million to a total of $2 billion.

   Morrison told reporters that the money would not be provided to the United

Nations’ Green Climate Fund, which signatories to the Paris Agreement

committed to supporting.

   "Now, we’re not putting this through our worldwide institutions or other groups

like this,” he said. “We’re doing this because we want to make sure that the

climate finance investments that Australians make are being invested in our

backyard, amongst our Pacific Island family, and amongst our south-east Asian

partners and friends.”

   Rormer Tuvalu prime minister Bikenibeu Paeniu writes that since he became

the first leader to sign the UN Framework Convention on Climate Change at

Rio de Janeiro in 1992, Australia’s position on climate change “has not

changed and may even be getting worse when it comes to climate change”.

Read More:

https://www.smh.com.au/environment/climate-change/australia-pacific-big-

brother-or-big-bully-20211103-p595kk.html

Nothing under the kilt: PM presents climate con to the world at
COP26
Climate Council, 2nd November 2021

   PRIME MINISTER Scott Morrison addressed world leaders at COP26 in Glasgow

overnight in a speech that was light on commitments and credibility, but heavy on

spin.

   Chief Climate Councillor, Professor Tim Flannery who is on the ground in Glasgow:

“First the PM tried to pull the wool over Australia’s eyes when he made a net zero by

2050 announcement without modelling, new funding or any new policy – and now

he’s trying to do the same with the rest of the world.”

What the PM said at COP26   

1.  "Australia’s emissions have fallen by 20% since 2005"   

Fact: Three quarters of this reduction has been the result of changes in  land

management. When it comes to reducing emissions from electricity and moving

beyond fossil fuels, Australia has made almost no progress.

REF: From Paris to Glasgow: A world on the move

2. "We should be focussed on driving down emissions from the developing

world."   
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Fact: Australia’s first responsibility as a developed country is to reduce its own

emissions. Moreover, many developing countries are taking more ambitious steps

than Australia, even though they bear less historical responsibility for climate change

and have far lower emissions per capita.

REF: State of Climate Ambition, UNDP

3."Australia is doubling its international climate finance, from the AU$1bn over five

years pledged in Paris, to AU$2bn over 2020-2025.

Fact: On an annual basis, this contribution represents only around 0.3% of the

international goal of mobilising US$100bn/year. Independent assessments have

placed Australia’s fair share of this goal at around 2-3%.

REF: From Paris to Glasgow: A world on the move

   “Our PM stood up in front of the world and effectively promised to do nothing. If

speaking spots at COP26 were determined by the strength and merit of each

country’s commitments, then the PM would not have been given the mic,” said

Professor Flannery, who has attended five previous COPs.

   Climate Council Head of Research, Dr Simon Bradshaw, who is also at the

conference: “Australia is acting as a handbrake on global climate action.

Government representatives have promised to spruik gas, a fossil fuel, at this

climate conference and are resisting the push to phase out fossil fuels globally.”

Read full article

https://www.climatecouncil.org.au/resources/nothing-under-the-kilt-pm-presents-

climate-con-to-the-world-at-cop26/
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Police officers told the group of Wangan and Jagalingou Traditional Owners they recognise their cultural rights to conduct

ceremony under provisions of the 2019 Queensland Human Rights Act. Leah Light Photography

When native title fails: First Nations people are turning to human
rights law to keep access to cultural sites

Shelley Marshall, Carla Chan Unger & Suzi Hutchings, The Conversation,

October 22nd 2021

   In a shift from their usual conduct, Queensland police have recognised the

cultural rights of Wangan and Jagalingou cultural custodians to conduct



ceremony under provisions of the 2019 Queensland Human Rights Act.

   Because of this act, the police were able to refuse to action a complaint from

Adani to remove Wangan and Jagalingou cultural custodians camping on their

ancestral lands adjacent to the Adani coal pit.

   The police also issued a “statement of regret” for removing the group several

months earlier.

   The ceremonial grounds are on highly contested land that has been granted

to Adani’s Carmichael coal mine by the state government.

   In August 2019, Adani was granted freehold title over critical infrastructure

areas of the Carmichael mine site by the Queensland government, without first

notifying the Wangan and Jagalingou peoples.

   This extinguished their native title over the site, affecting a number of peoples

including the Juru, Jaang and Birrah, as well as the Wangan and Jagalingou.

Why was practising cultural ceremony so controversial?

   Over the past six weeks, Jagalingou cultural custodians have been

conducting the Waddananggu ceremony, translated to English as “The Talking”.

Describing the ceremony, Cultural Custodian Coedie McAvoy has said

   We have set up a stone Bora ring and ceremonial ground opposite Adani’s

mine and are asserting our human rights as Wangan and Jagalingou people to

practice culture.

   Since the leases were granted to Adani, police have repeatedly removed the

Wangan and Jagalingou people from their traditional lands when conducting

ceremonies. They have also been accused by journalists of acting as a “shield”

to Adani’s corporate interests.

   Adani’s proposed Carmichael open-cut and underground coal mine in the

Galilee Basin in Central Queensland covers 200 square kilometres of land.

   If built, it will be Australia’s largest and the world’s second largest coal mine.

The project includes the construction of a 189-kilometre rail connection

between the proposed mine and the Adani-operated Abbot Point Terminal

adjacent to the Great Barrier Reef.

   The proposed mining and railway developments encompass much of the

Wangan and Jagalingou ancestral lands.

Read full story

https://theconversation.com/when-native-title-fails-first-nations-people-are-

turning-to-human-rights-law-to-keep-access-to-cultural-sites-169634
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              ABC Indigenous Facebook Post 28th October 2021

The stairs in Barry Street, Yeppoon, are now beautifully decorated with phrases

in the local Darumbal language, as well as their pronunciation and English

translations.

The project was brought to life by the Livingstone Shire Council, Darumbal

Enterprises' Nhaya Nicky Hatfield and her daughter Kristina Hatfield, along with

help of Bill and Luke Gannon at 'Out There Co'.

Ms Hatfield says she can’t wait to hear us all speaking these Darumbal words

Death in Geraldton: how Joyce Clarke became another
Indigenous statistic
Hannah McGlade, Crikey.com, 25th October 2021



A jury — one that included no Aboriginal people — took just hours to

hand down their verdict that the police officer who fatally shot Joyce

Clarke in September 2019 was not guilty.

   On September 7, 2019 Joyce Clarke was shot by police as she walked down

a suburban street in Geraldton. She was carrying a large bread knife in one

hand and small pink scissors in the other. Hours earlier, she told her family she

was going to die.

  At 6.30pm that night, her prediction came true. It took the police officer

charged with her murder 16 seconds to arrive at the scene and fire the shot

that ended her 29-year life. Last Friday, the officer was found not guilty of

murder.

   Aboriginal women in Australia have been described as “the most incarcerated

group of people in the world“. Over 475 Aboriginal people have died in custody

since the end of the 1991 royal commission. In NSW, the number of Aboriginal

people charged by police increased by 67% between 2010 and 2020. Western

Australia has the highest rates of incarceration and deaths in custody of

Aboriginal people in the country.

   Clarke’s trial was shrouded in secrecy. A suppression order was placed on

the officer’s name due to safety concerns for his family. The media was allowed

in, but the public was refused entry to the court.

   This isn’t the first time the WA Supreme Court has suppressed information

over those charged with murdering Aboriginal people. In 2016, the same court

issued a suppression order over the name of the Kalgoorlie man who killed

Elijah Doughty, a 14-year-old Indigenous boy. The man was eventually given a

road traffic conviction.

   There were no Aboriginal people on that jury and there were none in the

murder trial for Clarke.

Read full story:

https://www.crikey.com.au/2021/10/25/death-in-geraldton-how-joyce-clarke-

became-another-indigenous-statistic/?utm_campaign=Daily&

utm_medium=email&utm_source=newsletter
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From persecution to protection and the purgatory in between
Kerry Murphy, Eureka Street, Vol.31 No.21 28th October 2021

Mark Twain is reported to have said ‘history does not repeat, it rhymes.’

Watching a US helicopter evacuating people from the US Embassy in

Kabul, that was rhyming. Many have seen this picture before, 30 April

1975, but then it was Saigon. The massive confusion, mixed messages,

terrified people, lack of human rights protection happened in 1975, and

still happens in 2021.

Sadly, one of the first responses from Australia regarding possible refugee

flows was that no one who came by boat, ‘illegally’ (the term incorrectly used by

Government, given it is not an offence to arrive without a visa, it just has a

consequence – detention under s189), will be settled permanently in Australia.

However, a number of Afghans were offered and granted the temporary

humanitarian visa known as the Safe Haven Visa subclass 449.

   The 449 visa is quick to issue because there is no application process, just an

invitation by the Government to someone under regulation 2.07AC. A detailed

statement of protection claims or detailed interviews and processing is not

needed. It is an effective emergency tool, but there is a serious cloud that

surrounds the 449 silver lining. More on that later.

   The situation on the ground in Kabul at the airport was chaotic, but at least

some people were able to escape. The evacuations stopped on the deadline,

but now there are discussions about what can be done for the Afghans who are

in need of protection but were not rescued.

   The Taliban have no incentive to be cooperative, they have their own agenda.

Up until recently the US and Australians were in a serious war with them. In

September 1996, the Taliban captured Kabul the first time, and not only killed

and persecuted those they did not agree with, but sought to wipe away



‘destructive western influences.’ They literally hung TV sets and video tapes

over poles, in the streets, music was banned, women were restricted in their

movements and had to wear the blue burqa over their whole body. Kite flying

was also banned.

   Now we have Taliban 2.0, or so their propaganda arm on twitter wants us to

believe. This fake marketing effort does not convince the Afghan people,

especially the Hazaras. They know that the Taliban oppressors of 1996 have

not changed much in 25 years. The Taliban are just more determined.

 'The harsh reality in a war zone is that only a minority will ever find safety.

The sudden capitulation of the Afghan government was a surprise many

governments and international agencies. Whilst it is right to praise the efforts of

the military and bureaucrats in the rescue, there were things that the

immigration minister could have done earlier.'

   Hazaras are an ethnic and religious minority, many from the Hazarajat area in

Bamiyan. This is where the famous Buddha statues were before the Taliban

blew them up in 2001 because they were idols that offended their

fundamentalist religious views.

   Ethnically the Hazaras claim to be descended from the Mongols, and they are

Shia, unlike the majority of Afghans who are Sunni. These two facts make them

identifiable targets for the puritanical zealots of the Taliban. A tragic irony is that

with the war criminals and psychopaths of Islamic State targeting Shia

mosques in Afghanistan, the Hazaras are seeking protection from their former

persecutors in the Taliban.

   There are also many other high-risk groups such as single women,

professional women, children, people from other minorities whether they are

ethnic, religious or cultural.

    The harsh reality in a war zone is that only a minority will ever find safety.

The sudden capitulation of the Afghan government was a surprise many

governments and international agencies. Whilst it is right to praise the efforts of

the military and bureaucrats in the rescue, there were things that the

immigration minister could have done earlier.

Read full story
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Refugee had 'given up' before fiery death
Robyn Wuth, The Canberra Times, 1st November 2021

   An Iranian refugee had "given up all hope" when he doused himself in fuel

and fatally set himself on fire in government detention on Nauru.

   State coroner Terry Ryan has called for "more certainty" for refugees after

Omid Masoumali died in April 2016 in the fiery protest in front of

representatives from the United Nations.

   Mr Masoumali's family has blamed Australia's "harsh" immigration system for

his death.

   "My son loved Australia, but the way Australia rejected him and took his life

will forever torture me," his mother Elham Arouni Hesari said through Amnesty

International.

   "Omid never had any psychological problems at home, but unfortunately

Australia did not welcome him, and the harsh immigration system led him to

take desperate measures," she said.

   "How is it possible that in Australia, a country with advanced medical

facilities, a young man can die this way?"

   The coroner found that Mr Masoumali's horrifying protest was the action of a

disturbed man "indifferent to whether he lived or died".

   Mr Masoumali fled Iran in 2013 at age 22, filled with "optimism and resilience"

determined to find a better life.
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   Three years later, Mr Masoumali was refused entry to Australia and died an

agonising death in a Brisbane hospital.

   The catalyst for the tragedy was a UN fact-finding mission.

   After weeks of protests and refugee attempts to self-harm to draw

international attention to their plight, the UN sent inspectors to the tiny Pacific

island.

   For Mr Masoumali, after 959 days stranded facing an uncertain future, the UN

visit was the final straw.

Read full story:

https://www.canberratimes.com.au/story/7491675/refugee-had-given-up-

before-fiery-

death/?fbclid=IwAR293shBhAW_QaFRSEIngIxSeH5NUWnIvWIDsbkvF57tK41

P9L8FjEbhhJc

(Image: Unsplash)

The moral morass behind Australia’s arms exports to Africa
Stuart Rees, Pearls & Irritations, October 28th 2021

The Defence Department and Australian arms manufacturers appear to

have no qualms about selling weapons to countries where conflict and

human rights abuses are prevalent.

   If there’s a profit to be made, who cares about human rights? As long as

Australia becomes a leading arms exporter, it does not matter who its clients

are or whether anyone suffers from the sales, even if the buyers are African

countries experiencing extreme instability and violence.

   Australia’s sales of military equipment to African countries such as Libya,

Somalia, Sudan, Mali, Zimbabwe, the Central African Republic and the
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Democratic Republic of Congo in 2019-20 totalled $5 billion, reported by SBS’s

Dateline to be more than our yearly exports of wine, wool or wheat. This

beggars belief and conceals a culture in which, in corporate and government

circles, you do what you can get away with, and appeals to human rights

principles will be fruitless.

   Years ago in the book Human Rights, Corporate Responsibility, I placed

major corporations’ attitudes to human rights along a continuum. At one end,

labelled positive, some corporate leaders said their company’s values and their

respect for human rights were synonymous. Half way along the continuum were

companies which said they usually complied with human rights principles, but

not if such compliance hindered their work. At the negative end were

companies which argued that human rights and their responsibilities to

shareholders were entirely separate.

   The arms companies benefiting from sales to Africa are at the negative, who-

cares-about-human-rights end of the continuum.

In this controversy, two major issues stand out. First, what values make

Australian corporations and governments consider that involvement in arms

exports is a morally sound commercial enterprise ? Second, what is the

justification for weapon sales to countries involved in war and which use child

soldiers, torture opponents, execute prisoners and commit other human rights

abuses?

   In 2008, the then defence minister Christopher Pyne said he    hoped

Australia could become one of the world’s top 10 arms exporters, as in previous

arms sales tables Australia had languished in 20th position. In most federal

political circles, this “admirable” goal appeared to be taken for granted.

   This political/business culture apparently admires successful arms

manufacturers such as Israeli company Elbit, which is a client of Pyne, who is

now a consultant. An influential supporter of the Australian Labor Party who is

also an Israel-loving partisan is a registered lobbyist for the same arms

manufacturer. The company makes killer drones, large weapons systems and

ammunition for use against civilians. The company’s advertising says the

weapons are “field tested”, which almost certainly means experiments for use

against Palestinians in Gaza.

Read full article

https://johnmenadue.com/the-moral-morass-behind-australias-arms-exports-to-

africa/
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Jamberoo Abbey Facebook Post 21st October 2021

With thanks to Stillness Speaks for reminding us to seek stillness
this day amidst the tasks and toil, noise and rush of the world...



Pace - e - Bene Nonviolence Inspirations

"The heart that trembles before suffering becomes the vantage point from

which we offer acts of compassion to all beings and events. It is the soul’s

sensitivity to the web of life that causes pain. Often, we feel inadequate to the

task of ending assaults on the spirit of life. Still, we pray to cultivate the

qualities of compassion that foster harmony on Earth, opening our hearts to

respond from the perspective of the most Holy."    Beverly Lanzetta

"Great is Justice; Justice is not settled by legislators and laws . . .                    

it is in the soul,

It cannot be varied by statutes any more than love or pride or the attraction of

gravity can,

It is immutable."  Walt Whitman, Leaves of Grass

"The self creates the world by means of projection. Much of the world's

violence, for example, is an acting out of the violence we find within ourselves,

an effort to get rid of our inner demons by projecting them ‘out there.’ We help

create the outward enemy to distract us from the inward enemy who always

threatens to overcome us."  Parker Palmer

We acknowledge the Aboriginal and Torres Strait Islander Peoples of Australia as the traditional owners

and custodians of the land. We commit ourselves to actively work alongside them for reconciliation and

justice. We pay our respects to the Elders; past, present and future. As we take our next step we

remember the first footsteps taken on this sacred land.

The Edmund Rice Centre wholeheartedly supports and endorses the

ULURU STATEMENT FROM THE HEART

and urges all Australians to get behind this wonderful statement.

Our mailing address is:
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