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f i rm bio what we do

ES Partners is a behavioral science firm in the Washington, D.C. area that 
develops legal analytics technologies.

The firm’s signature product, the Trial Outcome Simulator, combines 
randomized-controlled trials with Monte Carlo simulations to quantify case risk 
exposure. 

The Trial Outcome Simulator helps litigators compel more favorable settlements 
and obtain better judgments at trial. 

ES Partners has successfully applied its technology to cases involving Fortune 
50 companies, and is continually working to identify and solve unmet needs in 
the legal space.

Adam B. Schaeffer, Ph.D.
managing partner

Alexander J. Oliver, Ph.D.
partner

We work with law firms — civil litigators, in particular — to maximize the likelihood 
of favorable outcomes for their cases in both the pre-trial and trial phases. 

By combining randomized-controlled trials of potential jurors in a jurisdiction with 
Monte Carlo simulations on the resulting data, we can estimate three outcomes:

1. The probability of a jury finding liability;
2.  The probability of a jury awarding each level of possible damages;
3.  A forecast of the range of outcomes — and most likely outcome —  

in general and under different trial circumstances. 

Our clients use these insights to gain three main benefits: 

1.  Quantify their risk exposure at trial — the downside as well as  
the upside;

2.  Leverage knowledge of the expected outcome of their case at  
trial to compel the parties to a favorable settlement; 

3.   Identify the optimum strategy, evidence, or testimony for their  
case at trial. 

These benefits add up to faster and more favorable settlements before trial and 
better judgments at trial.
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ES Partners Other Jury Consultants

Minimal client involvement needed. Extensive time commitment is often 
required.

Quick delivery of results, often one 
week or less.

Engagement may take weeks to plan and 
complete.

Deliverables completely quantify the 
client’s risk exposure at trial.

Qualitative findings are difficult or 
impossible to translate into risk exposure 
at trial.

Large numbers of potential jurors 
— a minimum of 500 — and a 
representative sample.

Small numbers of potential jurors risk 
unrepresentative samples and misleading 
results.

Research conducted for client is 
100% custom, requiring collection of a 
new dataset.

Research conducted for client may be 
“off-the-rack.”

Use the scientific method — 
randomized-controlled trials — to 
evaluate the impact of trial strategies 
and evidence.

Small numbers and qualitative research 
mean less certainty — are the results 
reliable and representative?

Team runs rigorous statistical 
procedures, including Monte Carlo 
simulations, to analyze data.

Team may only run basic statistical 
procedures, if any, to analyze data.

Deliverables include a custom web 
app with statistical results, report, and 
hundreds of verbatim comments from 
potential jurors. 

Deliverables often include only the mock 
trial of focus group itself or short memo.

how we’re di fferent

ES Partners differs from other jury consultants in structure and how we engage 
with our clients. These key differences make us stand out. 

Monte Carlo simulations 
are widely used in finance, 

engineering, physics, 
chemistry, and biology to 

understand the impact of risk 
and uncertainty in prediction 

and forecasting models.

Randomized-controlled trials 
(RCTs) are the gold standard in 
scientific research — that’s why 
clinical drug trials are required 
for medical treatments. We use 

the same methodology to test the 
effectiveness of trial strategies and 

impact of evidence or testimony. 
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A law firm engaged ES Partners to assist in their defense of a Fortune 50 
company and one of its employees in a wrongful death case.

facts

A van driven by the company’s employee struck and killed a female pedestrian 
while making a turn through an intersection. Suit claims that the driver was 
negligent, and that the company is responsible. There is video evidence that 
may be admissible at trial, and could undermine the driver’s credibility.

objectives

Estimate the probability of a jury finding the driver negligent.

Estimate the probability of each level of damages. 

Together, these two estimates reveal the expected outcome in the case. 

research

We recruited 701 potential jurors in the jurisdiction to participate in an online 
randomized-controlled trial. All participants were presented with a simulated 
trial in which the facts of the case and arguments were presented by both the 
defense’s and plaintiff’s attorneys. 

But for one half of the participants, the simulated trial excluded video evidence; 
for the other half, the trial included it. This allowed us to determine how the video 
evidence would change the risk profile of the case should it proceed to trial.

Each juror then made decisions regarding negligence and award amounts.

analysis

Running Monte Carlo simulations of the data from the randomized-controlled 
trial, we quantified the risk exposure for the Fortune 50 company and its 
employee. Our client law firm used this information to obtain a faster and more 
favorable settlement. 

The table below summarizes the critical information. The admission of video 
evidence increases the risk exposure substantially.  

Jury estimate No video 
evidence

Video 
evidence

Probability negligence is found 39.0% 84.2%

Probability damages of $10,000  
or less is awarded 63.2% 19.9%

Probability damages of $100,000  
or less is awarded 86.7% 54.4%

Probability damages of $1,000,000  
or less is awarded 99.9% 98.3%

Expected damages awarded  
(most likely outcome) $50,548 $170,694

Maximum feasible damages  
(worst possible outcome) $507,330 $1,609,268

case study
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