
 

 
 
 

 

The Falchuk-Jennings Thriving Communities Action Plan 
 

Five State Reforms to Create Jobs and Put Money Back in Taxpayers’ Pockets 
 
 
At a time when the typical taxpayer’s income hasn’t gone up in years, tackling the skyrocketing cost 
of living in Massachusetts is the most urgent problem we face.   
 
Out-of-control healthcare costs are a big part of this problem, and tackling this issue is central to 
the Falchuk-Jennings policy platform.   
 
An equally important contributor to the high cost of living is our broken housing market.  Since the 
early 2000s, housing supply has failed to keep pace with demand, and the result has been steady 
and significant cost increases that freeze many people out of the market – and sometimes out of the 
state – and squeeze so many others who are spending an increasing share of their hard-earned 
money on housing. At the same time, too much of the housing that has been produced has been in a 
form or price that does not meet the needs of today’s – or tomorrow’s – marketplace.  
 
Housing is a jobs issue. Extensive economic research shows that housing production is a necessity 
for future job growth, yet a misalignment of state government policy with local reality has severely 
limited housing production in Massachusetts.   
 
Housing is also a family issue. A 2010 AARP survey found that nearly 90% of seniors would like 
to age in place, maintaining residence where they’ve set down roots. Likewise, young people 
entering the market need homes they can afford. Many in both groups want to live a short distance 
to services and amenities. It has been known for years that to meet the increasing demand for 
homes from young people and seniors the market must produce thousands of new homes each 
year, including a more diverse type of housing than we’ve seen in years.  But our current state 
policy – more than any other factor – stands in the way.   
 
In order to achieve the minimum documented housing production needs we know we have – 
including at least 10,000 multi-family units per year above the last decade’s production, plus 
moderately priced workforce housing – we must embrace the opportunity and responsibility to 
reshape the landscape of Massachusetts into a state that is more affordable, more dynamic, more 
forward-looking, and more sustainable. 
 
Today, two vehicles exist for construction of housing in Massachusetts: local zoning, and Chapter 
40B, which overrides local zoning and regulation. In order for housing to be built in the context of 
sound overall land planning relative to civic institutions, infrastructure, historic preservation and 



 

economic development, it can best occur within a local zoning framework that allows for sensible 
public capital investments based on predictable development patterns (as opposed to 40B 
development, which may or may not occur in locations that make good sense).  
 
40B, however, remains an important and essential part of an overall housing policy as a 
“developer’s remedy” where needed, but this policy can set up an oppositional dynamic unhelpful 
to communities and to developers. 40B is an important policy tool which is now isolated from the 
legal framework for zoning. It can be dramatically improved by integrating it into an overall 
framework for land planning and development permitting in Massachusetts, thereby providing 
incentives to zone for well-planned smart growth.  
 
The Falchuk-Jennings Administration will empower Massachusetts cities and towns, as partners, to 
enact zoning that both achieves the housing growth we direly need, and that makes sense within 
the local planning context. In the Home Rule form of government embedded in our state 
Constitution, this alignment of interests will be necessary in order to achieve the local zoning 
reforms – and the housing production that will follow – needed for our Commonwealth to truly 
prosper.  
 
Common sense and proven experience demonstrates that a truly public process is central to such 
“shared interest” outcomes, resulting in significantly greater private investment, and in local land 
use policy channeling that investment in ways that will advance their local and regional planning 
interests. In the integrated framework we propose, such private development investments will be 
reinforced and fully leveraged through public policy and capital decisions. 
 
The Falchuk-Jennings Administration will pursue five core, pro-growth policy changes we believe 
will benefit people of all ages, throughout the Commonwealth: 
 
1.  Empower cities and towns by making it in their financial best interest to produce more 
housing. 
 
As things stand, it is often not in the financial best interests of cities and towns to encourage more 
housing, given insufficient state funding for schools, roads, first responders, and other underfunded 
priorities. To fix this, we must make it in the economic interest of every city and town to develop a 
portfolio of sites and districts appropriately zoned for housing where people can live – and 
contribute to the tax base, to jobs growth, and to our economy as a whole.  
 
Specifically, we believe it is critical to: 
 

 Update Chapter 70’s funding formula for schools to increase state aid to cities and 
towns to reflect the true cost of education in the second decade of the 21st century, 
and ensure adequacy of funding amounts to make Chapter 70 “growth neutral.”  The 
cost of educating kids, or in some cases local perception of that cost, is often the greatest 
barrier to allowing for new housing construction. In order for it to be in communities’ best 
interest to zone for, and produce, more housing, local property taxes plus state education 
assistance must cover all net increases in public education costs resulting from new multi-
family development. 

 
We believe that local land use action explicitly focused on limiting families with children is 
unhealthy and unsustainable, and believe this represents a violation of fair housing laws 
and, by extension, people's civil rights. We are committed to seeing this practice end in 
Massachusetts within our first term. We recognize this phenomenon as a symptom of 
failed state policy, and one that can, and must, be fixed.  



 

 
We will change Massachusetts’ outdated Chapter 70 formula, by ensuring that state funding 
keeps up with growth in public school populations; by better coordinating statewide capital 
investment in public education facilities, and realizing efficiencies in the design, 
construction and operations of such facilities; and by broadening the “hold harmless” school 
cost provision enacted through Chapter 40S to apply in designated growth areas.  
 
To ensure that all municipal land use actions, and not just those in incentive areas, respect 
the civil rights of families with or anticipating children to pursue decent housing in each of 
Massachusetts’ 351 municipalities, the Falchuk-Jennings Administration will enact and 
enforce a comprehensive whistle-blower policy to make “child-proof zoning” a thing of the 
past. 

 
 Make local budgeting more predictable by providing multi-year commitments to 

cities and towns for Chapter 90 funding.  Responsible maintenance of local infrastructure 
relies upon State support through Chapter 90. This major funding source for cities and 
towns should not be so unpredictable. Our current climate makes it difficult to impossible 
for cities and towns to plan in a way that’s truly strategic, cohesive, and realistic. In 2015, 
one of the first acts of the Falchuk-Jennings Administration will be to release the $100 
million in withheld state aid that the current Administration has not released. 

 
We will also partner with municipalities, working in coordination with regional planning, 
transportation and transit agencies, to improve the efficiency and transparency of the 
Federal Transportation Improvement Plan (TIP) process to improve coordination of these 
critical Federal dollars with actual private investments in housing, mixed-use and economic 
development projects on the ground. 

 
 Maintain the MassWorks Program, with expanded funding of at least $75 million a 

year in new infrastructure and public facilities grants to cities and towns that adopt 
new zoning for housing and mixed-use, such as zoning under Chapter 40R.  The 
Falchuk-Jennings Administration will maintain what was a well-conceived consolidation of 
what had previously been a disjointed grant application process. However, the program will 
be enhanced to further streamline the administration of MassWorks funds, providing that 
cities and towns that commit to zone for a portfolio of shovel-ready districts and sites will 
receive commitments of flexible grant funding to provide municipalities the resources they 
need, working with participating private partners, to make investments in public 
infrastructure, including parks and civic amenities, and structured parking, as needed to 
support new development.  

 
2.  Broaden the Safe Harbor from 40B developments for communities that enact significant 
local zoning reforms.   
 
State policy measuring each community’s compliance with 40B based does not take into account 
municipal zoning, which is a community’s primary public policy governing what can be built, where, 
and to what standard.  State inattention to these needed local zoning reforms has for decades, and 
particularly since the expansion of the 40B program following the “Stuborn” decision, failed to 
create incentives needed for local advocates to secure the necessary 2/3 legislative approval (often 
by Town Meeting) in order to get smarter zoning in place. State policy must provide local advocates 
for housing and smart growth with the tools they need to secure these local zoning changes, and 
break the development deadlock. 
 



 

Under the Falchuk-Jennings Administration, cities and towns that complete advanced zoning plans 
(including, for example, 40R Smart Growth Zoning, allowing as-of-right development subject to 
infrastructure certification and locally adopted standards) of sufficient scale to accommodate the 
amount of housing we need will receive a two-year “safe harbor” from 40B housing developments, 
with further extensions as housing construction moves forward.  This will provide a strong 
incentive for a municipality to consider, and enact, zoning amendments that create opportunity for 
each municipality to channel new development and redevelopment in a manner that 
simultaneously advances municipal and Statewide policy objectives. 
 
Recognizing that a “one size fits all” approach is not good policy in an era when housing needs vary 
across the Commonwealth, the qualifying thresholds for the number of “Future Zoned Units” will be 
determined based on the Falchuk-Jennings Administration’s endorsed regional goals for jobs 
growth, population growth and socioeconomic fairness, and shall be updated on a regular basis, not 
more than annually, based on accepted demographic methods that are made clear and transparent 
to the public. Just as is the case with the current 40R policy, the State will ensure, prior to 
authorization of a 40B “safe harbor,” that those locations zoned for growth have the infrastructure 
and other features necessary to support substantial growth.  In other words, the Falchuk-Jennings 
Administration will not accept an outcome that results in zoning of marginal development 
locations: our policy is driven by our commitment to realize substantial increases in housing 
construction – in the context of our home rule system – through a re-alignment of incentives. 
 
3.  Minimize frivolous lawsuits that block development of needed housing.   
 
Establish a pre-trial process where a tribunal or review panel, including certified planners and 
qualified land use attorneys, can determine whether a case has merit.  If the panel finds it does not, 
the case may proceed, but the plaintiff must post a bond to cover the developer’s cost related to the 
delay of the project.  In the event the plaintiff loses the case, that bond is forfeited to the defendant, 
and is responsible for attorneys’ fees for both sides.  This will minimize the substantial harm caused 
by frivolous litigation while preserving due process rights.  
 
4.  Enhance a profit motive for new private investment in down market areas while 
protecting people – especially seniors – affected by gentrification.  
 
Acknowledge that, while State policy cannot, as a general statement, create market support for 
housing where none exists, State policy can provide incremental benefits – or impediments – to the 
large- and small-scale private investment that is essential to restoring, preserving and enhancing 
real estate values within down market areas. The Falchuk-Jennings Administration will 
aggressively seek out policy reforms to better align private incentives with the public interest in 
seeing greater private investment in locations with existing infrastructure, and relatively plentiful 
housing stock. More specifically: 
 

 Modify 40R Smart Growth Zoning to allow for a greater percentage of market rate 
housing in communities that have achieved compliance under 40B. In many cases, 
market sales or rents in down market areas are at or below the level deemed “affordable” 
under 40B. However, qualified affordable units impose soft costs on developers; and, the 
lifespan of affordability restrictions can limit the ability of private investors to profit in the 
event that market conditions improve over time.  This can prevent private investment from 
happening in weak market locations in the first place.  Allowing creation of 40R districts 
with 10% affordability – rather than the current 20% – for communities that are in 
compliance with 40B would enhance the private sector profit motive to invest in down 
market areas, and would help to advance regional housing equity.     



 

 Redevelopment Tax Credit. Private investment often favors construction on pristine 
“greenfields” in favor of redevelopment due to lower development costs and fewer 
unknowns.  Unfortunately, this can result in development further from a downtown core, 
and can leave behind tired, disinvested areas in need of redevelop-ment.  In order to change 
this equation, the Falchuk-Jennings Administration will initiate a Redevelopment Tax Credit 
that will encourage more private capital to flow toward qualifying developed locations that 
can be improved, but where the potential private returns on investment may require public 
support. We anticipate this policy will elevate developer interest in redevelopment relative 
to development of open spaces, and will result in a greater share of growth, especially 
within Metropolitan Boston, occurring in the form of redevelopment as compared to 
historical development trends.  This will, in turn, reduce development pressure on 
undeveloped open spaces located farther from town centers and infrastructure.  

 Allow homeowners to turn a profit by fixing up homes in low-cost areas, and provide 
greater funding for historic preservation and renovation.  Even in communities where 
there is plentiful, inexpensive housing, State support for new construction typically requires 
that such new housing be held as affordable, often for decades. This counterproductive real 
estate encumbrance can eliminate a homebuyer’s profit motive to maintain and improve 
their property, and can prevent private buyers interested in building equity from 
purchasing such housing in the first place. This can slow or even prevent the revival of such 
neighborhoods. State policy should encourage construction of market rate housing in these 
locations in order to entice “urban pioneers,” improve neighborhood conditions and elevate 
overall values.  Other changes, like significantly increasing the amount of state historic tax 
credits, and the transparency of the process for their allocation, will help encourage more 
private development that advances the public interest.  

 Provide cities and towns with the tools to protect families, especially seniors, in 
gentrifying areas.  The Falchuk-Jennings Administration will propose a local-option 
property tax deferral program for households meeting eligibility criteria in gentrifying 
areas. In participating communities, qualifying homeowners would be able to defer 
payment of property tax until they ultimately sell or transfer their home.  Especially for 
people living on fixed incomes, this would protect them from the unintended consequences 
of rapidly increasing property values, and associated tax burden.  

 
5.  Improve inter-agency coordination of planning among State agencies, and expand 
professional capacity of municipalities to plan and grow.   
Local zoning reforms, and providing a strong environment for private investment through prompt 
and predictable permitting, are critical. These actions also require professional capacity in order to 
be realized, and too often a local community’s vision for growth is not matched by its capacity to do 
the work, and to build the political consensus needed to enact and implement reforms. The 
Falchuk-Jennings Administration will take on this issue in five primary ways: 
 

 Establish a Go-To State Resource for Planning Growth and Development. Reinstate an 
Office for Commonwealth Development in order to hard-wire coordination among the 
State’s transportation, housing, economic development and land conservation agencies. Just 
as local permitting best practices call for designation of a single point of contact for 
development-related questions, the Commonwealth will lead by example by restoring the 
Office for Commonwealth Development to cabinet-level status. This resource will also 
facilitate two-way communication with cities and towns. The Falchuk-Jennings 
Administration will provide a forum within which good ideas can be heard, discussed and 
debated – all toward that ever-elusive consensus which, though not always the outcome, will 
always be our goal. In addition, this Office will, in coordination with the Division of Capital 
Asset Management (DCAM) and all State agencies with real estate holdings, expedite a 



 

systematic approach to identify surplus State-owned property with development potential, 
in order to make these developable sites available for smart growth initiatives.  

 Facilitate, and fund, municipal access to top-tier planning, design and facilitation 
professionals in order to set out, and codify in regulation, a vision for each 
community’s growth in development and conservation. Follow the Connecticut model 
whereby State and local investment and policy are informed by municipal Plans of 
Conservation and Development. Charge MassDevelopment and/or MassHousing to procure 
top-tier professional through one or more House Doctor contracts whereby professional 
planning, design and facilitation resources will be made available to qualifying cities and 
towns, with the end product of such work, which shall include proposed amendments to 
zoning and other regulation as needed, receiving formal consideration by the legislative 
body of the client municipality. Retain public rights to work products in order to realize 
economies of scale by establishing best practice models for consideration elsewhere.  
Ensure all such work occurs in the context of a substantial, legitimate and inclusive public 
process.  To supplement this resource for planning work prioritized within State policy, 
reestablish a pre-approved vendors list in order to streamline the municipal procurement 
process (Chapter 30B), while enhancing transparency to ensure that all qualified 
professionals have equal access to the municipal procurement process, and to enable 
vendors to direct their resources toward serving municipal client needs. 

 Systematic Review of Municipal Mandates, and Evaluation in Context of Overall Policy 
Priorities of the Commonwealth. Appoint a Municipal Mandate Task Force to undertake a 
top-to-bottom review of existing State and Federal mandates in the areas of housing, 
economic development, land use, and infrastructure (including storm water management). 
In parallel, evaluate enforcement capacity, track record and enforcement plans of the State 
and/or Federal entity by or for which each municipal mandate exists. Working in 
partnership with local governments and non-governmental entities such as the 
Massachusetts Municipal Association (MMA), recommend optimal capacity levels to satisfy 
those governmental functions already mandated by law. Where appropriate, assist 
communities in their efforts to right-size local resources, whether by adding or reallocating 
capacity, and/or streamlining or eliminating unfunded mandates in order to ensure 
resources are made available for top priorities. Initiate legislation and regulatory 
amendments as appropriate to modify or rescind existing State mandates. Working with the 
Massachusetts Congressional Delegation, and Federal Agencies as appropriate, recommend 
Federal legislation and regulatory amendments as appropriate to modify and/or rescind 
municipal mandates. 

 Formally Recognize Professional Capacity Required for Municipalities to Advance 
Land Use Policy Priorities; Supplement as Needed. In order to create an incentive for 
communities to make the investments in personnel needed to adopt and enact progressive 
reforms for housing and jobs growth, evaluate a community’s professional and 
administrative capacity to carry forward adopted local plans into action when considering 
distribution of State discretionary funds and certain local aid. Facilitate municipal access to 
existing State resources, including qualified personnel, to supplement local capacity on a 
case-by-case basis as warranted to advance the Commonwealth’s housing and economic 
development policy priorities.  

 Reimagine and Reform the Role of Regional Planning in Massachusetts. Enhance the 
value and relevance of Regional Planning Agencies to the local permitting and development 
process by restoring the successful circuit rider policies from yesteryear, and providing 
supplemental technical and administrative capacity as needed to strapped local planning 
and permitting departments. Evaluate existing boundaries, including revisiting the 
watershed initiative, and whether changes and/or consolidations will advance the public 
interest.  

 



 

We have the opportunity to transform the landscape of Massachusetts, by driving growth, lowering 
the cost of living, and expanding economic opportunity throughout the Commonwealth.  With 
policy changes that empower cities and towns to create visionary development plans to meet the 
housing needs of every generation, we can increase the supply of housing for tomorrow’s 
workforce and an aging population, create jobs, and unlock the economic potential of so many cities 
and towns – and help taxpayers keep more of their hard-earned pay in the process. We can make it 
easier for young people and families to live here and seniors to age in place, while protecting our 
environment and improving our schools.   
 
The people of the Commonwealth want and deserve growth and opportunity, and the Falchuk-
Jennings Thriving Community Action Plan reflects our commitment to making this a reality. 
 
 
For further information about Evan Falchuk, United Independent Party candidate for 
Governor of Massachusetts, and his Lt. Governor running mate, Angus Jennings, visit 
www.Falchuk2014.org. 
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