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Case Study: Constitutionality of 17-Year-Old Primary Voting in Maryland 
Maryland Courts Upheld Constitutionality of Maryland Law and Longstanding Bipartisan 

Practice of Allowing 17-Year-Olds to Vote in Primary Elections          
 

Seventeen-year-olds who will turn 18 on or before the general election have long been permitted to vote in 
Maryland's primary elections. Indeed, Maryland’s legislature had codified this practice in Md. Code Ann. 
Elec. Law § 3-102(a)(2)(i).  Although the “qualifications of voters” criteria in the Maryland State Constitution 
requires that residents be of the age of 18 years or older in order to register to vote (Md. Const. Art. I, § 1), 
Maryland had allowed this practice for nearly 40 years. But a Court of Appeals ruling on another subject in 
2006 led the Board of Elections to make this practice contingent on party rules and limited to partisan 
offices. In 2008, Maryland’s highest state court, the Court of Appeals upheld 17-year-old primary voting. 
 

Background: Because of a Court of Appeals decision on early voting in December 2006, the State Board of 
Elections changed its policy of allowing 17-year-olds to vote in primaries.. When the Attorney General 
affirmed this position, both the Democratic and Republican Parties asserted their federal constitutional 
rights, arguing that prohibiting 17-year-olds from registering and voting in a primary election violated the 
political parties’ First Amendment associational rights to include in their primary elections certain voters 
under the age of 18. The Attorney General agreed with the parties, but advised that 17-year-olds who 
would be 18 on or before a general election could vote in a primary election only if they were affiliated with 
either the Democratic or Republican Party, and could only vote for partisan contests. (Certain nonpartisan 
offices in Maryland have an initial vote limiting the field to two before the general election). 

 

In court: These limitations left voters without political affiliation unable to vote in the primary, however, so 
two fathers brought a lawsuit on behalf their 17-year-old children. Relying on Hanna v. Young, 84 Md. 179 
(Md. 1896), the Circuit Court declared that the voter eligibility requirements of Article I, §1 of the 
Maryland Constitution did not apply to non-partisan elections that are not mandated by the Constitution, 
including primary elections. Accordingly, the Court ordered that all 17-year old voters, whether or not 
affiliated with any political party, who would be 18 on or before the November 4, 2008 general election, 
would be entitled to vote in both the partisan and non-partisan primary elections on February 12, 2008. 

 

17-Year-Old primary voting upheld: After hearing arguments on the issue, the Maryland Court of Appeals 
issued an order that all 17-year-old registered voters who would be 18 on or before the November 4, 2008 
general election, “shall be entitled to vote in the primary elections…including non-partisan elections.” 
State Bd. of Elections v. Snyder, 403 Md. 172, 173 (Md. 2008). 
 

17-year-old primary voting is not in conflict with the Maryland Constitution: In Hanna, and affirmed in 
Snyder, the Maryland Court of Appeals established that, “it is only at elections which the constitution itself 
requires to be held, or which the legislature, under the mandate of the constitution, makes provision for, 
that persons having the qualifications set forth in Section 1, Art. 1, are by the constitution of the state 
declared to be qualified electors.” No primary elections are mandated by the Maryland Constitution. 
 

Because primary elections are not constitutionally mandated elections, Maryland’s Court of Appeals found that 
longstanding practice of allowing 17-year-olds to vote in primaries is constitutional, and that the state statue 
codifying such primary voting should be enforced for all primary elections in the state. 
 

      For more on 17-Year-Old Primary Voting, see http://www.fairvote.org/17-year-old-primary-voting-fact-sheet 
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