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HB 157 – Persons Under 17 Voting in Primaries 
Introduced by Representative Jeff Steinborn / Carried in the Senate by Michael Padilla  

 
HB 157 Synopsis:  Allows 17 year olds to vote in primary elections if they will be 18 by the date of the general 
election. (It is not the pre-registration of 16 year olds.)  
 
Key Points: 

 Young eligible voters (18-29 year-olds) have traditionally voted at the lowest rates.  Expanding voting rights 
to youth will help engage them in greater numbers in the political process.1  

 In 2008, there were more than four million 17-year-olds in America.2 

 Voting has been found to be a habit-forming experience, thus the earlier people adopt this habit the more 
likely they are to vote for a lifetime.3  

 Primaries are not elections, they are nominations. 4  
 A 17 year old can currently enlist in our military. If they can die for our country they should be able to vote in a 

primary to select their candidates. 5 
 Many 17 year olds think it is unfair for them to have their candidates pre-selected before they get to the polls 

in the general election.   

Other States: 

 17 year olds can vote in primaries and caucuses in 20 states. States include: Alaska, Hawaii, Indiana, Iowa, 
Kansas, Kentucky, Main, Maryland, Minnesota, Mississippi, Nebraska, Nevada, North Carolina, North Dakota, 
Ohio, Oregon, Virginia, Washington, Connecticut, and Vermont.6 

 CALIFORNIA is heading in this direction.7 Legislation was introduced to allow 17 year olds to vote in 
primaries.   

 NO NEED FOR CONSTITUTIONAL AMENDMENT: 17 states did not adopt a constitutional amendment.  
(Alaska, Hawaii, Indiana, Iowa, Kansas, Kentucky, Main, Maryland, Minnesota, Mississippi, Nevada, 
North Carolina, North Dakota, Ohio, Oregon, Virginia, Washington) 

 Legal precedent has been established in other states expanding voting rights to 17 year olds.  

o In State Board of Elections v. Snyder, a student filed a lawsuit in the state of Maryland against the 
Board of Elections to allow 17 year olds to vote in primaries.  The case codified the rights of 17 year 
olds to participate in primaries in Maryland, restoring the voting rights of 50,000 teens.8 

o As a result of the lawsuit, expanded voting rights increased the participation of 17 year-olds voting in 
the primaries from 3,000 to 10,000. 9  

 
  

                                                        
1 Fair Vote 2012 available at: 
 http://www.fairvote.org/17-year-old-primary-voting-fact-sheet#.UP8H1WjZXww 
2 Id. 
3 Id.  
4 U.S. Supreme Court Cases have associated such nomination processes with a 1st Amendment right under freedom of association. 
Primaries are not elections they are nominations. The Supreme Court analysis focused on freedom of association in regards to 
primaries and political parties.  Thus it takes this question out of the hands of legislators, but it does not prevent legislators from 
clarifying the already established right.  
5 http://usmilitary.about.com/od/joiningthemilitary/a/enlage.htm 
6 Id.  
7 http://blogs.sacbee.com/capitolalertlatest/2013/02/ca-legislator-wants-to-allow-17-year-olds-to-cast-primary-vote.html 
8 The Washington Post 2008 available at: 
 http://www.washingtonpost.com/wp-dyn/content/article/2008/01/20/AR2008012002366.html 
9  The Washington Post 2008; NYU LiveWire 2008 available at: 
http://journalism.nyu.edu/publishing/archives/livewire/politics_society/on_the_cusp/ 
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http://www.washingtonpost.com/wp-dyn/content/article/2008/01/20/AR2008012002366.html
http://journalism.nyu.edu/publishing/archives/livewire/politics_society/on_the_cusp/
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Constitutional Law Arguments 
 

 No need for a state constitutional amendment given that the New Mexico State Constitution is outdated 
and other rights have not needed a state constitutional amendment since the rights have been implied under 
federal law.  
 
Example:  

New Mexico State Constitution still states that you have to be 21 years of age to vote.  Currently 18 
year olds are voting in New Mexico because this right is implied under the 26th amendment of our U.S. 
constitution.  (No State Constitutional Amendment) 
 
New Mexico State Constitution still states you must have resided in New Mexico 12 months and in the 
county 90 days in order to have the right to vote. This is not the current practice in New Mexico, clearly 
showing there was no need for a sate constitutional amendment. (NM Election Code 1-1-7)  

 
 The 26th Amendment of the of the U.S. Constitution prevents states from denying suffrage to 18 year olds, but 

does not prevent states from establishing 17 year-old primary and caucus voting. 10 
 

 Article 6 of the U.S. Constitution, also known as the “Supremacy Clause,” establishes that the U.S. Constitution 
is the “supreme law of the land.”  Therefore, it mandates that all state judges must follow federal law when a 
conflict arises between federal law and either the state constitution or state law of any state. 11 

 
 Any state law regulating the age of political primary voters may not take precedent over a party rule that 

lowers such age, as the state law would be an unlawful definition of a party’s associational boundaries.12  Both 
New Mexico Democratic Party and Republican Party rules say they must support the broadest possible 
registration and participation so that the process is open and accessible. 13 

 
 Freedom of association rights are protected under the 1st and 14th Amendments of our U.S. Constitution.  

 
 Political parties determine association boundaries, structure and bearer. 14 

 
 Under the New Mexico Democratic Party and Republican Party rules, all that is required to participate in party 

primaries and caucuses is that the individual be a registered voter and on the voting rolls with either the 
Democratic or Republican party.15 ,16  

 
 Political parties currently do not allow 16 year-olds to vote because individuals have to be registered to vote 

in order to be considered a member.  Under the New Mexico Election Code, 17 year olds are allowed to 
register to vote as long as they will be at least 18 years of age on or before election-day.17 

 
New Mexico Election Code: 

 The NM Election Code applies to general and primary elections (1-1-19[A]).  However, 17 year olds right to 
vote in primaries is a federally recognized right that supersedes the authority of the NM election code.  

                                                        
10 U.S. Constitution: 26th Amendment  
11 U.S. Constitution Article VI  
12 Tashjian v. Republican Party of Conn. 479 U.S. 208, 224 (1986), Democratic Party of the U.S. v. Wis. ex.rel.LaFollette, 450 U.S. 107, 121 (1981) 
13 Rules of the Democratic Party of the State of New Mexico (Rule 2-D): 
http://www.nmdemocrats.org/sites/default/files/Party%20Rules%20Amemded%204.24.2012_0.pdf; Uniform State Rules of the Republican 
Party of New Mexico (1-2-1-B): https://gopnm.com/RPNM_Rules.pdf 
14 Eu v. S.F. County Democratic Cent. Comm., 489 U.S. 214, 224 (1989) 
15 Rules of the Democratic Party of the State of New Mexico (Rule 3) : 
http://www.nmdemocrats.org/sites/default/files/Party%20Rules%20Amemded%204.24.2012_0.pdf 
16 Uniform State Rules of the Republican Party of New Mexico (1-2-1-A): https://gopnm.com/RPNM_Rules.pdf 
17 Election Handbook of the State of New Mexico 2011 Edition. 1-4-5.1 (I) 2.   
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