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Testimony of Drew Spencer 
Presented to Montgomery County Council, September 23, 2014 

Introduction 

 I am a Maryland citizen who has followed the progress of the Montgomery County Right to Vote 

Task Force with interest. As an advocate for ranked choice voting as a means of empowering voters and 

improving the quality of elections and as an attorney who regularly is involved in cases involving 

representation and the Voting Rights Act, I want to do whatever I can to inform the County Council of the 

benefits of ranked choice voting. Although my residence is in Prince George’s County, I am employed in 

Montgomery County, and so the quality of Montgomery County elections and governance is of great 

importance to me. In addition, as a Maryland voter, I have particular interest in those recommendations of 

the task force that may impact the state as a whole. I am especially interested in seeing my state legislative 

district elect its three house members and one state senator by ranked choice voting, as recommended for the 

county council’s four at-large seats and five district seats in the task force report. 

 

Summary 

 I am testifying in support of the recommendation of the Right to Vote Task Force that Montgomery 

County adopt ranked choice voting for its own elections and that it encourage the Maryland General Assembly 

to adopt ranked choice voting for state elections. Based on my experience in voting rights cases, I focus 

particularly on the benefits of ranked choice voting for the County’s at-large seats and for Maryland’s three-

seat districts, starting with primary elections. The current “plurality-takes-all” method for at-large seats 

dilutes and weakens votes by allowing a single group – less than a majority of voters – to effectively decide 

outcomes. Ranked choice voting for nominations to the County’s four at-large seats would mean that at least 

80% of a party’s primary voters would actually help nominate a preferred candidate. Ranked choice voting 

would also encourage candidates to campaign positively to every base of voters and to avoid any personal 

hostility toward rival candidates. In short, the use of ranked choice voting in primary elections for multi-seat 

offices would make voting more meaningful and the nominees at once representative of more voters and 

stronger. If the county were to adopt a form of public financing that led to an increase in viable candidates, 

ranked choice voting would be the best means to accommodate this increase in candidates without “vote-

splitting” and unrepresentative outcomes. 

 

Why the Current “Plurality-Takes-All” Method Should Change 

 The right to vote means more than the right to put a piece of paper into a box: it requires that the votes 

cast be meaningful and undiluted. This is especially so in primary elections, where smaller groups of more 
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dedicated and well-informed voters participate. If Maryland is to retain its strong political party system, it 

must do so in a way that allows the grassroots of each political party to be fully represented. This means that 

the majority rules but that every significant voice is given representation. 

 The current “plurality-takes-all” method of nominations dilutes the votes of primary election voters. 

This becomes plain in the context of racially polarized voting. A number of cities and counties include some 

number of at-large seats elected by this same plurality-takes-all method, and in places where there is 

significant political discord between racial groups, representation is consistently denied to all racial minority 

groups. For that reason, courts routinely strike down the use of plurality at-large voting in cities and counties 

with racially polarized voting as violating the Voting Rights Act. 

 In the absence of racially polarized voting, vote dilution becomes less stark, but it is every bit as 

present. When every candidate can be elected by the same plurality of votes – which is always true when 

every voter can cast a number of votes equal to the number of seats elected – then voters understand that if 

they are not a member of that plurality, then their votes are little more than pieces of paper put into a box. 

These voters appreciate that the campaigns do best when they do not waste their resources on such prospective 

voters, and turnout remains unsurprisingly low. 

 In the context of the Voting Rights Act, the most common remedy is to switch from at-large elections 

to districts, with at least one district drawn to put a previously excluded racial minority community into a 

majority position in that district. This effectively diversifies these city councils, but it is a remedy ill-suited 

to the problem of vote dilution in Montgomery County’s primary elections, where racial minority voters are 

relatively dispersed. However, there is a tradition of election methods in U.S. cities that retain at-large 

elections without diluting votes: the use of ranked choice voting at-large. This approach both creates more 

opportunities for racial minorities to elect preferred candidates while encouraging all candidates to reach out 

to all voters to be a first, second or third choice. 

 

Why Ranked Choice Voting Is the Right Solution 

 Ranked choice voting would empower voters to achieve genuine representation in at-large nomination 

contests. It would mean that more voters would break down the zero-sum nature of elections where one 

plurality of voters can win while all others lose and instead allow nearly every primary voter to actually cast 

a meaningful vote that will help decide which candidates will be nominated. 

 With ranked choice voting, primary voters would be able to rank candidates in order of choice. 

Initially, only first choices would be considered, so voters can rank candidates freely without fear that listing 

second and third choices will hurt their first choice. If most voters support a single popular candidate who is 

certain to win, then their ballots will be able to also partly count as support for their next choices, ensuring 
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that a majority of voters will help elect a majority of the nominees. Voters supporting less popular candidates 

will also have their ballots count for next-choices if those candidates cannot win, ensuring that voters can 

simply rank candidates honestly without resorting to any sophisticated tactics. In the final tally, no candidate 

can win nomination without at least 20% support, ensuring that more than 80% of voters have helped elect 

someone. 

 By allowing groups of voters to nominate their own favorite candidates, ranked choice voting ensures 

that a majority of voters will nominate a majority of candidates, and by allowing all voters to weigh in on all 

candidates by ranking them in order of choice, it also creates a more unified slate of candidates. For this 

reason, ranked choice voting is particularly apt for primary elections, where in-fighting can weaken the slate 

of candidates ultimately nominated. When voters rank candidates in order of choice, campaigns do best when 

they reach out to all voters, even those that will rank their opponents first. 

 Critically, ranked choice voting allows more individuals to participate in the process directly as 

candidates, a fact that will become particularly relevant should Montgomery County adopt a form of public 

financing that will attract larger fields of candidates. In plurality at-large races, more candidates means more 

negativity, as similar slates of candidates worry about less viable candidates siphoning off votes. This 

negativity weakens the eventual nominees and discourages voters from coming out to positively support the 

candidates they honestly prefer. With ranked choice voting, votes will coalesce around the strongest slate of 

candidates without the need for sophisticated tactics. That means that more candidates simply means more 

diverse voices and more issues being raised of importance to voters. That participation expands voter choice 

without threatening to undermine the strength of votes or the unity of the nominees.  

 

Conclusion 

 Ranked choice voting empowers voters and prevents vote dilution from plaguing at-large elections. I 

applaud the task force for recommending its use in Montgomery County and for asking the County to promote 

its use statewide. 

 I especially recommend that the County Council begin exploring the use of ranked choice voting 

beginning with the primary elections for its four at-large seats. At the same time, I urge the County Council 

to follow the task force’s recommendation of encouraging the Maryland General Assembly to promote ranked 

choice voting in its three-seat districts, also beginning with primary elections. 

 I favor the use of ranked choice voting for all elections, but it will be both easiest and most impactful 

in primary elections, especially for multi-seat and at-large elections.  


