
Your Rights on the Street
Remember that you have rights when 
dealing with police. However, always try 
to stay calm and be polite. 

Do I have to talk to police?
You don’t usually have to answer questions asked by 
police. However, police can ask for your name and address 
if they reasonably believe that you:
•	 Have committed a crime
•	 Are about to commit a crime
•	 Have information about a serious offence
•	 Or if  you are driving a car or a motorbike

If the police suspect you of committing an offence or 
having information, they have to tell you what offence 
they think you have committed or what investigation 
they believe you can help them with. 

» Your Rights
You have the right to ask the police their name, rank and 
the police station they are from. The police must give you 
this information (once you have asked for it) if they have 
asked for your name and address.

Remember you can be charged or fined if you do not 
give the police your name or address under these 
circumstances, or if you provide false information.

When can the police search me?
The police can stop and search you (and your bags) at 
any time in a public place (eg. park, shop, train stations, 
schools), if:
•	 they have a warrant (a court document that says they 

can search you or your property), or
•	 you are arrested, or 
•	 if they reasonably suspect you:

 - Have illegal drugs
 - Have a weapon (eg. a knife or imitation gun)
 - Have things that can explode or ignite
 - Have something that could be used to make graffiti 

(eg. a spray can or a texta). This only applies if you 
are over the age of 14

 - Are in an area where there is a lot of violent crime

Special searches for weapons
In special ‘designated’ areas, police can search you, your 
bags and your car for weapons anytime and without a 
reasonable suspicion that you are carrying a weapon. 

Weapons that police are searching for include:
•	 Banned weapons (eg. flick knives, daggers and 

knuckle dusters)
•	 Controlled weapons (eg. kitchen knife, hammer, 

spear-gun or nail gun)
•	 Dangerous objects (anything that can be used as a 

weapon, eg. a broken bottle)

Remember you can be charged or fined if you refuse 
to be searched. If you resist the search, police can 
use reasonable force to search you.

Disclaimer: This factsheet is for information and discussion 
purposes only. It does not necessarily represent the views of 
organisations involved in the Smart Justice Project. Readers 
should not act on the basis of any material in this publication 
without getting legal advice about their own particular 
situations.
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Seizing weapons
If the police find anything that they believe is a weapon 
they can take it off you and keep it. They can also take 
anything else illegal found on you, like drugs, stolen 
goods and spray cans. 

What types of searches can the police do?
Bag search – where the police look inside your bags
Metal detector search – to look for weapons if you are in  
a ‘designated’ area
Pat down search - where they use their hands to feel over 
the outside of your clothes
Outer clothing search – where the police ask you to take 
off your jacket or outer clothing 
Strip search – police can search you without your clothes 
on ONLY if the police have tried all other searches but 
still suspect you are carrying something. A strip search 
can only be done:
•	 In a private place (eg. police station)
•	 By a police officer of the same sex as you
•	 If you are under 18, you must have a guardian or 

independent person with you

» Your Rights
Before searching you, the police must:
•	 Tell you why they are searching you
•	 Tell you their name, rank and place of duty
•	 Show you their identification if they are not in 

uniform
•	 Give you a copy of the police’s written record of the 

search if you ask for it
•	 In a ‘designated area’, police must give you a notice 

telling you that you are being searched because you 
are in a ‘designated area’ and that it is an offence to 
refuse or resist the search 

You have the right to be treated with dignity and respect 
during your search. If you have questions about why or 
how you were searched, get legal advice – See “Where can 
I go for more help?” at the end of this fact sheet.

When can I be “moved on”?
The police have the power to ask you to ‘move on’ from a 
public place if they believe that you are: 
•	 Disturbing or likely to disturb the peace
•	 Behaving in a way that may be dangerous to public 

safety 
•	 Behaving in a way that is likely to cause injury or 

damage to property

Being ‘moved on’ means you have to leave the public place 
for the amount of time the police tell you. The police are 
able to give this direction verbally. You can be asked to 
stay away for up to 24 hours. 

» Your Rights
If you are moved on, you can ask police:
•	 why you are being moved on
•	 where you must stay away from and for how long

If you believe you were moved on unfairly, get legal advice 
– See “Where can I go for more help?” at the end of this fact 
sheet.

Remember you can be charged or fined if you refuse 
to move on or if you return while you are banned.

Do I have to go with police? 
No. If you are not under arrest, you do not have to go with 
the police to the station, even if they ask you to. For more 
information about arrest – See “Your rights on arrest” fact 
sheet

Where can I go for more help?
Youthlaw 
Legal advice and information for people under 25 years old. 
19 King St, Melbourne
Ph: 03 9611 2412
www.youthlaw.asn.au 

Victoria Legal Aid
Legal Information Service Helpline
Ph: 03 9269 0120
www.legalaid.vic.gov.au

Victorian Aboriginal Legal Service
Legal advice and assistance for Aboriginal Victorians
273 High St, Preston
Ph: 1800 064 865
www.vals.org.au

Federation of Community Legal Centres (CLC’s)
CLCs provide free legal information and assistance. Find out 
the Centre closest to you. 
Ph: 03 9652 1500
www.communitylaw.org.au
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