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Chairman Franks, Ranking Member Nadler, and Members of the House Subcommittee on the Constitution, thank 

you for the opportunity to submit this statement on the proposed constitutional amendment on parental rights.  

The First Focus Campaign for Children is a bipartisan children’s advocacy organization dedicated to making 

children and families a priority in federal policy and budget decisions.  Our organization is also committed to 

ensuring that our nation’s laws promote the well-being of our nation’s children. 

Amending the constitution is a serious process that should only be undertaken when there is an urgent need of 

serious public concern. The proposed amendment concerning parental rights is not only unnecessary to protect 

parental rights, which have been repeatedly upheld by the Supreme Court, but it threatens children’s well-being in 

multiple ways. H.J. Res. 110 would be severely damaging to child welfare agencies’ ability to investigate and 

prosecute cases of child abuse and neglect and would inhibit school districts’ ability to design and update their 

curricula. 

Child Welfare and the Parental Rights Amendment 

Child abuse and neglect is a major issue in the U.S. that should be confronted with reforms that improve 

prevention, detection and prosecution. The proposed parental rights amendment would effectively tie the hands of 

child welfare agencies across the country and exacerbate an already serious problem. 

In 2010, approximately 1,560 children died as a result of abuse or neglect, a number that is likely an under-estimate 

according to the GAO.1 Also in 2010, there were approximately 754,000 cases of child abuse, also likely an 

underestimate, and in over 80 percent of these cases it was parents who were responsible for abusing, neglecting or 

killing their child.2 Furthermore, of 27 economically advanced nations, the U.S. ranks near the bottom of every 

measure of child welfare, including third to last in child deaths as a result of abuse or neglect.3 Though these 

numbers have been improving in recent years, even one preventable death is unacceptable, and the only way to 

ensure that these numbers continue to improve is through increased prevention and enforcement efforts.  
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Currently, only about four out of ten cases where child abuse is substantiated receive any services from child 

welfare agencies.4 This means that of all the cases reported to child welfare agencies where there is evidence of 

abuse or neglect, 60 percent of families receive no in-home counseling or any other intervention to prevent future 

abuse or neglect. To bring the U.S. more in line with economically advanced nations and decrease the number of 

child deaths as a result of abuse and neglect, the number of substantiated cases that receive services must be raised 

considerably. 

But if H.J. Res 110 is adopted, the number of families who receive services would drop drastically, as would the 

number of cases that are investigated at all. The proposed amendment would have a harmful chilling effect on 

child welfare agencies and on children at risk. Any investigation or intervention would have to be “of the highest 

order,” which is not clearly defined in the amendment, or child welfare agencies would risk litigation following any 

intervention or investigation that could be interpreted as infringing upon parental rights. These cases would be 

highly biased to rule in favor of the parents, which would discourage child welfare agencies from investigating and 

providing services for families.  

While the proposed amendment states that parents do not have the right to end their child’s life, this does not give 

child welfare agencies the power they need to prevent child deaths. Abuse and neglect are damaging to children, 

causing them physical and mental harm during important stages of development. Furthermore, abuse or neglect 

often come before a child is killed, but if child welfare agencies can’t intervene when abuse or neglect is suspected 

they have no way of preventing child deaths at the hands of their parents. Prevention efforts should be improved 

to protect our children, not hindered through a parental rights amendment. 

Child welfare staff are also not the only people who work with children that would suffer a chilling effect if this 

amendment is adopted. Teachers and pediatricians, often the only people other than a child’s parent who spend 

enough time with children to assess possible abuse or neglect, would also be more reluctant to report suspected 

abuse. The proposed amendment would subject these professionals to lawsuits if their reporting of suspected 

abuse is interpreted as infringing upon parental rights. As a result, reporting that is often the first line of defense 

for children would be reduced, further increasing the risk that children would be victims of abuse or neglect 

without intervention. To decrease the instances of child abuse, neglect and the deaths that result, these 

professionals should be encouraged to report suspected abuse to ensure that families have the services necessary to 

raise happy and healthy children. 

The Parental Rights Amendment’s Harmful Effect on Education 

In addition to exposing children to increased risk of abuse and neglect, a parental rights amendment would hinder 

educational efforts and put an additional, unnecessary burden on school districts. An amendment that makes 

parent’s choices in their children’s education a “fundamental right” would leave school districts at risk of potential 

litigation. Parents would be able to sue schools, school boards and school districts for teaching curricula they don’t 

want their kids to be exposed to, thus limiting the ability of schools to update their curricula to meet the high 

standards being set around the world. Schools would also risk litigation if they had comprehensive sex education 

classes or have a health clinic with confidentiality procedures, despite evidence that these practices can help reduce 

teenage pregnancy5 or increase the likelihood that adolescents will seek medical treatment6 and decrease the 

number of visits to the emergency room for children and youth, especially those with asthma.7  
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There would also be a risk of litigation for school counselors who speak with students without parental consent. 

These are trained professionals who are in schools to provide support to students when they need it, but an 

amendment that limits confidentiality means that counselors would be unable to perform their job effectively, 

leaving troubled students with severely limited options for support.  

Many school districts are already suffering budget shortfalls and have decreased their teaching and support staff 

due to state funding cuts and expiring emergency federal funds.8 The risk of litigation would place a heavy financial 

burden that most schools and districts could not sustain. Our schools would then be left less able to teach our 

children, harming their chance for success in an increasingly competitive global economy. 

The U.N. Convention on the Rights of the Child 

While a parental rights amendment would limit children’s rights, tie the hands of child welfare agencies and 

professionals to combat child abuse and neglect and harm our school system, ratifying the United Nations 

Convention on the Rights of the Child (C.R.C.) would do the opposite, providing our children the rights and 

protections they need to grow and thrive, while strengthening families by giving them the support they need to 

raise their children. 

The C.R.C. was drafted over 20 years ago with input from leaders around the world, including presidents Ronald 

Reagan and George H.W. Bush, to ensure that all children are guaranteed basic human rights. These include the 

right to survival, to develop to their fullest potential, to be protected from abuse, neglect and exploitation, and the 

right to participate in family, cultural and social life. Most nations have realized the importance of the C.R.C. and 

ratified it; 193 of 195 countries in the U.N. have signed the C.R.C. The United States and Somalia, which has no 

functioning government, are the only two nations in the world not to ratify the C.R.C.  

The nations that have ratified the C.R.C. have been using it as a basis to improve child well-being and the U.S. 

would benefit from doing the same. Child poverty in the U.S. is at its highest rate in 20 years, with over 16 million 

children living in poverty,9 while approximately 1.3 million students drop out of school each year10 and the U.S. has 

the 6th worst infant mortality rate of forty industrialized countries.11Ratification of the C.R.C. would help provide a 

national framework for addressing these challenges and ensuring that policies are created to improve child 

outcomes in America. 

The American public also overwhelmingly supports the ratification of the C.R.C. In a 2009 survey, 62 percent of 

Americans supported ratification while only 14 percent did not. Favoring ratification was high among republicans, 

democrats, independents and both men and women.12 Yet we still have not ratified the C.R.C., to the detriment of 

our children. 

Ratifying the C.R.C. would force our leaders pay attention to the status of our children and measure their progress 

against that of other countries. In order to escalate our children, all our elected leaders must acknowledge this 

challenge, and work together to ensure our nation provides every child a chance to succeed. 

Conclusion 
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Children in America are not faring well and the proposed parental rights amendment threatens to harm them even 

further. By placing excessive restrictions on child welfare agencies and schools, the amendment will weaken the 

current system we have in place to provide children with the safety and education they need to lead healthy lives 

and grow into successful adults. Instead, the nation should be focused on providing children, the most critical 

population for our country’s future, with the support they need to succeed in hard economic times. An important 

step in that direction is ratification of the U.N. Convention on the Rights of the Child, which will guarantee 

children fundamental rights and ensure that our leaders focus on the needs of children. 
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