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LEGISLATIVE ALERT 

Wednesday, April 4, 2018 
 
Regarding: Senate Bill 1346 (“SB 1346”) 
 
Position:  DEEPLY CONCERNED 
 
SB 1346 is a deeply troubling bill reflecting the startling reality that the State of California’s 
Attorney General, Xavier Becerra, and his Department of Justice (DOJ) have been using and 
continue to illegally and unconstitutionally use the force of government to violate civil rights under 
the color of law or, at the least, that the department is bent upon wasting valuable taxpayer dollars 
in pursuit of efforts designed to undermine important civil liberties. 
 
On October 19, 2017, California Attorney General Xavier Becerra issued a statement that began, 
“In 1990, California Outlawed Bump Stocks.” (See statement at http://bit.ly/2017-10-19-becerra.) 
That is, by any objective view, as straightforward and plain of a statement on the law as one can 
have. But, in case that was not clear enough, the A.G.’s statement went on to say that his DOJ 
“today issued an advisory reminding gun retailers that bump stocks, also known as ‘multiburst 
trigger activators’ because they accelerate the rapid-fire capacity of a firearm, are illegal in 
California. . . . The advisory, issued to 2,300 dealers across California, references California Penal 
Code 16930, which defines bump stocks, and Penal Code 32900 and 32990, which make them 
illegal. Any person in the State who possesses, manufactures, imports into the state, offers for sale, 
or who gives or lends one of the devices has committed a crime. Penalties for violating the law can 
include up to three years imprisonment.” It is difficult to imagine a less explicit position. 
 
On November 1, 2017, Attorney General Becerra issued yet another statement affirming his prior 
legal opinion, saying that, “Bump stocks are classified as ‘multiburst trigger activators,’ which 
California outlawed in 1990. Earlier this month, the California Department of Justice issued an 
advisory to remind gun retailers that bump stocks are illegal in the state.” (Statement online at 
http://bit.ly/2017-11-01-becerra.) If his October 19 statement left any room for uncertainty as to 
the position of the state’s head law enforcement officer, this second statement eliminated it. 
 
On March 13, 2018, Becerra announced that, “In the last ten days alone, [DOJ] agents seized six 
assault weapons, . . . and three were equipped with ‘bump stocks.’ (Statement available online at 
http://bit.ly/2018-3-13-becerra.) And, once again, the A.G.’s consistent legal position is bottom-
lined: “Bump stocks are classified as ‘multi-burst trigger activators,’ which California outlawed in 
1990 because they allow a semi-automatic weapon to fire at nearly the rate of a machine gun.”  
 
Thus, SB 1346 stands as evidence of one of only two possible truths: (1) That Attorney General 
Becerra has been purposefully, willfully, and blatantly lying to the People of the State of California, 
he and his DOJ (and possibly local law enforcement and prosecutors) have been acting illegally in 
violation of the statutes and the state and federal constitutions, and that California law currently 
does not prohibit “bump stocks”; or (2) That SB 1346 is a complete and total waste of legislative 
resources and taxpayer money in the DOJ’s perpetual pursuit of “anti-gun” legislation. In the end, 
if SB 1346 is passed, both these disturbing notions will almost certainly be true. 
 
Recently, in the case of Alvin Doe v. Att’y Gen’l Xavier Becerra (3rd District no. C081994), the 
California Court of Appeal Third Appellate District held that A.G. Becerra’s DOJ had unlawfully 
been enforcing a law—that it illegally made up—against law-abiding people. Through the lens of 
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all of these things, then, we must thank Senator Jackson, author of SB 1346, for providing us with 
an ideal opportunity and context to ask the following important questions: 
 

1.   How many times can the Attorney General – the State’s chief law enforcement officer, 
and the person responsible for both enforcing the law and modeling legal compliance – 
himself flaunt the statutes and the rights of the People of the State of California before this 
Legislature takes appropriate measures to cabin his authority? 
 
2.  When will this Legislature order an audit of Attorney General Becerra and investigate 
his Department of Justice for abuses of authority, illegal acts, and waste? 
 
3.   When will the A.G. Becerra’s DOJ have violated the law and ignored civil rights so 
many times that his Department is required to report on efforts to remedy these problems 
to the legislature on an annual basis? Will that be before the DOJ is placed under the 
supervision of the courts? 

 
The facts show that Attorney General Becerra and his DOJ behave quite like United States Attorney 
General Sessions and his federal DOJ. Abusive executive officers and agencies should be resisted 
no matter their party affiliation. Perhaps this state’s “progressive” legislature will take the 
opportunity to do that here and show that fairness, equity, and the rule of law still matters. 
 
For these and other reasons, FPC requests your support of an audit of Attorney General 
Xavier Becerra and his Department of Justice. But, failing that, we respectfully request your 
“NO” vote on SB 1346 so that the courts can properly resolve these issues. 
 
Please contact us at policy@fpchq.org or (916) 378-5785 if you have any questions or would like 
discuss this further. 
 
 
cc:  California Joint Committee on Legislative Audit (and members) 

California Governor Jerry Brown 
California State Auditor Elaine M. Howle, CPA 
American Civil Liberties Union (ACLU) (national and California chapters) 
California Public Defenders Association 
California Attorneys for Criminal Justice 
Criminal Defense Bar Association of San Diego 
Criminal Trial Lawyers Association of Northern California 
Association of Southern California Defense Counsel 
National Association of Criminal Defense Lawyers 


